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DRAFT MINUTES
SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
MEETING OF THE BOARD OF DIRECTORS
January 24, 2019- 2:00 p.m.
San Carlos Library Conference Room A/B

Call To Order: 2:04PM

1. Roll Call

Agency Present Absent Agency Present Absent
Atherton X Menlo Park X
Belmont X Redwood City X

Burlingame X San Carlos X

East Palo Alto X San Mateo X

Foster City X County of San Mateo X

Hillshorough X West Bay Sanitary District X

Alternate Member Laura Parmer-Lohan represented San Carlos

2. Public Comment
Persons wishing to address the Board on matters NOT on the posted agenda may do so. Each speaker is limited to two minutes.
If there are more than five individuals wishing to speak during public comment, the Chairman will draw five speaker cards from
those submitted to speak during this time. The balance of the Public Comment speakers will be called upon at the end of the
Board Meeting. If the item you are speaking on is not listed on the agenda, please be advised that the Board may briefly respond
to statements made or questions posed as allowed under The Brown Act (Government Code Section 54954.2). The Board's
general policy is to refer items to staff for attention, or have a matter placed on a future Board agenda for a more comprehensive
action or report and formal public discussion and input at that time.

None

3. Executive Director’s Report

Executive Director La Mariana introduced new Board Members: Herb Perez from Foster City, and Richa Aswathi
attended as the alternate for Foster City. Ruben Abrica from East Palo Alto (absent). Adam Rak from San
Carlos was absent, but Laura Parmer-Lohan attended representing San Carlos as the alternate. He also
congratulated all the SBWMA Board Members who became Mayors, Vice Mayors and President of the Board of
Supervisors for 2019. He noted that there would be a new Council Member/Board Member orientation to the
Agency, the facility, Recology and South Bay Recycling on February 21 from 11am to 1pm at Shoreway.

Executive Director La Mariana spoke about key projects the Agency is working on:
e The Bond Refunding which is on the Agenda today will have positive financial impacts for the Agency.
e The Disposal RFP process is winding down, a staff recommendation will be before the Board at the
March meeting.
e Amendment One recommendations to the Model Franchise Agreement should be ready for Board
consideration at the February meeting, and then will go forward to the Member Agencies, and these
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Amendments will require 8 of the 12 Member Agencies to adopt, per the JPA Governance Agreement.

o Staff will be working on a Long Range Plan update this spring, there will be a work plan before the
Board for consideration in February, and then the TAC will work on revising the Long Range Plan.

e The In-Schools pilot program is now, or planned to be active in 8 schools in Redwood City.

e SB1383isin the final rule making phase, in March there will be a final set of rules, so in March there will
be a Board study session on the item.

e AB1826 is the mandatory organics recycling law for commercial business. On January 1, 2019 there
was a step up to the regulations: all commercial businesses that have 4 cubic yards of material across
all levels of service must subscribe to all levels of collection service. Recology is working closely with
these accounts to ensure their compliance with this law.

e SBR has just concluded a 6-week battery study with mixed results. The good news — the battery
collection program re-launched in September has seen a 31% increase in batteries collected safely by
being properly put in zip top bags on top of our black carts. The bad news — the count of Lithium lon
batteries that end up in the blue carts (which end up in our MRF sorting lines) has gone up from
5.48/hour last year to 10.78/hour this year.

e The Public Recycling Center will be under construction starting February 4 for two weeks. The public will
be rerouted and all materials will continue to be accepted during this activity.

The Board discussed the battery count findings. Member Aguirre commented that if the batteries in the MRF
have doubled something hasn’t worked, and she asked staff to look at plan B and not wait for the legislature.
Executive Director La Mariana noted that a 31% increase in properly disposed of batteries indicates that the
campaign did work successfully. He agreed that the dramatic increase in LI batteries found in the MRF (from
5.48/hr. to 10.78/hr.) is attributed to people not understanding or simply not paying attention to the program, and
staff needs to find some way around that. There were two different advertising and social media campaigns —
once, at the relaunch in September and again at the holidays. Member Widmer asked if the count was done at
the same time year over year. SBR noted that the count was not done at the same time frame, but they will do it
at the same time during the summer of 2019).Staff and SBR management felt that it was imperative to have
comparative baseline data immediately after the program relaunch.

4. Approval of Consent Calendar

Consent Calendar item(s) are considered to be routine and will be enacted by one motion. There will be no separate discussion on
these items unless members of the Board, staff or public request specific items be removed for separate action. Items removed
from the Consent Calendar will be moved to the end of the agenda for separate discussion.

Approval of Minutes from the November 15, 2018 Board of Directors Meeting

Resolution Approving SBWMA Financial Audit Reports for Fiscal Year 2018

Resolution Approving Shared Cost of SBR Sort Labor for Q1 2019

Resolution Approving the 2019 Investment Policy

Resolution Approving Change Order #1with HF&H Consultants for Landfill Disposal RFP Services

moow:>

Motion/Second: Bonilla/Aguirre
Roll Call Vote: 10-0-0-2

Agency Yes No | Abstain | Absent | Agency Yes No | Abstain | Absent
Atherton X Menlo Park X
Belmont X Redwood City X

Burlingame X San Carlos X

East Palo Alto X San Mateo X

Foster City X County of San Mateo X

Hillsborough X West Bay Sanitary District X
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5. Administration and Finance
A. Election of Board Chair and Vice Chair for 2019

Interim Chair Benton explained that he is currently the Vice Chair, Charlie Bronitsky was the chair who stepped
down in December, and opened the nominations

Member Widmer nominated Interim Chair Benton as the Chair, Member Brownrigg seconded the motion. There
were no other nominations and Interim Chair Benton closed the nominations.

Roll Call Vote: 9-0-1-2

Agency Yes No | Abstain | Absent | Agency Yes No | Abstain | Absent
Atherton X Menlo Park X
Belmont X Redwood City X

Burlingame X San Carlos X

East Palo Alto X San Mateo X

Foster City X County of San Mateo X

Hillsborough X West Bay Sanitary District X

Chair Benton opened nominations for vice chair

Member Bonilla nominated Member Aguirre. Member Brownrigg seconded the nomination. There were no other
nominations and Chair Benton closed the nominations.

Roll Call Vote: 10-0-0-2

Agency Yes No | Abstain | Absent | Agency Yes No | Abstain | Absent
Atherton X Menlo Park X
Belmont X Redwood City X

Burlingame X San Carlos X

East Palo Alto X San Mateo X

Foster City X County of San Mateo X

Hillsborough X West Bay Sanitary District X

B. Resolution Approving San Mateo County Grant

Executive Director La Mariana gave an overview of the grant, and thanked the County of San Mateo and the
Office of Sustainability for the support. He noted that it is a two-step process, and once the SBWMA Board
accepts the grant terms, the County Board of Supervisors is required to approve before this grant is final and
the award process can be awarded.

Motion/Second: Bonilla/Dehn

Roll Call Vote: 10-0-0-2

Agency Yes No | Abstain | Absent | Agency Yes No | Abstain | Absent
Atherton X Menlo Park X
Belmont X Redwood City X

Burlingame X San Carlos X

East Palo Alto X San Mateo X

Foster City X County of San Mateo X

Hillsborough X West Bay Sanitary District X

C. Resolution Approving Amendment 2 to the Executive Director’s Contract

Motion/Second: Bonilla/Dehn
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Roll Call Vote: 9-0-1-2

Agency Yes No | Abstain | Absent | Agency Yes No | Abstain | Absent
Atherton X Menlo Park X
Belmont X Redwood City X

Burlingame X San Carlos X

East Palo Alto X San Mateo X

Foster City X County of San Mateo X

Hillsborough X West Bay Sanitary District X

D. Resolution Approving Mid-Year FY18/19 Budget Adjustments

Staff Mangini presented the mid-year budget results in both operating and capital budget. He also drew
attention to the significant increase in reserves, due to a recommendation to increase the capital reserve by
setting the rate stabilization reserve at 7% of expenses and setting the emergency reserve at 9% of expenses.

Member Brownrigg asked if C&D was a negative margin business because revenue has dropped to $280,000,
but the costs associated with C&D have dropped $300,000. Staff Mangini noted he would look into it, and get
back to Member Brownrigg.

Motion/Second: Bonilla/Dehn
Roll Call Vote: 9-0-1-2

Agency Yes No | Abstain | Absent | Agency Yes No | Abstain | Absent
Atherton X Menlo Park X
Belmont X Redwood City X

Burlingame X San Carlos X

East Palo Alto X San Mateo X

Foster City X County of San Mateo X

Hillsborough X West Bay Sanitary District X

E. Resolution Approving 2019-2020 Public Education Plan

Staff Au gave an overview of the Public Education plan noting it was a 2-year plan to match up with the end of
the current Franchise Agreements and some campaigns in the plan span this full two year period. The planis a
collaborative effort of SBWMA staff, Recology, and the Pub Ed Committee, and it is designed to be an
overarching document for both public outreach and the schools program.

The Board discussed how to measure effectiveness of the public education programs. Some Board members
supported measuring every program to determine a return on investment, while other Board members noted that
the measurement process can be difficult, and measuring should take place when reasonable metrics are
possible and available, but changing behavior takes time, so look at best practices instead of measurements.

The Board discussed batteries and more outreach around batteries. Chair Benton commented that there should
be urgency and repetition promoting the lithium ion batteries and that outreach should be done sooner rather
than later. Board suggestions included a door to door campaign, and revised stickers on carts that say no
batteries.

Executive Director La Mariana explained that new stickers can't be placed on current carts, because the carts
have a pebbled surface that makes stickers not stick. The part of the cart that looks like a sticker is embedded
(melted) into the lid. But messaging could be added to new carts as they roll out. He concluded that staff would
continue to research and pursue options.
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Motion/Second: Bonilla/Hurt
Roll Call Vote: 10-0-0-2

Agency Yes No | Abstain | Absent | Agency Yes No | Abstain | Absent
Atherton X Menlo Park X
Belmont X Redwood City X

Burlingame X San Carlos X

East Palo Alto X San Mateo X

Foster City X County of San Mateo X

Hillsborough X West Bay Sanitary District X

F. Resolution Approving 2-Year Contract with Environmental and Energy Consultants for
Legislative and Regulatory Processes

Executive Director La Mariana gave a brief overview of the staff report.

Member Widmer questioned why after the joint RFP with StopWaste, each agency ended up with their own
lobbyist, and the cost is therefore not shared. Executive Director La Mariana answered that after the interviews
with the 5 finalists it became clear that there were differences in the two agencies’ needs, and EEC could fill
some technical gaps for the SBWMA that StopWaste didn't need due to their large staff (46.5 FTES) being able
to do some of that research work directly. Secondly, it became clear that by choosing two different firms, this
approach would strategically broaden the scope of influence with policy makers in Sacramento. He also noted
that the cost is the same as was originally budgeted.

Foster City now absent 3:04PM

Motion/Second: Dehn/Bonilla
Roll Call Vote: 10-0-0-2

Agency Yes No | Abstain | Absent | Agency Yes No | Abstain | Absent
Atherton X Menlo Park X
Belmont X Redwood City X

Burlingame X San Carlos X

East Palo Alto X San Mateo X

Foster City X County of San Mateo X

Hillsborough X West Bay Sanitary District X

G. Resolution Approving 2019/2020 Legislative Platform

Executive Director La Mariana gave a brief overview of the staff report, noting that this approval is a guiding
document staff and legislative partners will use as umbrella guidelines. He noted there have been no
substantive changes from last year.

Member Widmer noted that he couldn’t support legislation without funding detail for each of the proposed laws.
He was concerned that funds to pay for the mandates from these laws would be taken from local jurisdictions’
general funds.

Member Dehn noted that each of the items is a great op-ed opportunity, and for us to talk to residents about
what their responsibilities are, and encouraged staff to write those op-ed pieces.

Motion/Second: Groom/Hurt
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Roll Call Vote: 8-0-1-3

Agency Yes No | Abstain | Absent | Agency Yes No | Abstain | Absent
Atherton X Menlo Park X
Belmont X Redwood City X

Burlingame X San Carlos X

East Palo Alto X San Mateo X

Foster City X County of San Mateo X

Hillsborough X West Bay Sanitary District X

H. Staff Update on Municipal Finance Advisor Selection and Bond Refunding

Staff Mangini gave an overview of the Municipal Finance Advisor selection process and introduced KNN Public
Finance to manage the bond refunding. He introduced David Brodsly, Managing Director of KNN, and Melissa
Shick, Director.

David and Melissa gave a Power Point presentation overviewing financing approaches with the refunding, the
current outstanding bond amount is $44.6M, and the SBWMA has the opportunity to call the bonds for the first
time on June 1, 2019. Melissa gave a summary of alternatives for refunding, and subsequent debt service
payments. She also reviewed project milestone dates and approval dates. With anticipated SBWMA Board
approval on April 25, each member agency’s elected bodies will be asked to consider ratification at it’s first
meeting immediately thereafter. It is anticipated that all member agencies’ elected bodies will have considered
this bond refunding item between April 26t and May 15t to meet refunding commitments.

Member Brownrigg commented that the take away was that $20M could be raised with very little effect on rates
for our residents. He also noted that each of the investments in the projects presented has a payback which
means the ratio of debt to revenue is going to improve over time with these investments, so over time the
Agency’s financial position is strengthened by these investments.

Chair Benton reminded the Board that time is of the essence, and asked the Board to think about the options
presented and be prepared to come back and make a recommendation to the Member Agencies.

6. Collection and Recycling Program Support and Compliance
No Items

7. Shoreway Operations and Contract Management
A. Discussion of Capital Improvement Projects and Planning

Staff Gans noted there is a unique opportunity during the bond refunding to look at capital needs. He passed out
a handout with an overview of future capital projects and their associated timeline, which would be a start to the
revised Long Range Plan. He noted that $20M would be full funding of the capital projects. The goal of the
Materials Recovery Facility (MRF) Capital improvements would be to capture more recyclables and improve the
marketability of those recyclables. And, the goal of the Organics-to-Energy project, which is an opportunity to
reduce the amount of material going to landfill and reduce costs.

Executive Director La Mariana noted that the Finance Committee would be reviewing the plan for finance in
detail, and the Zero Landfill Committee would be reviewing the viability of the projects themselves before Board
Approval.
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Member Brownrigg commented that he thought these were the most consequential decisions this Board would
make, it is a chance to significantly upgrade the equipment systems, pull material out of the landfill, reduce
greenhouse gasses, and those improvements cost money. So if the Board approves the refinancing option to
create funds it will be a significant enhancement to this jointly owned facility, and he thought these were the right
investments to make.

8. Informational Items Only (no action required)
A. Check Register Detail for November and December 2018
B. Quarterly Update on Technical Consulting Contracts
C. 2019 Finance and Rate Setting Calendar
D. Potential Future Board Agenda Items

9. Board Member Comments
10. Adjourn 3:47PM
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STAFF REPORT

To: SBWMA Board Members

From: Joe La Mariana, Executive Director

Date: February 28, 2019 Board of Directors Meeting

Subject: Resolution to Repeal SBWMA Ordinance No. 002 (2004), Regarding Reporting

Requirements for Non-Franchised Recycling Haulers

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2019-11 attached hereto
authorizing the following action:

1. Repeal SBWMA Ordinance No. 002 (2014), as attached, given current and prospective level of utility to
the SBWMA of the required reports, changes in state law that were adopted to address the content of the
required reports, and administrative and enforcement burden.

Summary
This item was presented by staff as an informational item for discussion at the November 2018 SBWMA Board of

Directors meeting.

In 2014, the SBWMA Board of Directors adopted, by a vote of 7-2 with three absences, SBWMA Ordinance No.
002 (2014). This ordinance established a requirement for non-franchised commercial haulers of recyclable
materials to submit quarterly reports, beginning in 2015, to the SBWMA regarding types and amounts of materials
hauled, and to pay an administrative fee of not more than $150 every two years. Enforcement of the reporting
requirement was set via a civil administrative penalty process, with fines reaching $500 for each failure to comply.

At best, this ordinance has reached greatly diminished returns on administrative investment. It is staff's opinion
that the ordinance is, at this moment in time, superfluous. Potentially interesting quarterly reports on private
business-to-business materials hauling transactions that do not directly affect SBWMA rates, operations or
outreach, do not, in staff's view, warrant a continued mandate to require the submittal of such information.
Moreover, changes in state law regarding waste disposal accounting have obviated the need for the diversion-
oriented framework that underlies the ordinance.

Background and Analysis

In 2014, the SBWMA adopted Ordinance No. 002 (2014), for the purpose of documenting the diversion from
landfill disposal of commercially-generated materials by non-franchised commercial recycling haulers. The primary
rationale for the ordinance, as written in the ordinance’s Findings section, reads: “Implementing a Reporting
System for Commercial Recycling Haulers will enable the Agency to capture data that is needed for future
planning purposes related to increasing recycling diversion to better meet State mandates.”
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In a January 2016 staff report, written by the former Recycling Programs Manager, to the Board, Tables 1 and 2
highlight diversion rates that show the purported beneficial effect of the ordinance. For example, Table 1 shows a
diversion rate 49% (rounded) for 2013 and 2014, with a diversion rate of 53% using information obtained from the
required reports. An independent solid waste management specialist retained by the SBWMA, Steven Sherman
Consulting, has reviewed this information, relevant state law, and Ordinance No. 002. In its professional judgment,
the firm believes that former staff may have been slow to adapt to the disposal-based accounting system (per
State of California SB1066 (2008)), which supplanted diversion-based accounting (in effect from 1990 to 2007,
per State of California AB939 (1989)). Steven Sherman Consulting believes that it is possible that emphasis was
placed on gathering data to show, on paper, improvements in diversion rates. The firm notes that the ordinance
has no effect whatsoever on the per capita amount of disposed waste (per SB1066). Staff accepts the
suppositions and conclusions put forth by this independent analyst.

Moreover, staff wishes to underscore that the collected information, while interesting in terms of gaining some
understanding of private recycling activities, does not directly affect SBWMA rates, operations, outreach, or
planning, and, in fact, draws financial and staff resources away from actual program planning and implementation.

Within 30 days of the repeal of Ordinance No. 002 (2014), staff proposes to inform all commercial entities which
submitted reports pursuant to the ordinance on or after January 1, 2017 that:

(a) such reporting is no longer mandatory or expected;
(b) recycling and organics collection services are now required,

per AB341 (2011)
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill id=201120120AB341

and per AB1826 (2014)
https://leginfo.leqgislature.ca.gov/faces/billNavClient.xhtml?hill id=201320140AB1826

for businesses (including multi-unit (5+) residential dwellings) that generate four cubic yards
or more of commercial solid waste per week.

Fiscal Impact
The approved FY14/15 budget included $50,000 to develop a proposed ordinance and to implement a mandated

reporting system targeting non-franchised commercial recycling haulers. In FY15/FY16, $15,000 was approved for
compliance-related activities. No funds were expended for compliance-related activities in FY17/18 or to date in
FY18/19. In 2015, a recurring administrative fee of $125 was set by the Executive Director; this charge was assessed
to commercial recycling haulers that were required to submit reports pursuant to the ordinance.

Attachments:
Resolution No. 2019-11

Attachment A — SBWMA Ordinance No. 002 (2014)
Attachment B — State of California SB1016 (2008) available online only at www.rethinkwaste.org

Attachment C — January 28, 2016 Staff Report to SBWMA Board of Directors, “Update on Implementation of
Commercial Recycling Hauler Reporting System Ordinance”
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RESOLUTION NO. 2019-11

RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
REPEALING SBWMA ORDINANCE NO. 002 (2014)
REGARDING REQUIRED REPORTING OF RECYCLING INFORMATION
BY NON-FRANCHISED RECYCLING HAULERS

WHEREAS, the SBWMA adopted Ordinance No. 002 in 2014 to document the diversion from landfill
disposal of commercially-generated materials by non-franchised commercial recycling haulers;

WHEREAS, the required reporting of business-to-business non-franchised recycling activity was not
made necessary by State of California AB939 (1989), which set a goal of 50% diversion of materials from landfill
disposal by the year 2000;

WHEREAS, State of California SB1016 (2008) shifted the framework for recycling accounting by local
agencies, including the SBWMA, from diversion percentages (“diversion-based accounting”) to per-capita disposal
(“disposal-based accounting™;

WHEREAS, there is no current compelling ongoing need for Ordinance No. 002, in terms of SBWMA
rate-setting, operations planning or outreach;

WHEREAS, AB341 (2011) and AB1826 (2014) mandates recycling and organics collection service for
businesses (including multi-unit (5+) residential dwellings) that generate four cubic yards or more of commercial
solid waste per week, as of January 1, 2019,

NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves: 1. Repeal of SBWMA Ordinance No. 002 (2014), effective immediately.

PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority,
County of San Mateo, State of California on the 28th day of February 2019, by the following vote:

Agency Yes No Abstain | Absent | Agency Yes No Abstain | Absent
Atherton Menlo Park

Belmont Redwood City

Burlingame San Carlos

East Palo Alto San Mateo

Foster City County of San Mateo

Hillshorough West Bay Sanitary Dist.

| HEREBY CERTIFY that the foregoing Resolution No. 2019-11 was duly and regularly adopted at a regular meeting
of the South Bayside Waste Management Authority on February 28, 2019.

ATTEST:
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Jess E. (Jay) Benton, Chairperson of

SBWMA
Cyndi Urman, Board Secretary

SBWMA BOD PACKET 02/28/2019 AGENDA ITEM: 7B - p4



SBWMA BOD PACKET 02/28/2019 AGENDA ITEM: 7B ATTACHMENT A - p1



SBWMA BOD PACKET 02/28/2019 AGENDA ITEM: 7B ATTACHMENT A - p2



SBWMA BOD PACKET 02/28/2019 AGENDA ITEM: 7B ATTACHMENT A - p3



SBWMA BOD PACKET 02/28/2019 AGENDA ITEM: 7B ATTACHMENT A - p4



SBWMA BOD PACKET 02/28/2019 AGENDA ITEM: 7B ATTACHMENT A - p5



SBWMA BOD PACKET 02/28/2019 AGENDA ITEM: 7B ATTACHMENT A - p6



SBWMA BOD PACKET 02/28/2019 AGENDA ITEM: 7B ATTACHMENT A - p7



STAFF REPORT

To: SBWMA Board Members

From: Cliff Feldman, Recycling Programs Manager

Date: January 28, 2016 Board of Directors Meeting

Subject: Update on Implementation of Commercial Recycling Hauler Reporting System Ordinance
Recommendation

This staff report is for discussion purposes only and no formal action is requested of the Board of Directors.

Analysis
On October 23, 2014, the SBWMA Board of Directors adopted Ordinance No. 002, the JPA’s Commercial

Recycling Reporting Ordinance, which became effective on January 1, 2015 requires commercial recycling
haulers to report tons collected quarterly. The Q1-2015 report was due on May 1, 2015, Q2 on August 1, Q3 on
October 1, and Q4 on February 1, 2016. Staff last provided an update to the Board at the September 24, 2015
Board meeting and will continue to do so quarterly.

Staff continues contacting businesses to register online and begin reporting. Since the last quarterly update to the
Board, registrations have increased 45% from 33 businesses registered to the current 48. The active list of
businesses that are being contacted to register totals 125. The amount of reports submitted by quarter total 33 for
Q1-2015, 25 for Q2 and 27 for Q3. However, it is important to note that in many cases businesses tend to submit
reports well after the deadline and only after receiving several notices from staff, thus it is anticipated that more
Q3 reports will be forthcoming. (The deadline for Q4-2015 reports is February 1, 2016.) In addition, as businesses
are registered, they are requested to provide past quarterly reports to the extent feasible.

We are frequently faced with barriers in obtaining more registrations and will continue to work towards overcoming
these barriers. For example, businesses recently contacted to register have simply refused to comply, the parent
corporation is unresponsive to requests to provide a clear point of contact responsible for recycling at the local
store/business locations, and most commonly the store/business manager or other individual presented as the
appropriate contact, is either unavailable or non-responsive. Staff will continue to encourage these businesses to
comply and will be requesting the assistance from our Member Agencies to send letters to these potentially non-
compliant businesses as we have done in the past.

From the reports provided, the amounts and types of material collected vary and approximately 18,000 tons were
reported for Q1-2015, 11,000 tons for Q2, and 11,000 for Q3 (i.e., 40,000 additional tons for Q1-Q3 with several
reports still pending and Q4 not included). The largest quantities (in order) of individual material types are mixed
construction and demolition debris, dirt/inerts, green/yard waste and cardboard. As predicted, even a small
sampling of non-franchised commercial recycling activities provides some insights as to the magnitude of
independent recycling occurring in the RethinkWaste service area. As a matter of comparison, the preliminary
results for Recology’s 2015 commercial recycling totaled of 58,784 tons, and was comprised of 33,542 tons of
recyclables and 25,241 tons of organics.
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Staff's original diversion projections based on the Q1 reports estimated an additional 26,500 tons of commercial
recycling (Table 1) to the diversion figures used in the Long Range Plan. Table 2 provides an update of this

diversion estimate based on the information provided to date through Q3-2015 (i.e., an increase of the potential
diversion estimate by including 60,000 additional tons).

Table 3 shows an update on projected future diversion through 2020 reflective of the revised baseline forecast in

Table 2 plus new diversion expected from recommended Long Range Plan projects. The SBWMA's new

forecasted overall diversion rate for 2020 has increased from 70.02% to 72.49%.

Table 1 (based on Q1-2015 projected for entire year)!

Projected Future Measured Diversion Rate % by Sector with Current Programs 2015-2020

Year
Actual Results Projected Results
Sector 2013 2014 2015 2016 2017 2018 2019 2020
Residential 66.90% | 66.48% | 66.59% | 66.59% | 66.59% | 66.59% | 66.59% | 66.59%
Commercial/MFD 29.77% 31.04% 41.06% 43.46% 45.49% 46.87% 48.54% 49.71%
Overall 48.83% | 48.90% | 52.971% | 54.26% | 55.34% | 56.08% | 56.97% | 57.59%

Note: Preliminary Commercial Recycling Reporting Ordinance data is included (i.e., 26,500 tons).

1Table 1 as shown is included in the Board adopted 2015 Long Range Plan document as Table 2.1: Baseline
Measured Diversion Rate by Sector with Current Programs 2015-2020.

Table 2 (based on tonnage thru Q3-2015 projected for entire year)

Projected Future Measured Diversion Rate % for 2015-2020
Year
Actual Results Projected Results
Sector 2013 2014 2015 2016 2017 2018 2019 2020
Residential 66.90% | 66.48% | 66.59% | 66.59% | 66.59% | 67.02% | 67.88% | 68.22%
Commercial/MFD 29.77% | 31.04% | 49.55% | 51.60% | 53.34% | 54.52% | 55.95% | 56.95%
Overall 48.83% | 48.90% | 56.845% | 58.03% | 59.02% | 59.88% | 61.06% | 61.78%
Note: Preliminary Commercial Recycling Reporting Ordinance data is included.
Table 3 (projected future diversion through 2020 including new diversion and LRP projects)
Projected Future Measured Diversion Rate % by Sector for 2015-2020
Year
Actual Results Projected Results
Sector 2013 2014 2015 2016 2017 2018 2019 2020
Residential 66.90% | 66.48% | 66.59% | 66.59% | 66.59% | 71.32% | 76.35% | 76.60%
Commercial/MFD 29.77% | 31.04% | 49.55% | 51.60% | 53.34% | 61.96% | 69.40% | 69.40%
Overall 48.83% | 48.90% | 56.845% | 58.02% | 59.02% | 65.97% | 72.38% | 72.49%
Note: Preliminary Commercial Recycling Reporting Ordinance data is included.

In May 2015, per the Board and TAC'’s direction, staff followed through with our commitment to keep the Member
Agencies engaged in our efforts to encourage affected businesses to register and report and we plan to enlist
their assistance again in February 2016. Staff will provide a list to the Member Agencies of the businesses in their

jurisdiction which need additional encouragement to register. Staff will also provide a sample letter to use with
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each Member Agency’s letterhead. By working with our Member Agencies, we anticipate similar results as in the
past such as additional businesses registering, determining those businesses that do not need to comply and
those which the JPA should continue to follow up with.

Staff's efforts to continue reaching out and educating businesses about the Ordinance will be ongoing via
additional direct mail letters, phone calls and emails. Staff will also continue to work with our Member Agencies
regarding the businesses located in their jurisdictions. However, it is important to note that less than 50% of all
identified businesses are located in our Member Agencies. In addition, the list of potentially affected businesses
continues to be refined. For example, after contacting some businesses that were initially identified it turns out
they are not required to submit reports, and our efforts continue to result in identifying other independent recycling
haulers which are then added to the list.

Background
At the October 23, 2014 Board meeting, the Board adopted Ordinance No. 002 — Recycling Reporting

Requirements for Commercial Recycling Haulers. The Ordinance will enable RethinkWaste to develop a more
complete picture of existing diversion efforts for the commercial sector, since the only diversion information
currently available is provided by Recology, the Member Agencies franchised service provider. Based solely on
preliminary tonnage data provided by Recology, the commercial diversion rate for 2015 was 33.0%. The actual
overall commercial diversion rate is likely much higher once we factor in diversion data from non-franchised
haulers.

This SBWMA-wide Ordinance implements reporting requirements for non-franchised commercial recycling haulers
(e.g., paper recycling companies, scrap metal haulers, construction and demolition debris haulers, businesses
that backhaul recyclables and/or compost materials to distribution centers, etc.) in an effort to begin collecting
diversion data that is currently unavailable. The Ordinance became effective on January 1, 2015 and the haulers
are required to provide reports quarterly.

Fiscal Impact
There is no fiscal impact associated with this staff update. The approved FY1516 budget includes $15,000 for

stakeholder engagement and encouraging compliance efforts. The Ordinance allows the Executive Director to
establish an administrative fee in an amount not to exceed $150 to cover the SBWMA costs to administer the
Ordinance. This administrative fee for 2015 was set at $125 and is charged to commercial recycling haulers
required to register and submit reports. Staff is not recommending increasing this fee for 2016.
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STAFF REPORT

To: SBWMA Board Members

From: Joe La Mariana, Executive Director

Date: February 28, 2019 Board of Directors Meeting

Subject: Resolution Authorizing Change Order #3 with Steven Sherman Consulting to Provide

Consulting and Technical Assistance Services for Mandated Organics and Other Diversion
Programs Planning

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2019-12 attached hereto
authorizing the following action:

Resolution Authorizing Change Order #3 with Steven Sherman Consulting to provide consulting and
technical assistance services for mandated organics and other diversion programs planning.

Analysis
SBWMA staff provides comprehensive waste reduction, recycling, organics management, and solid waste

management program and facility planning and implementation, contract management, regulatory compliance,
environmental education, and public outreach on behalf of its member agencies. Delivery of SBWMA's services
has been accomplished historically by a small full-time staff supplemented by highly-regarded technical
contractors who serve the SBWMA'’s needs on a flexible, as-needed basis. The agency has employed a
deliberate, consultant-based model to supplement staff time, experience, and expertise to fuffill in-house staffing
gaps in contract compliance, agency reporting, program, and administrative functions to meet the goals
established by the Board, the agency’s contracts, and regulatory bodies. Many of these compliance, reporting and
administrative duties will transfer to the agency’s new Management Analyst Ill, Grant Ligon, who begins work on
March 4t 2019. Several important mandated diversion program planning activities remain and, with the
implementation of SB 1383, California’s Short-Lived Climate Pollutants Act, are anticipated to increase
significantly in scope and effort through 2024.This dual-tier resources approach strongly benefits the agency by
maintaining critical institutional and industry knowledge and in-program program continuity, while strategically
deploying highly-skilled contractors, without bearing the ongoing commitments associated with maintaining a
larger staff.

For nearly two years, Steven Sherman Consulting has provided a wide range of managerial, strategic, financial,
technical, policy, and programmatic services to the agency. These services have helped to increase
organizational capacity while maintaining and bolstering existing functions and service delivery despite substantial
staff transition. Examples of the firm’s work includes, among others: recycling program planning (school pilot work
plan); public procurement (annual rate review RFQ document and selection process; landfill RFQ document; RFP
for accounting/financial services document and review process); annual rate review documentation and technical
assistance; recycling policy analysis (SBWMA commercial recycling ordinance evaluation; SB1383 tracking);
program and management consulting (mapping roles, responsibilities for key managers; developing or revising
most job descriptions; conducting salary survey); staff recruitment and interviewing (three managers, one senior
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management analyst, two fellows); organics technical assistance (liaison with anaerobic digestion facility; liaison
with San Mateo County re: SB1383 implementation); and other services (drafting staff reports to Board).

Staff recommends that the agency’s contract with Steven Sherman Consulting (Sherman) be extended for one
year through February 29, 2020. Sherman is highly respected in our industry, understands our agency’s mission
and priorities, and is a trusted resource to our agency. Details of Sherman’s Scope of Work under Change Order
#3 are found in Exhibit A.

Background
The SBWMA is responsible for reducing waste and increasing the recycling and composting of materials that

otherwise would be landfilled, in accordance with a growing array of state and local laws, regulations, and policies.
The agency follows a lean-staffing model that traditionally has used highly skilled, experienced contractors to
supplement staff to fulfill the agency’s contract compliance, agency reporting, program, and administrative
functions. Steven Sherman Consulting has provided various essential services to the agency under a professional
services contract and two change orders that, combined to date, totaled $109,000. The proposed Change #3
would bring the total contract amount to $177,250, spanning the nearly three-year period from April 28, 2017 to
February 29, 2020. In the table below, a summary of the contract and change orders is provided:

Table 1.
Steven Sherman Consulting Contract Summary
ltem Date Entered | Amount | Scope
Contract April 28, 2017 $40,000 Recycling technical assistance, public outreach,
organics and regulations assistance
Change Order #1 Feb. 1, 2018 $ 9,000 Recycling technical assistance, public outreach,
organics and regulations assistance
Change Order #2 July 17, 2018 $60,000 Management of recycling and organics programs,

environmental education, public outreach, and
compliance with applicable state legislation

Change Order #3 Feb. 28, 2019 $68,250 Mandated organics and other diversion programs
(proposed) planning

A contract extension, specifically in the form of Change Order #3, is needed to obtain the services outlined in
Exhibit A.

Fiscal Impact
The estimated cost of Change Order #3 is $68,250. All Steven Sherman Consulting services will be billed to the

Agency on a time- and-materials basis.

Attachments:
Resolution 2019-12
Exhibit A - Change Order #3 with Steven Sherman Consulting
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RESOLUTION NO. 2019 -12

RESOLUTION OF THE
SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY BOARD OF DIRECTORS
AUTHORIZING CHANGE ORDER #3 WITH STEVEN SHERMAN CONSULTING
TO PROVIDE CONSULTING AND TECHNICAL ASSISTANCE SERVICES FOR
MANDATED ORGANICS AND OTHER DIVERSION PROGRAMS PLANNING

WHEREAS, since May 2017 Steven Sherman Consulting has successfully provided a wide range of

valuable managerial, strategic, financial, technical, policy, and programmatic services to the South Bayside Waste
Management Authority, and

WHEREAS, the South Bayside Waste Management Authority would like to retain Steven Sherman
Consulting for similar services, including those that are related to SB1383, over the next year,

NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
authorizes Change Order #3 with Steven Sherman Consulting, attached hereto as Exhibit A.

PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 28" day of February, 2019, by the following vote:

Agency Yes No | Abstain [ Absent | Agency Yes No | Abstain | Absent
Atherton Menlo Park

Belmont Redwood City

Burlingame San Carlos

East Palo Alto San Mateo

Foster City County of San Mateo

Hillshorough West Bay Sanitary Dist

| HEREBY CERTIFY that the foregoing Resolution No. 2019-12 was duly and regularly adopted at a regular meeting of

the South Bayside Waste Management Authority on February 28, 2019.

ATTEST:

Cyndi Urman, Board Secretary

Jess E. (Jay) Benton, Chairperson of SBWMA
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AGREEMENT FOR PROFESSIONAL SERVICES
CHANGE ORDER #3

This Change Order # 3 is to the original Agreement made and entered into as of the May 25™, 2018 by and
between the South Bayside Waste Management Authority hereinafter "SBWMA”, and Stephen
Sherman, original amount $40,000.00, and Change Order #1 amount of $9,000, and Change order #2 amount
of $60,000. Exhibit A outlines the additional scope of work to provide Consulting Services on a time-and-
materials basis for mandated organics and other diversion programs planning, and becomes part of the
agreement upon approval and execution.

This change order is for $68,250.00 for contract total of $177,250.00

SBWMA: Joe La Mariana, Executive Director
South Bayside Waste Management Authority
610 EIm Street, Suite 202
San Carlos, CA 94070
Phone: (650) 802-3500
Fax:  (650) 802-3501

Consultant: Steven Sherman Consulting
Steven Sherman
3141 Lewiston Avenue, Suite B
Berkeley, California 94705
Phone: 510.773.2776
Email: stevenericsherman@gmail.com

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed on the date first written
by their respective officers duly authorized in that behalf.

SBWMA

BY: DATED: , 2019
Joe La Mariana, EXECUTIVE DIRECTOR

APPROVED AS TO FORM:

DATED: , 2019
Jean Savaree, SBWMA ATTORNEY
CONSULTANT:
BY: DATED: , 2019
Steven Sherman, Principal
NOTICE TO PROCEED
BY: DATED: , 2019

Cyndi Urman, Board Secretary
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Steven Sherman Consulting

Managing Resources, Delivering Results

Change Order #3
Term, Revised Scope of Work, and Compensation
South Bayside Waste Management Authority (SBWMA)

The purpose of this engagement is to provide professional services to the SBWMA, in support of
SBWMA'’s efforts to provide cost-effective waste reduction, recycling program, and organics
program management services to its member agencies and customers, in accordance with
SBWMA, member agency, San Mateo County, and State of California goals, policies and
regulations.

Steven Sherman Consulting (“Consultant”), in accordance with the attached personal services
contract and any prior change orders, will perform the following tasks (which are modified from
tasks shown in Task Order #2) to provide Consulting Services on a time-and-materials basis
for mandated organics and other diversion programs planning, with a term that is extended
through February 29, 2020:

1. SB1383 Program Planning and Compliance:
(A) Provide analysis of the primary implications for the SBWMA and member agencies
of regulations stemming from SB1383.
(B) In coordination with staff, participate regionally on behalf of the SBWMA in efforts
to increase the diversion of edible food from the solid waste management system to the
social services system, in compliance with SB1383.
(C) Assist in the review of, and revision to, the SBWMA'’s long-range plan and other
planning documents, with attention to new requirements that stem from the passage of
SB1383.

2. Zero Landfill Committee: Participate in the Board of Directors’ Zero Landfill
Committee, as a technical adjunct to SBWMA staff, and provide research and analysis
as needed, with focus on compliance with legal requirements placed on the SBWMA
and its member agencies via SB1383.

3. Organics Contamination Reduction: Research approaches taken in various
communities to reduce contamination in organics containers, and make
recommendations regarding potentially viable methods for the SBWMA to enact or use
more fully.

4. Compost Product Usage: Help to facilitate much greater local use of finished compost
and mulch products, available to the SBWMA at no charge through SBWMA'’s
contracts with organics processors, in community-oriented projects, such as community
gardens and public properties, and in projects that demonstrate the potential greenhouse
gas reduction effects of spreading compost on land.

5. Organics-to-Energy: Assist with term sheet preparation and negotiations, trucked
waste delivery permit application, and materials acceptance agreement with anaerobic
digestion facility operators, in support of the initial phase of the organics-to-energy
effort.

6. Single-Use Disposables Reduction: Research and recommend policy and
programmatic approaches taken in various communities to reduce the use of single-use

3141 Lewiston Avenue, Suite B Berkeley, California 94705 ¢ 510.773.2776 ¢
stevenericsherman@gmail.com
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Steven Sherman Consulting

Managing Resources, Delivering Results

food service plastic packaging, which constitutes a substantial portion of the litter that
enters storm drains and San Francisco Bay.

7. Managerial Support:

(A) Assist with staff recruitment, interviewing, and hiring, on an as-needed basis and in
alignment with the SBWMA’s long-range plan.

(B) Provide strategic review and technical editing of draft and final grant applications.

(C) Assist with the preparation of public procurement documents (e.g., RFPs/RFQs)
regarding various waste reduction, recycling and organics management programs
and environmental education and public outreach services, and participate in the
evaluation of responses.

(D) Provide managerial and contract compliance consulting services to the Executive
Director and the senior management team on an as-needed basis.

8. Additional Services: Additional services that fit within the general scope and purpose
of this engagement, on an as-needed basis, as mutually agreed to in writing in advance.
Such services will not constitute a change in the Consultant’s personal services contract.

In addition to meetings to be scheduled on an as-needed basis, it is anticipated that the
Consultant will spend an average of two workdays per month at the SBWMA offices, to
coordinate with SBWMA staff, plan work, and present progress reports on work tasks.

Consultant’s rate per hour: $175

Expenses: Billed at cost (e.g., IRS mileage rate)
Estimated hours per month: 25-40

Total Estimated billing per month $4,000-$7,000

Total Estimated Costs
For Additional Services: $68,250

3141 Lewiston Avenue, Suite B Berkeley, California 94705 « 510.773.2776 ¢
stevenericsherman@gmail.com
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STAFF REPORT

To: SBWMA Board Members
From: Joe La Mariana, Executive Director
John Mangini, Sr. Finance Manager
Date: February 28, 2019 Board of Directors Meeting
Subject: Resolution Authorizing the Executive Director to execute a contract with MM Consulting

(Marshall Moran) for Supplemental Financial Consulting Services to Support the Smooth
Transfer of Agency Administrative Services to Redwood City; Bond Refunding Project;
and Long-Range Capital Planning projects

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2018-13 attached hereto:

Authorizing the Executive Director to execute a contract with MM Consulting (Marshall Moran) for supplemental
financial consulting services to support smooth transfer of agency administrative services to City of Redwood City;
bond refunding project; and long-range capital planning projects for an amount not to exceed $28,800.

Background
At its March 22, 2018 meeting the Board approved an extension of the employment terms for Marshall Moran as

Interim Senior Finance Manager to fill the important vacated Senior Finance Manager position. Marshall was the
Finance Manager at SBWMA from 2008 to 2015 and helped develop our current financial systems and
procedures with the Recology and SBR contracts and was uniquely qualified to assist the agency in this vital
coverage. In this interim role, Marshall successfully managed the daily functions of the position, prepared the
detailed FY18/19 budget, helped manage the annual Recology and SBR Rate Application review process,
assisted with the recruitment and training of the new Senior Finance Manager (John Mangini) among other
relevant tasks of the position.

Analysis

The Agency currently has a number of critical one time projects that require additional financial support. These
one time projects are time sensitive with the majority requiring completion within 1 to 3 months of the date of this
document. The projects include: Assist with the preparation of financial data required fohe issuance of 2019 solid
waste revenue bonds (including 5-year tip fee projection and 5-year operating results projection), provide financial
analysis and evaluation related to long-range capital projects, Assist in creating a 5-year Member Agency rate
projection (including Service Level Adjustment impact), provide consultation and review of the Finance and
Accounting Services Transition Workplan and work collaboratively with HFH on feasibility study if warranted by
the bond issuance. See Exhibit A — Scope of Services. With the current Senior Finance Manager’s normal
workload and newness to the position, Staff is recommending contracting with Marshall Moran to assist in a
financial support capacity during this busy time period.
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Fiscal Impact
The estimated total cost of $28,800. Mr. Moran’s time will only be requested and billed as needed at a rate of
$180 per hour.

Attachments:
Resolution 2018-13
Exhibit A — Proposed Professional Services Agreement with MM Consulting for Financial Consulting Services
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RESOLUTION NO. 2018-13

RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE A CONTRACT WITH MM
CONSULTING TO PROVIDE SUPPLEMENTAL FINANCIAL CONSULTING SERVICES
TO SUPPORT THE SMOOTH TRANSFER OF AGENCY ADMINISTRATIVE SERVICES
TO CITY OF REDWOOD CITY; BOND REFUNDING PROJECT; AND LONG-RANGE
CAPITAL PLANNING PROJECTS

WHEREAS, the South Bayside Waste Management Authority (SBWMA) has a need for financial support
for a number of critical, one-time financial projects that are currently on a time sensitive, critical pathway, and

WHEREAS, MM Consulting (Marshall Moran) is uniquely qualified having been the Finance Manager at
SBWMA from 2008 to 2015 and helped develop our current financial systems and procedures with the Recology
and SBR contracts, and

WHEREAS, the critical one-time projects include:

e Assist with the preparation of financial data required for the issuance of 2019 solid waste revenue
bonds (including 5-year tip fee projection and 5-year operating results projection)

e Provide financial analysis and evaluation related to long-range capital projects

e Assist in creating a 5-year Member Agency rate projection (including Service Level Adjustment
impact),

e Provide consultation and review of the Finance and Accounting Services Transition Workplan

e Work collaboratively with HFH on feasibility study if warranted by the bond issuance

NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
authorizes the Executive Director to execute a contract with MM Consulting, attached hereto as Exhibit A.

PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 28th day of February 2019, by the following vote:

Agency Yes No Abstain | Absent | Agency Yes No Abstain | Absent
Atherton Menlo Park

Belmont Redwood City

Burlingame San Carlos

East Palo Alto San Mateo

Foster City County of San Mateo

Hillshorough West Bay Sanitary Dist

| HEREBY CERTIFY that the foregoing Resolution No. 2018- 13 was duly and regularly adopted at a regular meeting of

the South Bayside Waste Management Authority on February 28, 2019.
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ATTEST: Jess E (Jay) Benton, Chairperson of SBWMA

Cyndi Urman, Board Secretary
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AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made and entered into as of the 15t Day of Mar by and between the South Bayside
Waste Management Authority hereinafter "SBWMA”, and MM Consulting hereinafter “Consultant”.
RECITALS

This Agreement is entered into with reference to the following facts and circumstances:

A. That SBWMA desires to engage Consultant to render certain professional services in the SBWMA
jurisdictions;

B. That Consultant is qualified to provide such services to the SBWMA; and

C. That SBWMA has elected to engage the services of Consultant upon the terms and conditions as

hereinafter set forth.
TERMS AND CONDITIONS

1. Services
The services to be performed by Consultant under this Agreement shall be to Provide Financial
Consulting Services as outlined in Exhibit A.

Performance of the work specified above is hereby made an obligation of Consultant under this
Agreement, subject to any changes that may be made subsequently hereto upon the mutual written

agreement of said Parties.

2. Term of Agreement

Said services shall commence on execution and shall continue for completion of tasks within eight
months (8 month period). The term of the Agreement may be extended upon written agreement by

both parties. Agreement can be terminated by either party with written thirty (30) day notice.

3. Compensation
Payment under this Agreement shall be $180/hour as per Exhibit A, not to exceed $ 28,800.00

Invoices for payment shall be submitted monthly to SBWMA and shall be contain the information shown

in Exhibit B hereto.

4. Authorization and Termination
This Agreement becomes effective when endorsed by both Parties in the space provided below.

5. Reliance of Professional SKill of Consultant

Consultant represents that it has the necessary professional skills to perform the services required and

SBWMA shall rely on such skills of the Consultant to do and perform the work.

6. Relationship to Parties

It is understood that the relationship of Consultant to SBWMA is that of an independent contractor and
all persons working for or under the direction of Consultant are its agents or employees and not agents

or employees of the SBWMA.

7. Nonassignment
This Agreement is not assignable either in whole or in part.
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Agreement between RethinkWaste and MM Consulting

February 19

8.

10.

11.

12.

13.

H4-tasuranree-WAIVED: Contractor

Amendments
This Agreement may be amended or modified only by written agreement signed by both Parties.

Validity
The invalidity, in whole or in part, of any provisions of this Agreement shall not void or affect the
validity of any other provisions of this Agreement.

Government Law/Litigation

This Agreement shall be governed by the laws of the State of California and any suit or action initiated
by either party shall be brought in the County of San Mateo, California. In the event of litigation
between the Parties hereto over the terms or performance of this agreement the prevailing party shall
be entitled to reasonable attorneys fees and costs..

Mediation

Should any dispute arise out of this Agreement, the Parties shall meet in mediation and attempt to
reach a resolution with the assistance of a mutually acceptable mediator. Neither Party shall be
permitted to file legal action without first meeting in mediation and making a good faith attempt to
reach a mediated resolution. The costs of the mediator, if any, shall be paid equally by the Parties. If a
mediated settlement is reached, neither Party shall be deemed the prevailing party for purposes of the
settlement, and each Party shall bear its own legal costs. Mediation shall occur within 30 days of notice
by either party, and if it does not occur within that period of time a legal action shall be permitted to be
filed.

Entire Agreement
This Agreement, including Exhibit A, comprises the entire Agreement.

Indemnity
Consultant shall defend, indemnify and hold SBWMA and its officers, employees and agents harmless

from any and all claims, damages, losses and expenses related to or as a result of intentional or
negligent acts for which Consultant or its agents and employees are responsible.
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Agreement between RethinkWaste and MM Consulting
February 19

15. Legal Protection

16. Notice
All notices required by this Agreement shall be given to SBWMA and Consultant in writing, by email or
by first class mail, postage prepaid, addressed as follows:

SBWMA: South Bayside Waste Management Authority
610 Elm Street, Suite 202
San Carlos, CA 94070
Phone: (650) 802-3500
Fax:  (650) 802-3501

Consultant: MM Consulting
Marshal Moran
223 Yarborough Ln
Redwood City, CA 94061
Phone: 650-346-2553
Email: marshall.m21@gmail.com

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed on the date first
written by their respective officers duly authorized in that behalf.
SBWMA

BY: DATED: , 2019
Joe La Mariana, Executive Director, SBWMA

APPROVED AS TO FORM:

DATED: , 2019
Jean Savaree, SBWMA ATTORNEY
CONSULTANT:
BY: DATED: , 2019
Marshall Moran, Principal
NOTICE TO PROCEED
BY: DATED: , 2019

Cyndi Urman, Board Secretary
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Exhibit A (Scope of Work)

MM Consulting

MM Consulting Scope of Services:

MM Consulting 's principal owner/consultant, Marshall Moran, is in a unique position to assist the
Rethinkwaste staff with financial projects and analysis since he served as the RethinkWaste Finance
Manager for over eight years until September 2015 and developed many of the financial systems that
are currently in place. Due the current level of one-time finance related projects, he has been asked to
provide some consulting services. Several projects have been identified including:

e Assist with the preparation of financial data required for the issuance of 2019 solid waste
revenue bonds, including 5-year tip fee projection and 5-year operating results projection.

e Provide financial analysis and evaluation related to long-range capital projects.

e Assist in creating a 5-year Member Agency rate projection, including Service Level
Adjustment impact.

e Provide consultation and review of the Finance and Accounting Services Transition Workplan.

e Work collaboratively with HFH on feasibility study if warranted by the bond issuance.

All of these projects relate to work and analysis previously performed by Moran as SBWMA Finance
Manager.

In addition, the SBWMA may request for Consultant to perform tasks that have not been previously
performed by Consultant even though they may relate to topics that he is very familiar with. The exact
scope of work will be requested and agreed upon by Consultant and RethinkWaste as each project is
identified since the exact needs of RethinkWaste are unknown at this time. Each scope of work will
have an agreed upon maximum cost and will be billed based on actual hours worked. Neither consultant
nor RethinkWaste is bound by any scope until it is specifically agreed upon. Consultant only commits to
perform a scope of work as it is specifically identified and mutually agreed upon.

Contracting Services of: 1 Independent Contractor

MM Consulting Representative: Marshall Moran
Compensation:

A. Compensation- Bill Rate (A): $180/hour (for projects previously performed by Mr. Moran as
Finance Director)
B. Total Contract Not-To-Exceed Amount: $28,800.00

MM Consulting: Statement Guidelines

Z:\DOCUMENT LIBRARY\ADMIN\Contracts_By Vendor\Marshall Moran\FY1920 Financial
Consulting\Exhibit A_Marshall Moran FY18-19.docx
Page 1 of 2
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Exhibit A (Scope of Work)

Invoices will be rendered to the SBWMA at least monthly and will include the dates on which services
were rendered and a description of the project or services rendered. All billing statements should be
directed to:

RethinkWaste

ATTN: Accounting

610 Elm St #202

San Carlos, CA 94070
accounting@rethinkwaste.org
www.rethinkwaste.org

C. Reimbursable Expenses-N/A

MM consulting: RethinkWaste

By: Scope Approved By:
Marshall Moran Joe La Mariana

Main: 650-346-2553 Main: (650) 802-3505
Title: Account Executive Title: Executive Director
Date: Date:

Z:\DOCUMENT LIBRARY\ADMIN\Contracts_By Vendor\Marshall Moran\FY1920 Financial
Consulting\Exhibit A_Marshall Moran FY18-19.docx
Page 2 of 2
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Agreement between RethinkWaste and MM Consulting

February 19

INVOICE

RethinkWaste

Attn: Project Manager
610 Elm Street, Suite 202
San Carlos, CA 94070

SBWMA Project: Project Title

EXHIBIT B (Sample Invoice)
Items highlighted yellow must be included on the invoice for approval format of invoice is just a sample

Your Company Name

p

Address
City Sate Zip
hone Number

Purchase Order Number: PO Number

Invoice for Professional Services from 1/1/15 to 1/31/15

Date:
Project Number:
Invoice Number:

TASK 1 TITLE/Description

Professional Personnel: Hours: Rate: Amount:
John Doe 1.5 $200.00 $300.00
Jane Smith 1.0 $100.00 $100.00
TOTALS: 2.0 $400.00
TOTAL THIS TASK:
TASK 2 TITLE/Description
Professional Personnel: Hours: Rate: Amount:
John Doe 3.0 $200.00 $600.00
TOTALS: 3.0 $600.00
TOTAL THIS TASK:
TOTAL THIS INVOICE
BILLING LIMITS:
Total Contract Amount $10,000.00
Prior Invoices 0% $0.00
Current Contract
Balance 100% | $10,000.00
This Invoice 10% $1,000.00
Contract Balance 90% | $9,000.00

$400

$600.00

$1,000.00
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Agenda Item 7E
Resolution Approving SBWMA Long Range Plan Refresh Work Plan (2020-2024)

The Staff Report and Resolution for Agenda Item 7E will be sent on 02/25/2019
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STAFF REPORT

To: SBWMA Board Members

From: Jean B. Savaree, SBWMA Legal Counsel

Date: February 28, 2019 Board of Director’s Meeting

Subject: Resolution Approving the Revised Conflict of Interest Code
Recommendation

It is recommended that the SBWMA Board of Directors approve Resolution No. 2019-20 attached hereto approving the
revised Conflict of Interest Code.

Background
The Political Reform Act of 1974, approved by the voters, requires State and local government agencies to adopt a Conflict

of Interest Code (“Conflict Code”). SBWMA has done so. State law also requires SBWMA to periodically update its Conflict
Code by adopting by reference the terms of 2 California Code of Regulations §18730, as may, from time to time, be
amended by the Fair Political Practices Commission (“FPPC”).

The Board of Directors last amended the Conflict Code by Resolution No. 2018-27 on September 27, 2018. The Conflict
Code, as adopted in 2018, indicates that Form 700s must be filed with SBWMA's Clerk of the Board of Directors. The San
Mateo County Clerk now indicates that SBWMA'’s code must be revised to indicate that the Form 700s are to be filed with
the Executive Director, or his designee. Section 4, Time and Place of Filing, has been revised to reflect this change.

By approving the attached resolution, the Board of Directors will authorize this change requested by the County and make
clear in the resolution that the Executive Director is the filing official and the San Mateo County Clerk is the filing officer.
Finally, this will allow the Board and employees of SBWMA to file Form 700s electronically.

Fiscal Impact
There is no fiscal impact associated with this Board action.

Attachments:
Resolution and SBWMA Conflict of Interest Code

Exhibit A — Revised Conflict of Interest Code
Exhibit B — Designated Positions
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RESOLUTION NO. 2019-20

RESOLUTION OF THE BOARD OF DIRECTORS OF
THE SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
UPDATING THE AGENCY’S CONFLICT OF INTEREST CODE

WHEREAS, the South Bayside Waste Management Authority was formed as a Joint Powers Authority in 1999; and

WHEREAS, the Board of Directors of the South Bayside Waste Management Authority adopted a Conflict of
Interest Code as required by the Political Reform Act of 1974 (California Government Code 81000 et seq.) by Resolution on
February 22, 2007; and

WHEREAS, California Government Code Section 87306.5 requires that the South Bayside Waste Management
Authority review its Conflict of Interest Code every even-numbered year and revise it if necessary; and

WHEREAS, the South Bayside Waste Management Authority is submitting further revisions to make clear
reference that the Filing Official for the South Bayside Waste Management Authority is the Executive Director, or his
designee, and the Filing Officer for the South Bayside Waste Management Authority is the San Mateo County Clerk; and

WHEREAS, the Conflict of Interest Code has been reviewed and the changes shown as strikeout and bold are
proposed; and

WHEREAS, the Board of Directors has determined that the proposed changes are appropriate.

NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the South Bayside Waste Management
Authority that the attached Conflict of Interest Code is hereby amended, in the form presented to the Board of Directors
(Attachment 1); and

BE IT FURTHER RESOLVED that if no comments are received pursuant to the 45-day written comment period,
there will be no additional public hearing on the proposed code; and

BE IT FURTHER RESOLVED that the Clerk of the Board of Directors is directed to transmit a copy of the Amended
Conflict of Interest Code (“Code”) to the Board of Supervisors of the County of San Mateo for its review and approval; and

BE IT FURTHER RESOLVED that the effective date of the amended Code shall be upon its approval by the Board
of Supervisors and, unless and until the Code is so approved, that the Code previously adopted by the South Bayside
Waste Management Authority shall continue in full effect.
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PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on this 28th day of February, 2019, by the following vote:

Agency Yes No Abstain Absent | Agency Yes No | Abstain Absent
Atherton Menlo Park

Belmont Redwood City

Burlingame San Carlos

East Palo Alto San Mateo

Foster City County of San Mateo

Hillshorough West Bay Sanitary District

| HEREBY CERTIFY that the foregoing Resolution No. 2019-20 was duly and regularly adopted at a regular
meeting of the South Bayside Waste Management Authority on February 28, 2019.

ATTEST: Jess E (Jay) Benton, Chairperson of SBWMA

Cyndi Urman, Board Secretary
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EXHIBIT A
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CONFLICT OF INTEREST CODE
SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY

Section 1. Purpose. Pursuant to the provisions of Government Code Sections
87300, et seq., the South Bayside Waste Management Authority (SBWMA) hereby
adopts the following Conflict of Interest Code. Nothing contained herein is intended to
modify or abridge the provisions of the Political Reform Act of 1974 (Government Code
Section 81000). The provisions of this Code are additional to Government Code
Section 87100 and other laws pertaining to conflicts of interest. Except as otherwise
indicated, the definitions of said Act and regulations adopted pursuant thereto are
incorporated herein and this Code shall be interpreted in a manner consistent therewith.

Section 2. Designated Positions. The positions listed on Attachment A,
attached hereto and by this reference incorporated herein, are Designated Positions.
Each officer and employee holding a position listed on Attachment A is a Designated
Employee and is required to file a disclosure statement (as prescribed hereinafter) on
any decision which the said officer or employee may make or in which said officer or
employee may participate, that may foreseeably have a material effect on a financial
interest. The Executive Director, or his or her designee, may determine in writing that a
particular consultant or new position, although a “designated position,” is hired to
perform a range of duties that is limited in scope and thus is not required to fully comply
with the disclosure requirements in this section. Such written determination shall
include a description of the consultant’s or new position’s duties and, based upon that
description, a statement of the extent of disclosure requirements. The Executive
Director’s determination is a public record and shall be retained for public inspection in
the same manner and location as this Conflict of Interest Code. (Government Code
Section 81008.)

Nothing herein excuses any consultant from any other provision of this Conflict of
Interest Code, specifically those dealing with disqualification.

Section 3. Disclosure Statement. Designated Positions shall be assigned to one
or more of the disclosure categories as contained in the Fair Political Practices
Commission (FPPC) Form 700, as set forth on Attachment A. Each Designated
Employee shall file an annual statement disclosing that employee’s interest in
investments, real property, and income, designated in Attachment B, attached hereto
and by this reference incorporated herein, as reportable under the category to which the
employee’s position is assigned on Attachment A.

Section 4. Time and Place of Filing.

(a) All designated officers and employees required to submit a statement of
financial interests shall file the original with the Executive Director, or his designee,
Clerk-of-the Board-of Directors-of SBWMA, the filing official. Upon receipt of the
statements, the Executive Director, or his designee, Clerk-of-the Board-of Directorsof
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SBWHMA shall make and retain copies and forward the originals of these statements to
the San Mateo County Clerk as filing officer.

(b) Employees appointed, promoted or transferred to designated positions shall
file initial statements within 30 days after date of employment.

(c) Annual statements shall be filed no later than April 15 of each year by all
designated officers and employees. Such statements shall cover the period of the
preceding calendar year.

(d) A designated officer or employee who leaves an office shall file, within 30
days of leaving office, a leaving office statement.

Section 5. Contents of Disclosure Statements. Statements of economic
interests shall be made on forms prescribed by the Fair Political Practices Commission
and supplied by the Clerk of the Board of Directors of SBWMA.

Section 6. Disqualifications. Designated officers or employees must disqualify
themselves from making or participating in the making of any decisions in which they
have a reportable financial interest, when it is reasonably foreseeable that such interest
may be materially affected by the decision. No designated officer or employee shall be
required to disqualify himself with respect to any matter which could not be legally acted
upon or decided without his participation.
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ATTACHMENT A

DESIGNATED POSITIONS

Designated Positions Disclosure Categories
Members of the Board of Directors 1
Executive Director 1
Authority’s Attorney 1
Sr. Facilities and_Contracts Manager 1
Sr._Finance Manager 1
Recycling Outreach Programs Manager 1
Office Manager/Board Clerk 3
Environmental Education Manager 2
Environmental Education Coordinator 3
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EXHIBIT B

Category 1. Persons in this category must disclose all investments in business
positions in business entities, doing business in, and sources of income and interests in
real property, within the jurisdictional area of the SBWMA.

Category 2. Persons in this category must disclose all investments and business
positions in business entities in or doing business within the jurisdictional area of the
SBWMA.

Category 3. Persons in this category must disclose all investments and business
positions in business entities and sources of income which provide, manufacture or
supply services, supplies, materials, machinery or equipment of the type utilized by or
subject to review or approval of the member entities of the SBWMA.
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STAFF REPORT

To: SBWMA Board Members

From: John Mangini, Sr. Finance Manager

Date: February 28, 2019 Board of Directors Meeting

Subject: Approval of Quarterly Investment Report for the Quarter Ended December 31, 2018
Recommendation

It is recommended that the SBWMA Board review and accept the Quarterly Investment Report.

Analysis

The primary objective of the Investment Policy for the SBWMA is safety of principal, while meeting the cash flow
needs of the Authority, through prudent investment of unexpended cash. As of December 31, 2018, the investment
portfolio was in compliance with the Investment Policy. The portfolio contains sufficient liquidity to meet the next
six months of expected expenditures by the Authority as well as by other third parties.

Fiscal Impact
The attached Investment Portfolio Summary indicates that as of December 31, 2018, funds in the amount of
$23,092,221 were invested, producing a weighted average yield of 1.85%.

Below is a summary of the changes from the last quarter.

Qtr Ended Qtr Ended Increase
12/31/18 9/30/18 (Decrease)
Total Portfolio $ 23092221 |$ 19103513 |$ 3,988,708
Weighted Average Return 1.85% 1.69% 0.16%
Interest/Dividends Earnings $ 114964 | $ 111877 | $ 3,087

The total quarter-end portfolio balance increased by $3,988,708. The increase occurred over the course of the
quarter as excess cash was transferred to investments from the operating account, in addition to the required
monthly transfers of the debt service amounts from the operating account into the bond accounts. The portfolio
balance remained high at the end of the quarter due to the timing of payments for second quarter operating
expenses, which did not occur until the beginning of January. A transfer of $2.5 million from the investment accounts
to the operating account to cover these costs was made at the beginning of January. Total interest and dividend
earnings were $3,087 (2.8%) higher than the previous quarter due to slightly higher percentage returns.
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A table comparison of the portfolio components is provided below:

12/31/2018 % of 9/30/2018 % of | Change over

Balance Total Balance Total [ Prior Quarter

SM County Pool $ 5453401 24% |$ 4677171 23% [$ 776,230
LAIF 11,840,565 [ 51% 9,683,992 | 51% 2,156,573
Bond Accounts 5,798,255 25% 4,742,350 25% 1,055,905
Total Portfolio $ 23,092,221 | 100% |$ 19,103513 | 100% |$ 3,988,708

Note: There may be minor differences in totals as individual amounts are rounded to the nearest dollar

Due to arbitrage restrictions, bond investments are not included in our LAIF rate or investment pool comparison.
As of December 31, 2018, the bond reserve and payment accounts of approximately $5.8 million were invested
with the trustee in short-term investments.

As of December 31, 2018, investments in the County Investment Pool totaled 32% of SBWMA's funds available for
investment pools (see Attachment 1). The percentage is within the range specified by the SBWMA Board.

The average yield of the portfolio in the quarter excluding the bond proceeds was 2.32%. LAIF is used as a
benchmark and the average LAIF yield for the quarter ending December 31, 2018, was 2.40%. The San Mateo
County Pool average yield for the quarter was 2.14%.

The Investment Advisory Committee, consisting of Jeff Maltbie, City Manager of San Carlos; Michael Galvin, City
Treasurer for San Carlos; and Rebecca Mendenhall, Administrative Services Director of San Carlos, have reviewed
this report before presentation to the Board.

Attachments

Attachment A — Summary of All Investments for Quarter Ending December 31, 2018
Attachment B — Investment Portfolio 12/31/2018 - Chart
Attachment C — Historical Summary of Investment Portfolio
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Attachment A

SUMMARY OF ALL INVESTMENTS
For Quarter Ending December 31, 2018

SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY

Weighted Interest/
Average Historical % of GASB 31 ADJ Dividend
Category Return Book Value Portfolio Market Value* Earned
|Liquid Investments: |
San Mateo County Investment Pool (COPOOL) 214% $ 5,453,401 32% $ 5,453,401 $ 26,811
Local Agency Investment Fund (LAIF) 2.40% 11,840,565 68% 11,829,330 63,373
|Total - Investments | | 2.32%| | 17,293,966 | | 100.00%| | 17,282,731 | | 90,184
|Bond Accounts - Cash with Fiscal Agents |
BNY Western Trust - Blackrock Treasury Trust Instl 62 0.50% 4,169,279 4,169,279 20,674
2009A Reserve Fund Account
BNY Western Trust - Blackrock Treasury Trust Instl 62 0.32% 1,628,976 1,628,976 4,106
2009A Payment Fund Account
[Total - Bond Accounts | | 0.45%| [ 5,798,255] | | [ 5798255| [ 24,780 ]
|GRAND TOTAL OF PORTFOLIO | | 1.85%| | $ 23,092,221 | | | |'$ 23,080,986 | | $ 114,964 |

Total Interest/ Dividend Earned This Quarter
Total Interest/ Dividend Earned Fiscal Year-to-Date

114,964
226,841

LAIF - 50% to 70%
COPOOL - 30% to 50%

Note: SBWMA Board approved the following investment mix at its January 22, 2015 meeting:

values are presented as a reference only.

*Difference in value between Historical Value and Market Value may be due to timing of purchase. Investments in the investment pools may have been
purchased when interest rates were lower or higher than the end date of this report. As interest rates increase or decrease, the value of the investment pools w
decrease or increase accordingly. However, interest rate fluctuations does not have any impact to SBWMA's balance in the investment pools. The market
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Attachment B

South Bayside Waste Management Authority
Investment Portfolio
12/31/2018

San Mateo County Pool
24%

LAIF

51%
Bond Accounts

25% m San Mateo County Pool
m LAIF

m Bond Accounts
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Attachment C
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South Bayside Waste Management Authority
Historical Summary of Investment Portfolio

= Bond Accounts
m LAIF
m SM County Pool

Dec-16 Mar-17 Jun-17 Sep-17 Dec-17 Mar-18 Jun-18 Sep-18 Dec-18
South Bayside Waste Management Authority Portfolio
Dec-16 Mar-17 Jun-17 Sep-17 Dec-17 Mar-18 Jun-18 Sep-18 Dec-18
SM County Pool 5,289,351 5,306,369 6,821,606 6,141,927 6,160,258 6,178,931 5,950,328 4,677,171 5,453,401
LAIF 6,723,255 6,782,867 6,843,909 8,458,145 8,882,011 9,657,438 10,043,712 9,683,992 11,840,565
Bond Accounts 5,669,053 5,325,786 6,364,259 4,663,531 5,704,703 5,401,411 6,452,737 4,742,350 5,798,255
Grand Total $17,681,659 $17,415,022 $20,029,774 $19,263,603 $20,746,972 $ 21,237,780 $22,446,777 $ 19,103,513 $ 23,092,221
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