BOARD OF DIRECTORS

THURSDAY, February 28, 2019 at 2:00 p.m.
San Carlos Library, Conference Room A/B
610 Elm Street, San Carlos, CA 94070
AGENDA
1. Call to Order/Roll Call (Closed Session)
2. Public Comment
3. Adjourn to Closed Session: Conference With Labor Negotiators (Government Code Section 54957.6):
Unrepresented employees
THE REGULAR PORTION OF THE MEETING IS ANTICIPATED TO BEGIN AT 2:10PM
4. Call to Order/Roll Call (Public Session)
5. Public Comment (Public Session)
6. Executive Director’s Report

p. 5

7. Approval of Consent Calendar
Consent Calendar item(s) are considered to be routine and will be enacted by one motion. There will be no separate discussion on these
items unless members of the Board, staff or public request specific items be removed for separate action. Items removed from the
Consent Calendar will be moved to the end of the agenda for separate discussion.

A. Approval of Minutes from the January 24, 2019 Board of Directors Meeting
ACTION p. 15
B. Resolution to Repeal SBWMA Ordinance No. 002 (2004), Regarding Reporting Requirements for NonFranchised Recycling Haulers
ACTION p. 23
C. Resolution Authorizing Change Order #3 with Steven Sherman Consulting to Provide Consulting and Technical
Assistance Services for Mandated Organics and Other Diversion Programs Planning
ACTION p. 37
D. Resolution Authorizing the Executive Director to execute a contract with MM Consulting (Marshall Moran) for
Supplemental Financial Consulting Services to Support the Smooth Transfer of Agency Administrative Services
to Redwood City; Bond Refunding Project and Long-Range Capital Planning projects
ACTION p. 43
E. Resolution Approving SBWMA Long Range Plan Refresh Work Plan (2020-2024)
ACTION p. 53
F. Resolution Approving the Revised Conflict of Interest Code
ACTION p. 57
G. Approval of Quarterly Investment Report for the Quarter Ended December 31, 2018
ACTION p. 65
8. Administration and Finance
A. Resolution Approving a Three-Year Finance and Accounting Services Contract with the City of Redwood City
ACTION p. 73
B. Resolution Approving Contract with Stradling, Yocca, Carlson & Rauth for Bond and Disclosure Counsel and
Contract with Raymond James for Underwriting Services for the Issuance of the 2019 Solid Waste Revenue
ACTION p. 85
Bonds
C. Resolution Approving Contract with S Groner and Associates for Development of a new RethinkWaste Website
ACTION p. 97
9. Collection and Recycling Program Support and Compliance
No Items
10. Shoreway Operations and Contract Management
MEMBER AGENCIES
ATHERTON * BELMONT * BURLINGAME * EAST PALO ALTO * FOSTER CITY * HILLSBOROUGH * MENLO PARK * REDWOOD CITY
* SAN CARLOS * SAN MATEO * COUNTY OF SAN MATEO * WEST BAY SANITARY DISTRICT
FULL PACKET PAGE 1 of 158

A. Discussion on Bond Refunding Options and Capital Discussion on Future Projects and Plan of Finance p. 113
p.123
B. Presentation on MRF Processing Equipment Upgrades
C. Review and Approval of a Term Sheet Between SBWMA and Recology for Organics Extrusion Recovery
ACTION p. 133
Systems Project for Organics-to-Energy Pilot
11. Informational Items Only (no action required)
A. Check Register Detail for January 2019
B. 2019 Finance and Rate Setting Calendar
C. Potential Future Board Agenda Items

p.143
p.155
p.157

12. Board Member Comments
13. Adjourn

MEMBER AGENCIES
ATHERTON * BELMONT * BURLINGAME * EAST PALO ALTO * FOSTER CITY * HILLSBOROUGH * MENLO PARK * REDWOOD CITY
* SAN CARLOS * SAN MATEO * COUNTY OF SAN MATEO * WEST BAY SANITARY DISTRICT
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6
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe La Mariana, Executive Director
February 28, 2019 Board of Directors Meeting
Executive Director’s Report

Staff and agency partners have been hard at work on many important projects, programs and facility initiatives
since our last Board meeting. Here are highlights:

1. Administration & Finance:

a. Bond Refunding/Refinancing—This Work is Front & Center

On January 7th, 2019, SBWMA Financial Advisor contractor, KNN Public Finance, initiated a RFQ
procurement process on the Agency’s behalf soliciting the final technical service experts necessary for
our refunding team--a Bond and Disclosure Counsel firm and an Underwriting firm. This evaluation and
selection process resulted in a staff recommendation to contract with Stradling, Yocca, Carlson & Rauth,
(as Bond and Disclosure Counsel) and Raymond James (as Underwriter). With Board approval today
(item 8B), professional services contracts will be finalized and their highly technical work will begin
immediately. Staff will continue to provide process direction; financial and operational data; and overall
project management to complete this project within our established goals.
The primary goal of this project is to monetize the difference between our current bond rates (issued in
2009) and today’s market rates, which are lower. Based on current market rates, these savings are
expected to be about $10M. Through recommendation of the Finance Committee and input from the Zero
Landfill Committee, it is recognized that these savings should be directed towards the Shoreway facility’s
short-term capital needs. This strategy will provide a unique funding opportunity for these projects with zero
rate payer impact. There’s also been considerable related discussion and supportive activity amongst Staff,
the Finance Committee and KNN regarding the proposed addition of $10M of “new money” to the principal
of this transaction to wholly fund three major mandate/market-driven capital projects planned for completion
by 2022. The crux of this discussion revolves around how to package these additional funds with the most
minimal rate payer impact. This issue will be presented to the Board today for discussion under item 10_A.
If favorably received, this additional funding and the corresponding capital requests would be considered
at the March 28th Board meeting.
Final deal terms for the entire transaction will be presented to the Board for consideration at the April 25th
Board meeting to allow for the refunding of agency bonds to go to market in June. Upon Board approval,
each member agency’s elected body will consider this item between April 26th and May 15th. I’d like to
acknowledge the strong scheduling efforts exhibited by your Clerk of the Board, Cyndi Urman, and our TAC
members in confirming all 12 of these council/BOS meetings during this extremely tight calendar window.
We better eat our Wheaties!
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Please note these remaining Board engagement process milestone dates:
1. Feb. 28th:
2. March 28th:
3. April 11:
4. April 25:
5. April 26-May 15:
6. June 12th:
7. September 1st:

Bond/Disclosure Counsel + Underwriter selection (SBWMA BOD-Action Item)
Bond Amount & Key Terms Approval (SBWMA BOD-Action Item)
SBWMA Finance Committee—Final Project Review
Final Deal Terms Approval (SBWMA BOD-Action Item)
12 Member Agency Approvals (All 12 Elected Bodies review*- Action Item)
Close date of current Bonds (by law, earliest date final transaction steps can begin)
Final Bond Maturity Date (Refunding transaction complete)

* Per the section 7.1.1 of the “Second Amended and Restated Joint Exercise of Powers Agreement, South Bayside Waste
Management Authority” (aka”JPA Governance Agreement”) “two thirds of the members agencies (or 8 member agencies) are
required to approve this refunding transaction.
b. Disposal/Landfill Services RFP: Process Update—In Final Steps; Award Decision Set for March 28th
As previously noted, the Agency’s 15-year disposal contract with Republic Services’ Ox Mountain Landfill
in Half Moon Bay expires on December 31, 2019. On February 4th, RFP response finalists each met with
Staff and HF&H Consultants (HFH) to negotiate/finalize all contractual deal points, should they be awarded
the contract. On February 25, a Board sub-committee will conduct a final process and financial review with
Staff and HFH. The sub-committee’s recommendation will be brought to the Board for final consideration
on March 28th.
c. Long Range Plan (LRP) Refresh—Updates for 2020-2024 period
The Agency’s current LRP received Board approval in June 25, 2015. Much has changed in the solid waste
industry during the past five years, including major changes in laws, commodity markets, the Agency’s
major contracts and even having the Shoreway facility suffer catastrophic fire damage. These strategic
documents typically have a five-year lifespan, so the refresh planning work will, with Board approval, begin
immediately for the new 2020-2024 term. A proposed workplan and project timeline is included on today’s
agenda for Board consideration (item 7F).
d. FY19/20 Budget dates-Slight Timing Change Due to LRP
With Executive and Finance Committee concurrence, Staff will introduce the Draft FY19/20 Budget for
Board review on May 23rd (rather than April 25th) and the final FY19/20 Budget for consideration at the June
27th Board meeting (rather than May 23rd). This one-month stagger will allow Staff to tie-in LRP
assumptions into this planning process.
e. 2020 Contractor’s Compensation App. Process—2019 + 2020 Service Level Adjustment—Mock Calcs
During the 2018 Comp App review, every SBWMA Board and TAC member was provided with a customized
analytical projections of their jurisdiction’s known financial considerations through rate year 2021. During
the upcoming 2020 Comp App review, each SBWMA agency will be provided with customized
(mock) 2019 and 2020 Service Level Adjustment (SLA) calcs for their forward planning purposes as
we approach the 2020/2021 transition period between the current Franchise Agreement term and
the newly restated and amended term.
As you know, there’s several anticipated adjustments between rate year 2020 and 2021, including:
•

An adjustment in Recology’s base operating costs of about 8.3% (subject to actual CPI numbers).

•

A CPI-based fuel pass-through factor (no change from current formula).
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•

An annual agency-specific SLA adjustment calc. Please note that for member agencies that have
minimal or no-growth, this calc will be close to zero, or zero. For high-growth communities, there
will be increased collection services operational costs with, depending on how you set your rates,
some or all revenue recovery. Remember, at TAC member request, these calcs will be calc’d each
year and will actually use a 3-year rolling average to smooth out any growth/reduction spikes.
Staff believes that, by previewing your agency’s 2019 and 2020 comp app review actual figures in
this 2-year mock SLA format, our Board and TAC members will be fully informed and empowered
to chart their own strategic rate setting course during this upcoming transition period. Hopefully,
your agency has already been building its rate stabilization funds, as the Agency has strongly
recommended on multiple occasions during the past two years, in anticipation of this changeover.

f.

Management Analyst III Recruitment—Recruitment Completed; Position Filled
Grant Ligon will join our SBWMA team on March 4th as a Management Analyst III. Grant currently works
as a Stormwater and Environmental Compliance Coordinator with the City of San Mateo’s Public Works
department. He has previously worked in public health technical assignments in New York City and in
North Carolina. Grant earned his B.S. and M.S. in Environmental Science from the University of North
Carolina, Chapel Hill and is a self-taught Mandarin language speaker. Grant and his family reside in
San Mateo. Welcome aboard Grant!

2. Committee Updates:
a. Finance Committee Meeting (Feb. 14th)
A special meeting was convened to review the Bond Refunding process, including:
• Previewing Staff recommendations for bond and disclosure counsel and bond underwriter services
• A study session on Shoreway facility CIP needs, and how they intersect with Bond Refunding
timing.
• Review Agency’s Administrative/Financial Services RFP results/Staff recommendations (item 7E)
b. Legislative/Regulatory Committee (Feb. 5th--SBWMA Executive Committee)
The Committee was updated on the onboarding of the Agency’s new Legislative advocate,
Environmental & Energy Consulting (EEC). EEC’s first update provides a preliminary overview of the
new legislative session and an early bill watch list. This list will be expanded throughout the spring as
the leg session takes full shape. In the meantime, EEC has busily engaged our local legislative
delegation’s contacts; CalRecycle staff; and our many industry partners as we prepare to address our
common targeted goals for this session including lithium battery handling safety, rebuilding domestic
fiber recycling markets, waste reduction, and eliminating single-use, non-recyclable plastics. A primary
emphasis will be to remain extremely engaged with CalRecycle in the final steps of the formal
rulemaking development process for SB 1383, California’s Short-Lived Climate Pollutants Act of 2016,
which squarely targets the elimination of organic materials from landfills. Using her prior contacts and
legislative experience, SBWMA Recycling Outreach Programs Manager, Julia Au, will manage this
program and our environmental industry partner relationships as we advance our legislative and
regulatory goals in the future.
c. Pub Ed/Outreach Subcommittee (No meeting)
Although there was no formal meeting, Committee members actively engaged in the evaluation and
selection process of a recommended website contractor, S. Groner Associates. This recommendation
will be considered today in item 8C.
d. Zero Landfill Committee (2/21-Tour)
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A facility tour of Silicon Valley Clean Water’s (SVCW) Redwood Shores facility to observe the technical
process, equipment and timing interface between the SBWMA’s O2E program(s) and their facility. As
of this writing all five Board/ZLF Committee members confirmed participation in this tour.

3. Collection and Recycling Program Support and Compliance:

A. Franchise Agreement Negotiations—No Change in Status
i. The County of San Mateo:
SBWMA Staff has provided detailed data and answered many questions during the County’s diligence review
of the SBWMA/Recology Franchise Agreement negotiations process and decision making.
ii. The Town of Atherton:
Atherton’s Solid Waste sub-committee continues to evaluate their town’s collection for the future.

iii. West Bay Sanitary District:
San Mateo Local Agency Formation Commission (LAFCo) Executive Officer, Martha Payatos, has advised me
that her agency received a formal draft letter from WBSD’s District Manager, Phil Scott, of his agency’s intent
to divest their solid waste program through a requested transfer to the County of San Mateo. Staff and agency
attorney, Jean Savaree, will meet with LAFCo staff on February 26th to learn more about our agency’s financial
structure and how it relates to this request. Naturally, the Executive Committee and Board will be advised of
any and all relevant outcomes from this and subsequent meetings on this subject.
B. “Amendment One” Process and Workplan-FAX’s Final Report is in development; Board consideration in March
At TAC Chair Afshin Oskoui’s suggestion, staff has engaged Recology and the San Mateo Countywide Water
Pollution Prevention Program (SMCWPPP) to identify ways to reduce litter on our streets related to routine solid
waste collection operations. Last summer, SMCWPPP Program Manager, Matt Fabry, and program consultants
from EOA offered specific litter-reduction activity suggestions that have been thoroughly reviewed by this
workgroup and some are recommended for inclusion in Amendment One language. Matt invited me to speak
at a SMCWPPP Litter Work Group meeting on February 4th to review our progress on this topic with the group.
Additionally, final program details and final costs are being confirmed with Recology and the FAX Committee’s
Final Franchise Report will be considered at the March 28th Board meeting.
C. Long Range Plan-Pilot Programs
i. Environmental Education Program—In-Schools Pilot Program and the Facility Tour Program is Rolling!
As previously reported, the in-schools pilot program Redwood City rollout continues full bore. The SBWMA
Environmental Education team have successfully increased recycling and composting services, conducted
numerous educational assemblies, provided custodial staff education and supported science instructors at
these school sites. The team will present a program update to the board at the April Board meeting. A
recommendation will follow during the FY19/20 Budget discussion on using a phased approach to expand
this program agency-wide during the next few years.
ii. Public Spaces Pilot Program—SBWMA Team Works w/City Staff to Achieve Pilot Goals
The Public Spaces team continues to roll on in their pilot project to increase diversion and expand
recycling and composting opportunities in public spaces, with an emphasis on parks and active downtown
shopping corridors in Redwood City and San Carlos. Agency fellows have conducted waste audits,
observations and surveys before and during the installation of new receptacles and signage and
continues to gather and analyze the information collected.
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The team will present a pilot program update with results and findings at the April Board meeting. A
recommendation will follow during the FY19/20 Budget discussion on using a phased approach to expand
this program agency-wide during the next few years.

4. Shoreway Operations and Contract Management
A. CIP Project design for Plan of Finance – A Top Agency Priority
Large capital improvement projects that will have a long-term benefit to the agency are being designed and
analyzed so that the Board can decide on a Plan of Finance for the Bond refunding process. Three CIP projects
include: Full-Scale Organics to Energy, Phase I and Phase II MRF Equipment Upgrades total$25M. The bond
refunding represents the agency’s easiest and least expensive source of funds. There are Plan of Finance
options that can provide part or full funding for the CIP projects ($10M in transaction savings and $20M in new
cash) without increasing debt service payments. Staff has presented to the Finance Committee on 2/14,
expects to present to the ZLF Committee in the near future, and will present high-level overview of these
projects at today’s Board meeting.
B. Public Recycling Center Construction
The Public Recycling Center project concrete work has been largely completed and is providing the benefits
of improved traffic flow and safety. The shade canopy has been designed and will be installed in early spring.
MRF glass load-out equipment is being fabricated by BHS and will be installed in early spring.

Respectfully submitted,

Joe La Mariana
Executive Director
Attachments:
Attachment A - Franchise Agreement Execution Status by Member Agency: Elected Body Consideration
Tracker
Attachment B - EEC’s January 2019 Legislative Report
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Attachment A:

Franchise Agreement Execution Status by Member Agency:
Elected Body Consideration Tracker

SBWMA Member Agency
City of San Mateo

City Council
Consideration Date
November 6, 2017

Status/Comments
Council approved: 5-0

Hillsborough

November 13, 2017

Council approved: 5-0

San Carlos

November 13, 2017

Council approved: 5-0

Foster City

November 20, 2017

Council approved: 5-0

Burlingame

January 16, 2018

Council approved: 5-0

West Bay Sanitary District

January 24, 2018

Board approved: 5-0

Redwood City

March 26, 2018

Council approved: 7-0

Menlo Park

April 24, 2018

Council approved: 3-0-2*
*Eight (8) member agencies have now approved their individual
Franchise Agreements with Recology. This 8th vote satisfies the
requirements of the JPA’s governance agreement, Section 7.1.1
of a 2/3rds vote. A public procurement is avoided.

East Palo Alto

June 19, 2018

Council approved: 4-0

Belmont

August 28, 2018

Council approved: 5-0
Franchise Agreement deal terms were approved and City
Manager Scoles is authorized to execute Belmont’s final
agreement. This final step is currently in progress

County of San Mateo

December 19

County staff advised SBWMA of their decision to conduct an
independent review of the financial and operational deal terms of
the Franchise Agreement. A large public records request has
followed. It appears that this review will continue into the spring.

Atherton

December 19

Council directed town staff and solid waste subcommittee to
explore options for future solid waste services, including
reaching out to Portola Valley and Woodside to see if it makes
sense for their town to join together for these services. A key
issue is cost allocations. Council and staff made strong
statements that this was a simple policy discussion about the
town’s “fit” with the SBWMA. Many strong statements were
made complimenting Recology’s quality of service and SBWMA
staff’s high level of professional support.

*Notes:

1. JPA Agreement states that each member agency’s individual Franchise Agreement be fully executed by June 30, 2018.
2. Per the section 7.1.1 of the “Second Amended and Restated Joint Exercise of Powers Agreement, South Bayside Waste Management
Authority” (aka”JPA Governance Agreement”) “two thirds of the members agencies (or 8 member agencies) are required to approve this
Franchise Agreement for it to become ratified.
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Attachment B

RethinkWaste Legislative Update – February 2019
I.

Key Dates & Updates
• Last day to introduce bills is Friday, February 22
• Policy committee hearings will occur March and April

II. Legislation
• SB 33 (Skinner): Senator Skinner has a spot bill on waste reduction; staff has indicated she is heavily considering
packaging reform policies.
• SB 54 (Allen): Senator Allen has a spot bill on waste reduction as well.
• AB 161 (Ting): Assembly Member Ting has introduced a bill to reduce waste from paper receipts by requiring
businesses to print a receipt only when asked by customers, otherwise they must email it.
• Legislators are considering introducing additional waste reduction and recycling legislation, including:
o A requirement for post-consumer recycled content
o Establishing incentive programs for recycling paper and organic waste, requiring CalRecycle to conduct a
recycling PR campaign, banning the “chasing arrows” symbol on products that are not recyclable, and
more.
III. Activities in January
• Working with partner agencies on authoring a bill to recycle lithium ion batteries.
• Secured a speaking role for the Select Committee on Waste Reduction and Recycling for the 21st Century’s
informational hearing on developing domestic recycling markets. Hearing details are still to be determined, as it still
needs to be approved by the Speaker’s Office.
• Met with CalRecycle staff to better understand meaning and implications of SB 1383 regulatory text and provide
additional background to RethinkWaste’s previously submitted comments.
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DRAFT MINUTES
SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
MEETING OF THE BOARD OF DIRECTORS
January 24, 2019– 2:00 p.m.
San Carlos Library Conference Room A/B
Call To Order: 2:04PM
1. Roll Call
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Present
X
X
X
X
X

Absent

X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Present
X
X
X
X
X

Absent
X

Alternate Member Laura Parmer-Lohan represented San Carlos
2. Public Comment

Persons wishing to address the Board on matters NOT on the posted agenda may do so. Each speaker is limited to two minutes.
If there are more than five individuals wishing to speak during public comment, the Chairman will draw five speaker cards from
those submitted to speak during this time. The balance of the Public Comment speakers will be called upon at the end of the
Board Meeting. If the item you are speaking on is not listed on the agenda, please be advised that the Board may briefly respond
to statements made or questions posed as allowed under The Brown Act (Government Code Section 54954.2). The Board's
general policy is to refer items to staff for attention, or have a matter placed on a future Board agenda for a more comprehensive
action or report and formal public discussion and input at that time.

None
3. Executive Director’s Report
Executive Director La Mariana introduced new Board Members: Herb Perez from Foster City, and Richa Aswathi
attended as the alternate for Foster City. Ruben Abrica from East Palo Alto (absent). Adam Rak from San
Carlos was absent, but Laura Parmer-Lohan attended representing San Carlos as the alternate. He also
congratulated all the SBWMA Board Members who became Mayors, Vice Mayors and President of the Board of
Supervisors for 2019. He noted that there would be a new Council Member/Board Member orientation to the
Agency, the facility, Recology and South Bay Recycling on February 21 from 11am to 1pm at Shoreway.
Executive Director La Mariana spoke about key projects the Agency is working on:
• The Bond Refunding which is on the Agenda today will have positive financial impacts for the Agency.
• The Disposal RFP process is winding down, a staff recommendation will be before the Board at the
March meeting.
• Amendment One recommendations to the Model Franchise Agreement should be ready for Board
consideration at the February meeting, and then will go forward to the Member Agencies, and these
________________________________________________________________________________________________________________
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•
•
•
•

•

•

Amendments will require 8 of the 12 Member Agencies to adopt, per the JPA Governance Agreement.
Staff will be working on a Long Range Plan update this spring, there will be a work plan before the
Board for consideration in February, and then the TAC will work on revising the Long Range Plan.
The In-Schools pilot program is now, or planned to be active in 8 schools in Redwood City.
SB1383 is in the final rule making phase, in March there will be a final set of rules, so in March there will
be a Board study session on the item.
AB1826 is the mandatory organics recycling law for commercial business. On January 1, 2019 there
was a step up to the regulations: all commercial businesses that have 4 cubic yards of material across
all levels of service must subscribe to all levels of collection service. Recology is working closely with
these accounts to ensure their compliance with this law.
SBR has just concluded a 6-week battery study with mixed results. The good news – the battery
collection program re-launched in September has seen a 31% increase in batteries collected safely by
being properly put in zip top bags on top of our black carts. The bad news – the count of Lithium Ion
batteries that end up in the blue carts (which end up in our MRF sorting lines) has gone up from
5.48/hour last year to 10.78/hour this year.
The Public Recycling Center will be under construction starting February 4 for two weeks. The public will
be rerouted and all materials will continue to be accepted during this activity.

The Board discussed the battery count findings. Member Aguirre commented that if the batteries in the MRF
have doubled something hasn’t worked, and she asked staff to look at plan B and not wait for the legislature.
Executive Director La Mariana noted that a 31% increase in properly disposed of batteries indicates that the
campaign did work successfully. He agreed that the dramatic increase in LI batteries found in the MRF (from
5.48/hr. to 10.78/hr.) is attributed to people not understanding or simply not paying attention to the program, and
staff needs to find some way around that. There were two different advertising and social media campaigns –
once, at the relaunch in September and again at the holidays. Member Widmer asked if the count was done at
the same time year over year. SBR noted that the count was not done at the same time frame, but they will do it
at the same time during the summer of 2019).Staff and SBR management felt that it was imperative to have
comparative baseline data immediately after the program relaunch.
4. Approval of Consent Calendar
Consent Calendar item(s) are considered to be routine and will be enacted by one motion. There will be no separate discussion on
these items unless members of the Board, staff or public request specific items be removed for separate action. Items removed
from the Consent Calendar will be moved to the end of the agenda for separate discussion.

A.
B.
C.
D.
E.

Approval of Minutes from the November 15, 2018 Board of Directors Meeting
Resolution Approving SBWMA Financial Audit Reports for Fiscal Year 2018
Resolution Approving Shared Cost of SBR Sort Labor for Q1 2019
Resolution Approving the 2019 Investment Policy
Resolution Approving Change Order #1with HF&H Consultants for Landfill Disposal RFP Services
Motion/Second: Bonilla/Aguirre
Roll Call Vote: 10-0-0-2

Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes
X
X
X

No

X
X

Abstain

Absent

X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District
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X
X
X
X
X

No

Abstain

Absent
X
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5. Administration and Finance
A. Election of Board Chair and Vice Chair for 2019
Interim Chair Benton explained that he is currently the Vice Chair, Charlie Bronitsky was the chair who stepped
down in December, and opened the nominations
Member Widmer nominated Interim Chair Benton as the Chair, Member Brownrigg seconded the motion. There
were no other nominations and Interim Chair Benton closed the nominations.
Roll Call Vote: 9-0-1-2
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes
X
X
X

No

Abstain

X

X

Absent

X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Yes

No

Abstain

X
X
X
X
X

Absent
X

Chair Benton opened nominations for vice chair
Member Bonilla nominated Member Aguirre. Member Brownrigg seconded the nomination. There were no other
nominations and Chair Benton closed the nominations.
Roll Call Vote: 10-0-0-2
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes
X
X
X

No

Abstain

Absent

X

X
X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Yes

No

Abstain

X
X
X
X
X

Absent
X

B. Resolution Approving San Mateo County Grant
Executive Director La Mariana gave an overview of the grant, and thanked the County of San Mateo and the
Office of Sustainability for the support. He noted that it is a two-step process, and once the SBWMA Board
accepts the grant terms, the County Board of Supervisors is required to approve before this grant is final and
the award process can be awarded.
Motion/Second: Bonilla/Dehn
Roll Call Vote: 10-0-0-2
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes
X
X
X

No

X
X

Abstain

Absent

X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Yes

No

X
X
X
X
X

Abstain

Absent
X

C. Resolution Approving Amendment 2 to the Executive Director’s Contract
Motion/Second: Bonilla/Dehn
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Roll Call Vote: 9-0-1-2
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes
X
X
X

No

Abstain

X

X

Absent

X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Yes

No

Abstain

X
X
X
X
X

Absent
X

D. Resolution Approving Mid-Year FY18/19 Budget Adjustments
Staff Mangini presented the mid-year budget results in both operating and capital budget. He also drew
attention to the significant increase in reserves, due to a recommendation to increase the capital reserve by
setting the rate stabilization reserve at 7% of expenses and setting the emergency reserve at 9% of expenses.
Member Brownrigg asked if C&D was a negative margin business because revenue has dropped to $280,000,
but the costs associated with C&D have dropped $300,000. Staff Mangini noted he would look into it, and get
back to Member Brownrigg.
Motion/Second: Bonilla/Dehn
Roll Call Vote: 9-0-1-2
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes
X
X
X

No

X

Abstain

X

Absent

X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Yes
X
X
X
X
X

No

Abstain

Absent
X

E. Resolution Approving 2019-2020 Public Education Plan
Staff Au gave an overview of the Public Education plan noting it was a 2-year plan to match up with the end of
the current Franchise Agreements and some campaigns in the plan span this full two year period. The plan is a
collaborative effort of SBWMA staff, Recology, and the Pub Ed Committee, and it is designed to be an
overarching document for both public outreach and the schools program.
The Board discussed how to measure effectiveness of the public education programs. Some Board members
supported measuring every program to determine a return on investment, while other Board members noted that
the measurement process can be difficult, and measuring should take place when reasonable metrics are
possible and available, but changing behavior takes time, so look at best practices instead of measurements.
The Board discussed batteries and more outreach around batteries. Chair Benton commented that there should
be urgency and repetition promoting the lithium ion batteries and that outreach should be done sooner rather
than later. Board suggestions included a door to door campaign, and revised stickers on carts that say no
batteries.
Executive Director La Mariana explained that new stickers can’t be placed on current carts, because the carts
have a pebbled surface that makes stickers not stick. The part of the cart that looks like a sticker is embedded
(melted) into the lid. But messaging could be added to new carts as they roll out. He concluded that staff would
continue to research and pursue options.
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Motion/Second: Bonilla/Hurt
Roll Call Vote: 10-0-0-2
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes
X
X
X

No

Abstain

Absent

X

X
X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Yes

No

Abstain

X
X
X
X
X

Absent
X

F. Resolution Approving 2-Year Contract with Environmental and Energy Consultants for
Legislative and Regulatory Processes
Executive Director La Mariana gave a brief overview of the staff report.
Member Widmer questioned why after the joint RFP with StopWaste, each agency ended up with their own
lobbyist, and the cost is therefore not shared. Executive Director La Mariana answered that after the interviews
with the 5 finalists it became clear that there were differences in the two agencies’ needs, and EEC could fill
some technical gaps for the SBWMA that StopWaste didn’t need due to their large staff (46.5 FTEs) being able
to do some of that research work directly. Secondly, it became clear that by choosing two different firms, this
approach would strategically broaden the scope of influence with policy makers in Sacramento. He also noted
that the cost is the same as was originally budgeted.
Foster City now absent 3:04PM
Motion/Second: Dehn/Bonilla
Roll Call Vote: 10-0-0-2
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes
X
X
X

No

X

Abstain

Absent

X
X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Yes
X
X
X
X
X

No

Abstain

Absent
X

G. Resolution Approving 2019/2020 Legislative Platform
Executive Director La Mariana gave a brief overview of the staff report, noting that this approval is a guiding
document staff and legislative partners will use as umbrella guidelines. He noted there have been no
substantive changes from last year.
Member Widmer noted that he couldn’t support legislation without funding detail for each of the proposed laws.
He was concerned that funds to pay for the mandates from these laws would be taken from local jurisdictions’
general funds.
Member Dehn noted that each of the items is a great op-ed opportunity, and for us to talk to residents about
what their responsibilities are, and encouraged staff to write those op-ed pieces.
Motion/Second: Groom/Hurt
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Roll Call Vote: 8-0-1-3
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

X
X
X

Abstain
X

Absent

X
X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Yes

No

X
X
X
X
X

Abstain

Absent
X

H. Staff Update on Municipal Finance Advisor Selection and Bond Refunding
Staff Mangini gave an overview of the Municipal Finance Advisor selection process and introduced KNN Public
Finance to manage the bond refunding. He introduced David Brodsly, Managing Director of KNN, and Melissa
Shick, Director.
David and Melissa gave a Power Point presentation overviewing financing approaches with the refunding, the
current outstanding bond amount is $44.6M, and the SBWMA has the opportunity to call the bonds for the first
time on June 1, 2019. Melissa gave a summary of alternatives for refunding, and subsequent debt service
payments. She also reviewed project milestone dates and approval dates. With anticipated SBWMA Board
approval on April 25th, each member agency’s elected bodies will be asked to consider ratification at it’s first
meeting immediately thereafter. It is anticipated that all member agencies’ elected bodies will have considered
this bond refunding item between April 26th and May 15th to meet refunding commitments.
Member Brownrigg commented that the take away was that $20M could be raised with very little effect on rates
for our residents. He also noted that each of the investments in the projects presented has a payback which
means the ratio of debt to revenue is going to improve over time with these investments, so over time the
Agency’s financial position is strengthened by these investments.
Chair Benton reminded the Board that time is of the essence, and asked the Board to think about the options
presented and be prepared to come back and make a recommendation to the Member Agencies.
6. Collection and Recycling Program Support and Compliance
No Items
7. Shoreway Operations and Contract Management
A. Discussion of Capital Improvement Projects and Planning
Staff Gans noted there is a unique opportunity during the bond refunding to look at capital needs. He passed out
a handout with an overview of future capital projects and their associated timeline, which would be a start to the
revised Long Range Plan. He noted that $20M would be full funding of the capital projects. The goal of the
Materials Recovery Facility (MRF) Capital improvements would be to capture more recyclables and improve the
marketability of those recyclables. And, the goal of the Organics-to-Energy project, which is an opportunity to
reduce the amount of material going to landfill and reduce costs.
Executive Director La Mariana noted that the Finance Committee would be reviewing the plan for finance in
detail, and the Zero Landfill Committee would be reviewing the viability of the projects themselves before Board
Approval.
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Member Brownrigg commented that he thought these were the most consequential decisions this Board would
make, it is a chance to significantly upgrade the equipment systems, pull material out of the landfill, reduce
greenhouse gasses, and those improvements cost money. So if the Board approves the refinancing option to
create funds it will be a significant enhancement to this jointly owned facility, and he thought these were the right
investments to make.
8. Informational Items Only (no action required)
A. Check Register Detail for November and December 2018
B. Quarterly Update on Technical Consulting Contracts
C. 2019 Finance and Rate Setting Calendar
D. Potential Future Board Agenda Items
9. Board Member Comments
10. Adjourn 3:47PM
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7B
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe La Mariana, Executive Director
February 28, 2019 Board of Directors Meeting
Resolution to Repeal SBWMA Ordinance No. 002 (2004), Regarding Reporting
Requirements for Non-Franchised Recycling Haulers

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2019-11 attached hereto
authorizing the following action:
1. Repeal SBWMA Ordinance No. 002 (2014), as attached, given current and prospective level of utility to
the SBWMA of the required reports, changes in state law that were adopted to address the content of the
required reports, and administrative and enforcement burden.
Summary
This item was presented by staff as an informational item for discussion at the November 2018 SBWMA Board of
Directors meeting.
In 2014, the SBWMA Board of Directors adopted, by a vote of 7-2 with three absences, SBWMA Ordinance No.
002 (2014). This ordinance established a requirement for non-franchised commercial haulers of recyclable
materials to submit quarterly reports, beginning in 2015, to the SBWMA regarding types and amounts of materials
hauled, and to pay an administrative fee of not more than $150 every two years. Enforcement of the reporting
requirement was set via a civil administrative penalty process, with fines reaching $500 for each failure to comply.
At best, this ordinance has reached greatly diminished returns on administrative investment. It is staff’s opinion
that the ordinance is, at this moment in time, superfluous. Potentially interesting quarterly reports on private
business-to-business materials hauling transactions that do not directly affect SBWMA rates, operations or
outreach, do not, in staff’s view, warrant a continued mandate to require the submittal of such information.
Moreover, changes in state law regarding waste disposal accounting have obviated the need for the diversionoriented framework that underlies the ordinance.
Background and Analysis
In 2014, the SBWMA adopted Ordinance No. 002 (2014), for the purpose of documenting the diversion from
landfill disposal of commercially-generated materials by non-franchised commercial recycling haulers. The primary
rationale for the ordinance, as written in the ordinance’s Findings section, reads: “Implementing a Reporting
System for Commercial Recycling Haulers will enable the Agency to capture data that is needed for future
planning purposes related to increasing recycling diversion to better meet State mandates.”
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In a January 2016 staff report, written by the former Recycling Programs Manager, to the Board, Tables 1 and 2
highlight diversion rates that show the purported beneficial effect of the ordinance. For example, Table 1 shows a
diversion rate 49% (rounded) for 2013 and 2014, with a diversion rate of 53% using information obtained from the
required reports. An independent solid waste management specialist retained by the SBWMA, Steven Sherman
Consulting, has reviewed this information, relevant state law, and Ordinance No. 002. In its professional judgment,
the firm believes that former staff may have been slow to adapt to the disposal-based accounting system (per
State of California SB1066 (2008)), which supplanted diversion-based accounting (in effect from 1990 to 2007,
per State of California AB939 (1989)). Steven Sherman Consulting believes that it is possible that emphasis was
placed on gathering data to show, on paper, improvements in diversion rates. The firm notes that the ordinance
has no effect whatsoever on the per capita amount of disposed waste (per SB1066). Staff accepts the
suppositions and conclusions put forth by this independent analyst.
Moreover, staff wishes to underscore that the collected information, while interesting in terms of gaining some
understanding of private recycling activities, does not directly affect SBWMA rates, operations, outreach, or
planning, and, in fact, draws financial and staff resources away from actual program planning and implementation.
Within 30 days of the repeal of Ordinance No. 002 (2014), staff proposes to inform all commercial entities which
submitted reports pursuant to the ordinance on or after January 1, 2017 that:
(a) such reporting is no longer mandatory or expected;
(b) recycling and organics collection services are now required,
per AB341 (2011)
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201120120AB341
and per AB1826 (2014)
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201320140AB1826
for businesses (including multi-unit (5+) residential dwellings) that generate four cubic yards
or more of commercial solid waste per week.
Fiscal Impact
The approved FY14/15 budget included $50,000 to develop a proposed ordinance and to implement a mandated
reporting system targeting non-franchised commercial recycling haulers. In FY15/FY16, $15,000 was approved for
compliance-related activities. No funds were expended for compliance-related activities in FY17/18 or to date in
FY18/19. In 2015, a recurring administrative fee of $125 was set by the Executive Director; this charge was assessed
to commercial recycling haulers that were required to submit reports pursuant to the ordinance.
Attachments:
Resolution No. 2019-11
Attachment A – SBWMA Ordinance No. 002 (2014)
Attachment B – State of California SB1016 (2008) available online only at www.rethinkwaste.org
Attachment C – January 28, 2016 Staff Report to SBWMA Board of Directors, “Update on Implementation of
Commercial Recycling Hauler Reporting System Ordinance”
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RESOLUTION NO. 2019-11
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
REPEALING SBWMA ORDINANCE NO. 002 (2014)
REGARDING REQUIRED REPORTING OF RECYCLING INFORMATION
BY NON-FRANCHISED RECYCLING HAULERS
WHEREAS, the SBWMA adopted Ordinance No. 002 in 2014 to document the diversion from landfill
disposal of commercially-generated materials by non-franchised commercial recycling haulers;
WHEREAS, the required reporting of business-to-business non-franchised recycling activity was not
made necessary by State of California AB939 (1989), which set a goal of 50% diversion of materials from landfill
disposal by the year 2000;
WHEREAS, State of California SB1016 (2008) shifted the framework for recycling accounting by local
agencies, including the SBWMA, from diversion percentages (“diversion-based accounting”) to per-capita disposal
(“disposal-based accounting”);
WHEREAS, there is no current compelling ongoing need for Ordinance No. 002, in terms of SBWMA
rate-setting, operations planning or outreach;
WHEREAS, AB341 (2011) and AB1826 (2014) mandates recycling and organics collection service for
businesses (including multi-unit (5+) residential dwellings) that generate four cubic yards or more of commercial
solid waste per week, as of January 1, 2019,
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves: 1. Repeal of SBWMA Ordinance No. 002 (2014), effective immediately.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority,
County of San Mateo, State of California on the 28th day of February 2019, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist.

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2019-11 was duly and regularly adopted at a regular meeting
of the South Bayside Waste Management Authority on February 28, 2019.
ATTEST:

__________________________
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_________________________________
SBWMA
Cyndi Urman, Board Secretary

Jess E. (Jay) Benton, Chairperson of
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STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Cliff Feldman, Recycling Programs Manager
January 28, 2016 Board of Directors Meeting
Update on Implementation of Commercial Recycling Hauler Reporting System Ordinance

Recommendation
This staff report is for discussion purposes only and no formal action is requested of the Board of Directors.
Analysis
On October 23, 2014, the SBWMA Board of Directors adopted Ordinance No. 002, the JPA’s Commercial
Recycling Reporting Ordinance, which became effective on January 1, 2015 requires commercial recycling
haulers to report tons collected quarterly. The Q1-2015 report was due on May 1, 2015, Q2 on August 1, Q3 on
October 1, and Q4 on February 1, 2016. Staff last provided an update to the Board at the September 24, 2015
Board meeting and will continue to do so quarterly.
Staff continues contacting businesses to register online and begin reporting. Since the last quarterly update to the
Board, registrations have increased 45% from 33 businesses registered to the current 48. The active list of
businesses that are being contacted to register totals 125. The amount of reports submitted by quarter total 33 for
Q1-2015, 25 for Q2 and 27 for Q3. However, it is important to note that in many cases businesses tend to submit
reports well after the deadline and only after receiving several notices from staff, thus it is anticipated that more
Q3 reports will be forthcoming. (The deadline for Q4-2015 reports is February 1, 2016.) In addition, as businesses
are registered, they are requested to provide past quarterly reports to the extent feasible.
We are frequently faced with barriers in obtaining more registrations and will continue to work towards overcoming
these barriers. For example, businesses recently contacted to register have simply refused to comply, the parent
corporation is unresponsive to requests to provide a clear point of contact responsible for recycling at the local
store/business locations, and most commonly the store/business manager or other individual presented as the
appropriate contact, is either unavailable or non-responsive. Staff will continue to encourage these businesses to
comply and will be requesting the assistance from our Member Agencies to send letters to these potentially noncompliant businesses as we have done in the past.
From the reports provided, the amounts and types of material collected vary and approximately 18,000 tons were
reported for Q1-2015, 11,000 tons for Q2, and 11,000 for Q3 (i.e., 40,000 additional tons for Q1-Q3 with several
reports still pending and Q4 not included). The largest quantities (in order) of individual material types are mixed
construction and demolition debris, dirt/inerts, green/yard waste and cardboard. As predicted, even a small
sampling of non-franchised commercial recycling activities provides some insights as to the magnitude of
independent recycling occurring in the RethinkWaste service area. As a matter of comparison, the preliminary
results for Recology’s 2015 commercial recycling totaled of 58,784 tons, and was comprised of 33,542 tons of
recyclables and 25,241 tons of organics.
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Staff’s original diversion projections based on the Q1 reports estimated an additional 26,500 tons of commercial
recycling (Table 1) to the diversion figures used in the Long Range Plan. Table 2 provides an update of this
diversion estimate based on the information provided to date through Q3-2015 (i.e., an increase of the potential
diversion estimate by including 60,000 additional tons).
Table 3 shows an update on projected future diversion through 2020 reflective of the revised baseline forecast in
Table 2 plus new diversion expected from recommended Long Range Plan projects. The SBWMA’s new
forecasted overall diversion rate for 2020 has increased from 70.02% to 72.49%.
Table 1 (based on Q1-2015 projected for entire year)1
Projected Future Measured Diversion Rate % by Sector with Current Programs 2015‐2020
Year
Projected Results
Actual Results
Sector
2013
2014
2015
2016
2017
2018
2019
Residential
66.90%
66.48%
66.59%
66.59%
66.59%
66.59%
66.59%
Commercial/MFD
29.77%
31.04%
41.06%
43.46%
45.49%
46.87%
48.54%
Overall
48.83%
48.90%
52.971% 54.26%
55.34%
56.08%
56.97%
Note: Preliminary Commercial Recycling Reporting Ordinance data is included (i.e., 26,500 tons).

2020
66.59%
49.71%
57.59%

1Table

1 as shown is included in the Board adopted 2015 Long Range Plan document as Table 2.1: Baseline
Measured Diversion Rate by Sector with Current Programs 2015-2020.
Table 2 (based on tonnage thru Q3-2015 projected for entire year)
Projected Future Measured Diversion Rate % for 2015‐2020
Year
Projected Results
Actual Results
Sector
2013
2014
2015
2016
2017
2018
Residential
66.90% 66.48% 66.59% 66.59% 66.59% 67.02%
Commercial/MFD
29.77% 31.04% 49.55% 51.60% 53.34% 54.52%
Overall
48.83% 48.90% 56.845% 58.03% 59.02% 59.88%
Note: Preliminary Commercial Recycling Reporting Ordinance data is included.

2019
67.88%
55.95%
61.06%

2020
68.22%
56.95%
61.78%

Table 3 (projected future diversion through 2020 including new diversion and LRP projects)
Projected Future Measured Diversion Rate % by Sector for 2015‐2020
Year
Projected Results
Actual Results
Sector
2013
2014
2015
2016
2017
2018
Residential
66.90% 66.48% 66.59% 66.59% 66.59% 71.32%
Commercial/MFD
29.77% 31.04% 49.55% 51.60% 53.34% 61.96%
Overall
48.83% 48.90% 56.845% 58.02% 59.02% 65.97%
Note: Preliminary Commercial Recycling Reporting Ordinance data is included.

2019
76.35%
69.40%
72.38%

2020
76.60%
69.40%
72.49%

In May 2015, per the Board and TAC’s direction, staff followed through with our commitment to keep the Member
Agencies engaged in our efforts to encourage affected businesses to register and report and we plan to enlist
their assistance again in February 2016. Staff will provide a list to the Member Agencies of the businesses in their
jurisdiction which need additional encouragement to register. Staff will also provide a sample letter to use with
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each Member Agency’s letterhead. By working with our Member Agencies, we anticipate similar results as in the
past such as additional businesses registering, determining those businesses that do not need to comply and
those which the JPA should continue to follow up with.
Staff’s efforts to continue reaching out and educating businesses about the Ordinance will be ongoing via
additional direct mail letters, phone calls and emails. Staff will also continue to work with our Member Agencies
regarding the businesses located in their jurisdictions. However, it is important to note that less than 50% of all
identified businesses are located in our Member Agencies. In addition, the list of potentially affected businesses
continues to be refined. For example, after contacting some businesses that were initially identified it turns out
they are not required to submit reports, and our efforts continue to result in identifying other independent recycling
haulers which are then added to the list.
Background
At the October 23, 2014 Board meeting, the Board adopted Ordinance No. 002 – Recycling Reporting
Requirements for Commercial Recycling Haulers. The Ordinance will enable RethinkWaste to develop a more
complete picture of existing diversion efforts for the commercial sector, since the only diversion information
currently available is provided by Recology, the Member Agencies franchised service provider. Based solely on
preliminary tonnage data provided by Recology, the commercial diversion rate for 2015 was 33.0%. The actual
overall commercial diversion rate is likely much higher once we factor in diversion data from non-franchised
haulers.
This SBWMA-wide Ordinance implements reporting requirements for non-franchised commercial recycling haulers
(e.g., paper recycling companies, scrap metal haulers, construction and demolition debris haulers, businesses
that backhaul recyclables and/or compost materials to distribution centers, etc.) in an effort to begin collecting
diversion data that is currently unavailable. The Ordinance became effective on January 1, 2015 and the haulers
are required to provide reports quarterly.
Fiscal Impact
There is no fiscal impact associated with this staff update. The approved FY1516 budget includes $15,000 for
stakeholder engagement and encouraging compliance efforts. The Ordinance allows the Executive Director to
establish an administrative fee in an amount not to exceed $150 to cover the SBWMA costs to administer the
Ordinance. This administrative fee for 2015 was set at $125 and is charged to commercial recycling haulers
required to register and submit reports. Staff is not recommending increasing this fee for 2016.
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7C
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe La Mariana, Executive Director
February 28, 2019 Board of Directors Meeting
Resolution Authorizing Change Order #3 with Steven Sherman Consulting to Provide
Consulting and Technical Assistance Services for Mandated Organics and Other Diversion
Programs Planning

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2019-12 attached hereto
authorizing the following action:
Resolution Authorizing Change Order #3 with Steven Sherman Consulting to provide consulting and
technical assistance services for mandated organics and other diversion programs planning.
Analysis
SBWMA staff provides comprehensive waste reduction, recycling, organics management, and solid waste
management program and facility planning and implementation, contract management, regulatory compliance,
environmental education, and public outreach on behalf of its member agencies. Delivery of SBWMA’s services
has been accomplished historically by a small full-time staff supplemented by highly-regarded technical
contractors who serve the SBWMA’s needs on a flexible, as-needed basis. The agency has employed a
deliberate, consultant-based model to supplement staff time, experience, and expertise to fulfill in-house staffing
gaps in contract compliance, agency reporting, program, and administrative functions to meet the goals
established by the Board, the agency’s contracts, and regulatory bodies. Many of these compliance, reporting and
administrative duties will transfer to the agency’s new Management Analyst III, Grant Ligon, who begins work on
March 4th, 2019. Several important mandated diversion program planning activities remain and, with the
implementation of SB 1383, California’s Short-Lived Climate Pollutants Act, are anticipated to increase
significantly in scope and effort through 2024.This dual-tier resources approach strongly benefits the agency by
maintaining critical institutional and industry knowledge and in-program program continuity, while strategically
deploying highly-skilled contractors, without bearing the ongoing commitments associated with maintaining a
larger staff.
For nearly two years, Steven Sherman Consulting has provided a wide range of managerial, strategic, financial,
technical, policy, and programmatic services to the agency. These services have helped to increase
organizational capacity while maintaining and bolstering existing functions and service delivery despite substantial
staff transition. Examples of the firm’s work includes, among others: recycling program planning (school pilot work
plan); public procurement (annual rate review RFQ document and selection process; landfill RFQ document; RFP
for accounting/financial services document and review process); annual rate review documentation and technical
assistance; recycling policy analysis (SBWMA commercial recycling ordinance evaluation; SB1383 tracking);
program and management consulting (mapping roles, responsibilities for key managers; developing or revising
most job descriptions; conducting salary survey); staff recruitment and interviewing (three managers, one senior
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management analyst, two fellows); organics technical assistance (liaison with anaerobic digestion facility; liaison
with San Mateo County re: SB1383 implementation); and other services (drafting staff reports to Board).
Staff recommends that the agency’s contract with Steven Sherman Consulting (Sherman) be extended for one
year through February 29, 2020. Sherman is highly respected in our industry, understands our agency’s mission
and priorities, and is a trusted resource to our agency. Details of Sherman’s Scope of Work under Change Order
#3 are found in Exhibit A.
Background
The SBWMA is responsible for reducing waste and increasing the recycling and composting of materials that
otherwise would be landfilled, in accordance with a growing array of state and local laws, regulations, and policies.
The agency follows a lean-staffing model that traditionally has used highly skilled, experienced contractors to
supplement staff to fulfill the agency’s contract compliance, agency reporting, program, and administrative
functions. Steven Sherman Consulting has provided various essential services to the agency under a professional
services contract and two change orders that, combined to date, totaled $109,000. The proposed Change #3
would bring the total contract amount to $177,250, spanning the nearly three-year period from April 28, 2017 to
February 29, 2020. In the table below, a summary of the contract and change orders is provided:

Table 1.
Steven Sherman Consulting Contract Summary
Item
Contract

Date Entered
April 28, 2017

Amount
$40,000

Change Order #1

Feb. 1, 2018

$ 9,000

Change Order #2

July 17, 2018

$60,000

Change Order #3

Feb. 28, 2019

$68,250

(proposed)

Scope
Recycling technical assistance, public outreach,
organics and regulations assistance
Recycling technical assistance, public outreach,
organics and regulations assistance
Management of recycling and organics programs,
environmental education, public outreach, and
compliance with applicable state legislation
Mandated organics and other diversion programs
planning

A contract extension, specifically in the form of Change Order #3, is needed to obtain the services outlined in
Exhibit A.
Fiscal Impact
The estimated cost of Change Order #3 is $68,250. All Steven Sherman Consulting services will be billed to the
Agency on a time- and-materials basis.
Attachments:
Resolution 2019-12
Exhibit A – Change Order #3 with Steven Sherman Consulting
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RESOLUTION NO. 2019 -12
RESOLUTION OF THE
SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY BOARD OF DIRECTORS
AUTHORIZING CHANGE ORDER #3 WITH STEVEN SHERMAN CONSULTING
TO PROVIDE CONSULTING AND TECHNICAL ASSISTANCE SERVICES FOR
MANDATED ORGANICS AND OTHER DIVERSION PROGRAMS PLANNING
WHEREAS, since May 2017 Steven Sherman Consulting has successfully provided a wide range of
valuable managerial, strategic, financial, technical, policy, and programmatic services to the South Bayside Waste
Management Authority, and
WHEREAS, the South Bayside Waste Management Authority would like to retain Steven Sherman
Consulting for similar services, including those that are related to SB1383, over the next year,
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
authorizes Change Order #3 with Steven Sherman Consulting, attached hereto as Exhibit A.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 28th day of February, 2019, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2019-12 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on February 28, 2019.

ATTEST:

_____________________________________
Jess E. (Jay) Benton, Chairperson of SBWMA

_________________________________
Cyndi Urman, Board Secretary
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AGREEMENT FOR PROFESSIONAL SERVICES
CHANGE ORDER #3
This Change Order # 3 is to the original Agreement made and entered into as of the May 25th, 2018 by and
between the South Bayside Waste Management Authority hereinafter “SBWMA”, and Stephen
Sherman, original amount $40,000.00, and Change Order #1 amount of $9,000, and Change order #2 amount
of $60,000. Exhibit A outlines the additional scope of work to provide Consulting Services on a time-andmaterials basis for mandated organics and other diversion programs planning, and becomes part of the
agreement upon approval and execution.
This change order is for $68,250.00 for contract total of $177,250.00
SBWMA:

Joe La Mariana, Executive Director
South Bayside Waste Management Authority
610 Elm Street, Suite 202
San Carlos, CA 94070
Phone: (650) 802-3500
Fax:
(650) 802-3501

Consultant:

Steven Sherman Consulting
Steven Sherman
3141 Lewiston Avenue, Suite B
Berkeley, California 94705
Phone: 510.773.2776
Email: stevenericsherman@gmail.com

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed on the date first written
by their respective officers duly authorized in that behalf.
SBWMA
BY:
Joe La Mariana, EXECUTIVE DIRECTOR

DATED:

, 2019

DATED:

, 2019

DATED:

, 2019

DATED:

, 2019

APPROVED AS TO FORM:
Jean Savaree, SBWMA ATTORNEY
CONSULTANT:
BY:
Steven Sherman, Principal
NOTICE TO PROCEED
BY:
Cyndi Urman, Board Secretary
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Steven Sherman Consulting
Managing Resources, Delivering Results

Change Order #3
Term, Revised Scope of Work, and Compensation
South Bayside Waste Management Authority (SBWMA)
The purpose of this engagement is to provide professional services to the SBWMA, in support of
SBWMA’s efforts to provide cost-effective waste reduction, recycling program, and organics
program management services to its member agencies and customers, in accordance with
SBWMA, member agency, San Mateo County, and State of California goals, policies and
regulations.
Steven Sherman Consulting (“Consultant”), in accordance with the attached personal services
contract and any prior change orders, will perform the following tasks (which are modified from
tasks shown in Task Order #2) to provide Consulting Services on a time-and-materials basis
for mandated organics and other diversion programs planning, with a term that is extended
through February 29, 2020:
1. SB1383 Program Planning and Compliance:
(A) Provide analysis of the primary implications for the SBWMA and member agencies
of regulations stemming from SB1383.
(B) In coordination with staff, participate regionally on behalf of the SBWMA in efforts
to increase the diversion of edible food from the solid waste management system to the
social services system, in compliance with SB1383.
(C) Assist in the review of, and revision to, the SBWMA’s long-range plan and other
planning documents, with attention to new requirements that stem from the passage of
SB1383.
2. Zero Landfill Committee: Participate in the Board of Directors’ Zero Landfill
Committee, as a technical adjunct to SBWMA staff, and provide research and analysis
as needed, with focus on compliance with legal requirements placed on the SBWMA
and its member agencies via SB1383.
3. Organics Contamination Reduction: Research approaches taken in various
communities to reduce contamination in organics containers, and make
recommendations regarding potentially viable methods for the SBWMA to enact or use
more fully.
4. Compost Product Usage: Help to facilitate much greater local use of finished compost
and mulch products, available to the SBWMA at no charge through SBWMA’s
contracts with organics processors, in community-oriented projects, such as community
gardens and public properties, and in projects that demonstrate the potential greenhouse
gas reduction effects of spreading compost on land.
5. Organics-to-Energy: Assist with term sheet preparation and negotiations, trucked
waste delivery permit application, and materials acceptance agreement with anaerobic
digestion facility operators, in support of the initial phase of the organics-to-energy
effort.
6. Single-Use Disposables Reduction: Research and recommend policy and
programmatic approaches taken in various communities to reduce the use of single-use
3141 Lewiston Avenue, Suite B Berkeley, California 94705 • 510.773.2776 •
stevenericsherman@gmail.com
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Steven Sherman Consulting
Managing Resources, Delivering Results

food service plastic packaging, which constitutes a substantial portion of the litter that
enters storm drains and San Francisco Bay.
7. Managerial Support:
(A) Assist with staff recruitment, interviewing, and hiring, on an as-needed basis and in
alignment with the SBWMA’s long-range plan.
(B) Provide strategic review and technical editing of draft and final grant applications.
(C) Assist with the preparation of public procurement documents (e.g., RFPs/RFQs)
regarding various waste reduction, recycling and organics management programs
and environmental education and public outreach services, and participate in the
evaluation of responses.
(D) Provide managerial and contract compliance consulting services to the Executive
Director and the senior management team on an as-needed basis.
8. Additional Services: Additional services that fit within the general scope and purpose
of this engagement, on an as-needed basis, as mutually agreed to in writing in advance.
Such services will not constitute a change in the Consultant’s personal services contract.
In addition to meetings to be scheduled on an as-needed basis, it is anticipated that the
Consultant will spend an average of two workdays per month at the SBWMA offices, to
coordinate with SBWMA staff, plan work, and present progress reports on work tasks.

Consultant’s rate per hour:
Expenses:
Estimated hours per month:
Total Estimated billing per month

$175
Billed at cost (e.g., IRS mileage rate)
25-40
$4,000-$7,000

Total Estimated Costs
For Additional Services:

$68,250

3141 Lewiston Avenue, Suite B Berkeley, California 94705 • 510.773.2776 •
stevenericsherman@gmail.com
_________________________________________________
____________________________________________________
__________________________________________________________
SBWMA BOD PACKET 02/28/2019
AGENDA ITEM: 7C EXHIBIT A - p3
FULL PACKET PAGE 42 of 158

7D
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe La Mariana, Executive Director
John Mangini, Sr. Finance Manager
February 28, 2019 Board of Directors Meeting
Resolution Authorizing the Executive Director to execute a contract with MM Consulting
(Marshall Moran) for Supplemental Financial Consulting Services to Support the Smooth
Transfer of Agency Administrative Services to Redwood City; Bond Refunding Project;
and Long-Range Capital Planning projects

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2018-13 attached hereto:
Authorizing the Executive Director to execute a contract with MM Consulting (Marshall Moran) for supplemental
financial consulting services to support smooth transfer of agency administrative services to City of Redwood City;
bond refunding project; and long-range capital planning projects for an amount not to exceed $28,800.
Background
At its March 22, 2018 meeting the Board approved an extension of the employment terms for Marshall Moran as
Interim Senior Finance Manager to fill the important vacated Senior Finance Manager position. Marshall was the
Finance Manager at SBWMA from 2008 to 2015 and helped develop our current financial systems and
procedures with the Recology and SBR contracts and was uniquely qualified to assist the agency in this vital
coverage. In this interim role, Marshall successfully managed the daily functions of the position, prepared the
detailed FY18/19 budget, helped manage the annual Recology and SBR Rate Application review process,
assisted with the recruitment and training of the new Senior Finance Manager (John Mangini) among other
relevant tasks of the position.
Analysis
The Agency currently has a number of critical one time projects that require additional financial support. These
one time projects are time sensitive with the majority requiring completion within 1 to 3 months of the date of this
document. The projects include: Assist with the preparation of financial data required fohe issuance of 2019 solid
waste revenue bonds (including 5-year tip fee projection and 5-year operating results projection), provide financial
analysis and evaluation related to long-range capital projects, Assist in creating a 5-year Member Agency rate
projection (including Service Level Adjustment impact), provide consultation and review of the Finance and
Accounting Services Transition Workplan and work collaboratively with HFH on feasibility study if warranted by
the bond issuance. See Exhibit A – Scope of Services. With the current Senior Finance Manager’s normal
workload and newness to the position, Staff is recommending contracting with Marshall Moran to assist in a
financial support capacity during this busy time period.
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Fiscal Impact
The estimated total cost of $28,800. Mr. Moran’s time will only be requested and billed as needed at a rate of
$180 per hour.

Attachments:
Resolution 2018-13
Exhibit A – Proposed Professional Services Agreement with MM Consulting for Financial Consulting Services
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RESOLUTION NO. 2018-13
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE A CONTRACT WITH MM
CONSULTING TO PROVIDE SUPPLEMENTAL FINANCIAL CONSULTING SERVICES
TO SUPPORT THE SMOOTH TRANSFER OF AGENCY ADMINISTRATIVE SERVICES
TO CITY OF REDWOOD CITY; BOND REFUNDING PROJECT; AND LONG-RANGE
CAPITAL PLANNING PROJECTS
WHEREAS, the South Bayside Waste Management Authority (SBWMA) has a need for financial support
for a number of critical, one-time financial projects that are currently on a time sensitive, critical pathway, and
WHEREAS, MM Consulting (Marshall Moran) is uniquely qualified having been the Finance Manager at
SBWMA from 2008 to 2015 and helped develop our current financial systems and procedures with the Recology
and SBR contracts, and
WHEREAS, the critical one-time projects include:
• Assist with the preparation of financial data required for the issuance of 2019 solid waste revenue
bonds (including 5-year tip fee projection and 5-year operating results projection)
• Provide financial analysis and evaluation related to long-range capital projects
• Assist in creating a 5-year Member Agency rate projection (including Service Level Adjustment
impact),
• Provide consultation and review of the Finance and Accounting Services Transition Workplan
• Work collaboratively with HFH on feasibility study if warranted by the bond issuance
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
authorizes the Executive Director to execute a contract with MM Consulting, attached hereto as Exhibit A.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 28th day of February 2019, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2018- 13 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on February 28, 2019.
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ATTEST:

_____________________________________
Jess E (Jay) Benton, Chairperson of SBWMA

_________________________________
Cyndi Urman, Board Secretary
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AGREEMENT FOR PROFESSIONAL SERVICES
This Agreement is made and entered into as of the 1st Day of Mar by and between the South Bayside
Waste Management Authority hereinafter “SBWMA”, and MM Consulting hereinafter “Consultant”.
RECITALS
This Agreement is entered into with reference to the following facts and circumstances:
A.

That SBWMA desires to engage Consultant to render certain professional services in the SBWMA
jurisdictions;

B.

That Consultant is qualified to provide such services to the SBWMA; and

C.

That SBWMA has elected to engage the services of Consultant upon the terms and conditions as
hereinafter set forth.
TERMS AND CONDITIONS
1. Services
The services to be performed by Consultant under this Agreement shall be to Provide Financial
Consulting Services as outlined in Exhibit A.
Performance of the work specified above is hereby made an obligation of Consultant under this
Agreement, subject to any changes that may be made subsequently hereto upon the mutual written
agreement of said Parties.
2. Term of Agreement
Said services shall commence on execution and shall continue for completion of tasks within eight
months (8 month period). The term of the Agreement may be extended upon written agreement by
both parties. Agreement can be terminated by either party with written thirty (30) day notice.
3. Compensation
Payment under this Agreement shall be $180/hour as per Exhibit A, not to exceed $ 28,800.00
Invoices for payment shall be submitted monthly to SBWMA and shall be contain the information shown
in Exhibit B hereto.
4. Authorization and Termination
This Agreement becomes effective when endorsed by both Parties in the space provided below.
5. Reliance of Professional Skill of Consultant
Consultant represents that it has the necessary professional skills to perform the services required and
SBWMA shall rely on such skills of the Consultant to do and perform the work.
6. Relationship to Parties
It is understood that the relationship of Consultant to SBWMA is that of an independent contractor and
all persons working for or under the direction of Consultant are its agents or employees and not agents
or employees of the SBWMA.
7. Nonassignment
This Agreement is not assignable either in whole or in part.
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Agreement between RethinkWaste and MM Consulting

February 19

8. Amendments
This Agreement may be amended or modified only by written agreement signed by both Parties.
9. Validity
The invalidity, in whole or in part, of any provisions of this Agreement shall not void or affect the
validity of any other provisions of this Agreement.
10. Government Law/Litigation
This Agreement shall be governed by the laws of the State of California and any suit or action initiated
by either party shall be brought in the County of San Mateo, California. In the event of litigation
between the Parties hereto over the terms or performance of this agreement the prevailing party shall
be entitled to reasonable attorneys fees and costs..
11. Mediation
Should any dispute arise out of this Agreement, the Parties shall meet in mediation and attempt to
reach a resolution with the assistance of a mutually acceptable mediator. Neither Party shall be
permitted to file legal action without first meeting in mediation and making a good faith attempt to
reach a mediated resolution. The costs of the mediator, if any, shall be paid equally by the Parties. If a
mediated settlement is reached, neither Party shall be deemed the prevailing party for purposes of the
settlement, and each Party shall bear its own legal costs. Mediation shall occur within 30 days of notice
by either party, and if it does not occur within that period of time a legal action shall be permitted to be
filed.
12. Entire Agreement
This Agreement, including Exhibit A, comprises the entire Agreement.
13. Indemnity
Consultant shall defend, indemnify and hold SBWMA and its officers, employees and agents harmless
from any and all claims, damages, losses and expenses related to or as a result of intentional or
negligent acts for which Consultant or its agents and employees are responsible.
14. Insurance WAIVED: Contractor is a sole proprietor not working at the Shoreway Facility
Consultant shall not commence work under this Agreement until all insurance required under this
Paragraph has been obtained. Consultant shall furnish SBWMA with certificates of insurance evidencing
the required coverage. The insurance shall be with a carrier that is licensed and in good standing in the
State of California, and has an A.M. Best Co. rating of A/5 or better. The SBWMA will be named as
additional insured in the policy. These certificates shall specify or be endorsed to provide that thirty
(30) days notice must be given, in writing, to the SBWMA office of any pending change in the limits of
liability or of any cancellation or modification of the policy.
a. Worker’s Compensation and Employer’s Liability Insurance
Consultant shall have in effect during the entire life of this Agreement Worker’s Compensation
and Employer’s Liability Insurance providing full statutory coverage. In signing this Agreement,
Consultant makes the following certification, required by Section 1861 of the California Labor
Code:
I am aware of the provisions of Section 37900 of the California Labor Code which
require every employer to be insured against liability for worker’s compensation or to
undertake self-insurance in accordance with the provisions of the Code, and I will
comply with such provisions before commencing the performance of the work of this
Agreement.
b. Liability Insurance
Consultant shall take out and maintain during the life of this Agreement such bodily injury and
property damage liability insurance as shall insure the Consultant and SBWMA, its employees,
officers and member entities while performing work covered by this Agreement from any and all
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Agreement between RethinkWaste and MM Consulting

February 19

claims for damages for bodily injury, including accidental death, as well as any and all claims
due to consultant’s negligence or willful misconduct for property damage which may arise from
Consultant’s work under this Agreement, whether such work be by Consultant or by any
subcontractor or by anyone directly or indirectly employed by either of them. The amounts of
such insurance shall be One Million and no/100 Dollars ($1,000,000.00) combined single limit
bodily injury and property damage for each occurrence.
15. Legal Protection
16. Notice
All notices required by this Agreement shall be given to SBWMA and Consultant in writing, by email or
by first class mail, postage prepaid, addressed as follows:
SBWMA:

South Bayside Waste Management Authority
610 Elm Street, Suite 202
San Carlos, CA 94070
Phone: (650) 802-3500
Fax:
(650) 802-3501

Consultant:

MM Consulting
Marshal Moran
223 Yarborough Ln
Redwood City, CA 94061
Phone: 650-346-2553
Email: marshall.m21@gmail.com

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed on the date first
written by their respective officers duly authorized in that behalf.
SBWMA
BY:
Joe La Mariana, Executive Director, SBWMA

DATED:

, 2019

DATED:

, 2019

DATED:

, 2019

DATED:

, 2019

APPROVED AS TO FORM:
Jean Savaree, SBWMA ATTORNEY
CONSULTANT:
BY:
Marshall Moran, Principal

NOTICE TO PROCEED
BY:

Cyndi Urman, Board Secretary
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Exhibit A (Scope of Work)

MM Consulting
MM Consulting Scope of Services:
MM Consulting 's principal owner/consultant, Marshall Moran, is in a unique position to assist the
Rethinkwaste staff with financial projects and analysis since he served as the RethinkWaste Finance
Manager for over eight years until September 2015 and developed many of the financial systems that
are currently in place. Due the current level of one-time finance related projects, he has been asked to
provide some consulting services. Several projects have been identified including:
•
•
•
•
•

Assist with the preparation of financial data required for the issuance of 2019 solid waste
revenue bonds, including 5-year tip fee projection and 5-year operating results projection.
Provide financial analysis and evaluation related to long-range capital projects.
Assist in creating a 5-year Member Agency rate projection, including Service Level
Adjustment impact.
Provide consultation and review of the Finance and Accounting Services Transition Workplan.
Work collaboratively with HFH on feasibility study if warranted by the bond issuance.

All of these projects relate to work and analysis previously performed by Moran as SBWMA Finance
Manager.
In addition, the SBWMA may request for Consultant to perform tasks that have not been previously
performed by Consultant even though they may relate to topics that he is very familiar with. The exact
scope of work will be requested and agreed upon by Consultant and RethinkWaste as each project is
identified since the exact needs of RethinkWaste are unknown at this time. Each scope of work will
have an agreed upon maximum cost and will be billed based on actual hours worked. Neither consultant
nor RethinkWaste is bound by any scope until it is specifically agreed upon. Consultant only commits to
perform a scope of work as it is specifically identified and mutually agreed upon.

Contracting Services of: 1 Independent Contractor
MM Consulting Representative: Marshall Moran
Compensation:
A. Compensation- Bill Rate (A): $180/hour (for projects previously performed by Mr. Moran as
Finance Director)
B. Total Contract Not-To-Exceed Amount: $28,800.00

MM Consulting: Statement Guidelines

Z:\DOCUMENT LIBRARY\ADMIN\Contracts_By Vendor\Marshall Moran\FY1920 Financial
Consulting\Exhibit A_Marshall Moran FY18-19.docx
Page 1 of 2
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Exhibit A (Scope of Work)
Invoices will be rendered to the SBWMA at least monthly and will include the dates on which services
were rendered and a description of the project or services rendered. All billing statements should be
directed to:
RethinkWaste
ATTN: Accounting
610 Elm St #202
San Carlos, CA 94070
accounting@rethinkwaste.org
www.rethinkwaste.org
C. Reimbursable Expenses-N/A
MM consulting:

RethinkWaste

By:

Scope Approved By:

______________________

________________________

Marshall Moran
Main: 650-346-2553

Joe La Mariana
Main: (650) 802-3505

Title: Account Executive

Title: Executive Director

Date: __________________

Date: ____________________

Z:\DOCUMENT LIBRARY\ADMIN\Contracts_By Vendor\Marshall Moran\FY1920 Financial
Consulting\Exhibit A_Marshall Moran FY18-19.docx
Page 2 of 2
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Agreement between RethinkWaste and MM Consulting

February 19

EXHIBIT B (Sample Invoice)

Items highlighted yellow must be included on the invoice for approval format of invoice is just a sample

INVOICE

Your Company Name
Address
City Sate Zip
Phone Number

Date:
Project Number:
Invoice Number:

RethinkWaste
Attn: Project Manager
610 Elm Street, Suite 202
San Carlos, CA 94070
SBWMA Project: Project Title Purchase Order Number: PO Number
Invoice for Professional Services from 1/1/15 to 1/31/15
TASK 1 TITLE/Description
Professional Personnel:
John Doe
Jane Smith
TOTALS:

Hours:
1.5
1.0
2.0

Rate:
$200.00
$100.00

Amount:
$300.00
$100.00
$400.00

TOTAL THIS TASK:

TASK 2 TITLE/Description
Professional Personnel:
John Doe
TOTALS:

Hours:
3.0
3.0

Rate:
$200.00

$400

Amount:
$600.00
$600.00

TOTAL THIS TASK:

$600.00

TOTAL THIS INVOICE

$1,000.00

BILLING LIMITS:
Total Contract Amount
Prior Invoices
Current Contract
Balance
This Invoice
Contract Balance

0%

$10,000.00
$0.00

100%
10%

$10,000.00
$1,000.00

90%

$9,000.00
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7E
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe LaMariana, Executive Director
February 28, 2019 Board of Directors Meeting
Resolution Approving Work Plan for SBWMA’s 2020 Long-Range Plan (2020-2024)

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2019-14 attached hereto
authorizing the approval of the work plan for SBWMA’s 2020 Long-Range Plan (2020-2024), as outlined in this
staff report.
Summary
This report defines the structural process and timing that is recommended to refresh the current 2015 South
Bayside Waste Management Authority 2015 Final Long-Range Plan in 2019 for the next five-year period from
2020 through 2024. The long-range plan serves the Board, Technical Advisory Committee (TAC) members, staff,
and stakeholders as a primary guidance document for key agency programs and operations, capital
improvements, and policies.
Since the current long-range plan was adopted in 2015, major changes have occurred in the solid waste and
recycling industry, especially regarding global commodity markets and California environmental policy. It is
recommended that current long-range plan be refreshed for immediate use in the FY19/20 budget development
process, and for longer-term planning during the 2020-2024 timeframe. This document will be termed the
SBWMA’s 2020 Long-Range Plan (2020-2024).
Analysis
The long-range planning process requires strong collaboration of the Board, TAC members, staff, and
stakeholders. The long-range plan is intended to provide guideposts for the Agency’s critical pathway over a multiyear period, and to serve as a blueprint for key activities, capital investments, and policy initiatives during a fiveyear period. Unlike monthly or annual staff reports to the Board, the long-range plan provides a longer-term
perspective, with Board-approved guidance in multi-year resource allocation and in the setting of priorities for new
or deepened key initiatives and activities.
Based on specific Board direction, staff proposes to develop a long-range plan for the 2020-2024 period that can
be read easily, serve as a handy reference, and be practically implemented. Several readers of the current plan
have noted that its length, content and format should be overhauled in a new plan. Under my direction, all
Agency management will be engaged in the development of the 2020 Long-Range Plan (2020-2024), with primary
project management responsibilities to be assigned to Grant Ligon, Management Analyst, and Steven Sherman of
Steven Sherman Consulting.
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In terms of process goals, we see: (1) identification of major capital investment needs at Shoreway and for
programs; (2) understanding of key market, economic, environmental, and legal drivers that will shape Agency
policy and planning priorities; (3) addressing approach to the possible expiration or extension of the Shoreway
operations contract; (4) articulation of member agency needs and planning for SBWMA’s technical services to
meet such needs; (5) operational and financial risk management, to address system costs, rate stability, and need
for uninterrupted service.
Proposed Workplan
Staff recommends that the work plan for the development of the 2020 Long-Range Plan (2020-2024) begin with a
TAC input session on March 14 and conclude with Board consideration on June 27. This timeline would allow for
the integration of key Year One initiatives in the refreshed long-range plan into the FY19/20 budget development
process. Depending on the nature, breadth and depth of Board, TAC and stakeholder discussions and comments
made during this process, the proposed June 27 plan finalization date may be extended (e.g., September 26,
November 14). The proposed work plan is outlined in Table 1.

Table 1
Work Plan for SBWMA’s 2020 Long-Range Plan (2020-2024)
Key Date
Input Meeting
Objectives/Comments
March 14

TAC meeting

Input session #1:
TAC, Recology, SBR
Review current document
Identify/rank priority modification topics
Input session #2:
Capital Improvement Planning

March 28

Zero Landfill Committee
meeting

March XX*

Pub Ed/Outreach
Committee

March XX*
April 11

Recology/SBR
Finance Committee

May 9

TAC meeting

May 23

Board meeting

June 13

TAC Meeting

June 27

Board meeting

2020 Long-Range Plan Consideration (preferred)

September 13

TAC meeting

Input session #7 (if necessary)

September 26

Board meeting

November 14

Board Meeting

January 1, 2020

Mid-Year Budget

Input session #3:
Pub Ed, Outreach, Environmental Education,
Member Agency Services
Input session #4
Input session #5
Input session #6:
Draft document review: TAC, Recology, SBR
Input session #7:
Board’s first review of draft document
(Study session format)

Input session #8

2020 Long-Range Plan Consideration, option #2 (if

necessary)

2020 Long-Range Plan Consideration, Option #3 (if
necessary)

Revised 2020 Long-Range Plan: Implementation
Date
*These two meeting dates are yet to be determined.
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Background
The current 2015 Long-Range Plan was adopted by the SBWMA Board on June 25, 2015. This document
engaged the newly constituted board comprised of elected officials for the first time.
A previous plan was developed in 2002 and then updated in 2005. This document then became the starting point
for the development of the franchised collection programs and services that began on January 1, 2011. A master
plan for the Shoreway Environmental Center was approved by the Board in April 2007 and was the basis for the
$46M in capital improvements completed between the fall of 2009 and the spring of 2011.
These documents have served the Agency well during the past five years, but significant changes in laws,
contracts, international commodity markets, technical processing equipment, and other factors require the Agency
to re-establish its priorities and focus for the next five years, hence this activity.
Link: South Bayside Waste Management Authority’s 2015 Final Long Range Plan
Fiscal Impact
Staff planned to execute this activity in Q1 and Q2 of FY19/20 but now recommends accelerating this process due
to the current Bond Refunding and Capital Improvement Planning projects, and to integrate these projects into the
FY19/20 budgeting process. It is recommended that the project’s external consulting expenses be redirected from
the adopted FY18/19 budget line item 37, Collection RFP Consulting. This line item has $100,000 budget,
however, external consulting expenses are estimated to be $35,000.

Attachments:
Resolution 2019-14
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RESOLUTION NO. 2019-14
RESOLUTION OF THE
SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY BOARD OF DIRECTORS
APPROVING WORK PLAN FOR SBWMA’S 2020 LONG-RANGE PLAN - (2020-2024)
WHEREAS, the SBWMA Board of Directors approved the Agency’s current Long-Range Plan in 2015;
WHEREAS, the SBWMA Board of Directors requires the development of a revised Long-Range Plan to
guide implementation of key activities, capital investments and policies from 2020 through 2024;
WHEREAS, the SBWMA Board of Directors desires to engage the Agency’s primary stakeholders in the
2020 Long-Range Plan’s development process, as proposed in Table 1 of the February 28, 2019 staff report;
WHEREAS, the SBWMA Board of Directors directs staff to conduct this process within the timeline
proposed in the aforementioned Table 1;
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
authorizes the Executive Director to implement the proposed work plan for SBWMA’s 2020 Long-Range Plan.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 28th day of February, 2019, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2019- 14 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on February 28, 2019.
ATTEST:

____________________________________
Jess E (Jay) Benton, Chairperson of SBWMA

_________________________________
Cyndi Urman, Clerk of the Board

SBWMA BOD PACKET 02/28/2019

AGENDA ITEM: 7E - p4

FULL PACKET PAGE 56 of 158

7F
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Jean B. Savaree, SBWMA Legal Counsel
February 28, 2019 Board of Director’s Meeting
Resolution Approving the Revised Conflict of Interest Code

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2019-20 attached hereto approving the
revised Conflict of Interest Code.
Background
The Political Reform Act of 1974, approved by the voters, requires State and local government agencies to adopt a Conflict
of Interest Code (“Conflict Code”). SBWMA has done so. State law also requires SBWMA to periodically update its Conflict
Code by adopting by reference the terms of 2 California Code of Regulations §18730, as may, from time to time, be
amended by the Fair Political Practices Commission (“FPPC”).
The Board of Directors last amended the Conflict Code by Resolution No. 2018-27 on September 27, 2018. The Conflict
Code, as adopted in 2018, indicates that Form 700s must be filed with SBWMA’s Clerk of the Board of Directors. The San
Mateo County Clerk now indicates that SBWMA’s code must be revised to indicate that the Form 700s are to be filed with
the Executive Director, or his designee. Section 4, Time and Place of Filing, has been revised to reflect this change.
By approving the attached resolution, the Board of Directors will authorize this change requested by the County and make
clear in the resolution that the Executive Director is the filing official and the San Mateo County Clerk is the filing officer.
Finally, this will allow the Board and employees of SBWMA to file Form 700s electronically.
Fiscal Impact
There is no fiscal impact associated with this Board action.
Attachments:
Resolution and SBWMA Conflict of Interest Code
Exhibit A – Revised Conflict of Interest Code
Exhibit B – Designated Positions
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RESOLUTION NO. 2019-20
RESOLUTION OF THE BOARD OF DIRECTORS OF
THE SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
UPDATING THE AGENCY’S CONFLICT OF INTEREST CODE
WHEREAS, the South Bayside Waste Management Authority was formed as a Joint Powers Authority in 1999; and
WHEREAS, the Board of Directors of the South Bayside Waste Management Authority adopted a Conflict of
Interest Code as required by the Political Reform Act of 1974 (California Government Code 81000 et seq.) by Resolution on
February 22, 2007; and
WHEREAS, California Government Code Section 87306.5 requires that the South Bayside Waste Management
Authority review its Conflict of Interest Code every even-numbered year and revise it if necessary; and
WHEREAS, the South Bayside Waste Management Authority is submitting further revisions to make clear
reference that the Filing Official for the South Bayside Waste Management Authority is the Executive Director, or his
designee, and the Filing Officer for the South Bayside Waste Management Authority is the San Mateo County Clerk; and
WHEREAS, the Conflict of Interest Code has been reviewed and the changes shown as strikeout and bold are
proposed; and
WHEREAS, the Board of Directors has determined that the proposed changes are appropriate.
NOW, THEREFORE, BE IT RESOLVED by the Board of Directors of the South Bayside Waste Management
Authority that the attached Conflict of Interest Code is hereby amended, in the form presented to the Board of Directors
(Attachment 1); and
BE IT FURTHER RESOLVED that if no comments are received pursuant to the 45-day written comment period,
there will be no additional public hearing on the proposed code; and
BE IT FURTHER RESOLVED that the Clerk of the Board of Directors is directed to transmit a copy of the Amended
Conflict of Interest Code (“Code”) to the Board of Supervisors of the County of San Mateo for its review and approval; and
BE IT FURTHER RESOLVED that the effective date of the amended Code shall be upon its approval by the Board
of Supervisors and, unless and until the Code is so approved, that the Code previously adopted by the South Bayside
Waste Management Authority shall continue in full effect.
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PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on this 28th day of February, 2019, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2019-20 was duly and regularly adopted at a regular
meeting of the South Bayside Waste Management Authority on February 28, 2019.

ATTEST:

_____________________________________
Jess E (Jay) Benton, Chairperson of SBWMA

_________________________________
Cyndi Urman, Board Secretary
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EXHIBIT A
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CONFLICT OF INTEREST CODE
SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
Section 1. Purpose. Pursuant to the provisions of Government Code Sections
87300, et seq., the South Bayside Waste Management Authority (SBWMA) hereby
adopts the following Conflict of Interest Code. Nothing contained herein is intended to
modify or abridge the provisions of the Political Reform Act of 1974 (Government Code
Section 81000). The provisions of this Code are additional to Government Code
Section 87100 and other laws pertaining to conflicts of interest. Except as otherwise
indicated, the definitions of said Act and regulations adopted pursuant thereto are
incorporated herein and this Code shall be interpreted in a manner consistent therewith.
Section 2. Designated Positions. The positions listed on Attachment A,
attached hereto and by this reference incorporated herein, are Designated Positions.
Each officer and employee holding a position listed on Attachment A is a Designated
Employee and is required to file a disclosure statement (as prescribed hereinafter) on
any decision which the said officer or employee may make or in which said officer or
employee may participate, that may foreseeably have a material effect on a financial
interest. The Executive Director, or his or her designee, may determine in writing that a
particular consultant or new position, although a “designated position,” is hired to
perform a range of duties that is limited in scope and thus is not required to fully comply
with the disclosure requirements in this section. Such written determination shall
include a description of the consultant’s or new position’s duties and, based upon that
description, a statement of the extent of disclosure requirements. The Executive
Director’s determination is a public record and shall be retained for public inspection in
the same manner and location as this Conflict of Interest Code. (Government Code
Section 81008.)
Nothing herein excuses any consultant from any other provision of this Conflict of
Interest Code, specifically those dealing with disqualification.
Section 3. Disclosure Statement. Designated Positions shall be assigned to one
or more of the disclosure categories as contained in the Fair Political Practices
Commission (FPPC) Form 700, as set forth on Attachment A. Each Designated
Employee shall file an annual statement disclosing that employee’s interest in
investments, real property, and income, designated in Attachment B, attached hereto
and by this reference incorporated herein, as reportable under the category to which the
employee’s position is assigned on Attachment A.
Section 4. Time and Place of Filing.
(a) All designated officers and employees required to submit a statement of
financial interests shall file the original with the Executive Director, or his designee,
Clerk of the Board of Directors of SBWMA, the filing official. Upon receipt of the
statements, the Executive Director, or his designee, Clerk of the Board of Directors of
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SBWMA shall make and retain copies and forward the originals of these statements to
the San Mateo County Clerk as filing officer.
(b) Employees appointed, promoted or transferred to designated positions shall
file initial statements within 30 days after date of employment.
(c) Annual statements shall be filed no later than April 1st of each year by all
designated officers and employees. Such statements shall cover the period of the
preceding calendar year.
(d) A designated officer or employee who leaves an office shall file, within 30
days of leaving office, a leaving office statement.
Section 5. Contents of Disclosure Statements. Statements of economic
interests shall be made on forms prescribed by the Fair Political Practices Commission
and supplied by the Clerk of the Board of Directors of SBWMA.
Section 6. Disqualifications. Designated officers or employees must disqualify
themselves from making or participating in the making of any decisions in which they
have a reportable financial interest, when it is reasonably foreseeable that such interest
may be materially affected by the decision. No designated officer or employee shall be
required to disqualify himself with respect to any matter which could not be legally acted
upon or decided without his participation.
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ATTACHMENT A
DESIGNATED POSITIONS
Designated Positions

Disclosure Categories

Members of the Board of Directors

1

Executive Director

1

Authority’s Attorney

1

Sr. Facilities and Contracts Manager

1

Sr. Finance Manager

1

Recycling Outreach Programs Manager

1

Office Manager/Board Clerk

3

Environmental Education Manager

2

Environmental Education Coordinator

3
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EXHIBIT B
Category 1. Persons in this category must disclose all investments in business
positions in business entities, doing business in, and sources of income and interests in
real property, within the jurisdictional area of the SBWMA.
Category 2. Persons in this category must disclose all investments and business
positions in business entities in or doing business within the jurisdictional area of the
SBWMA.
Category 3. Persons in this category must disclose all investments and business
positions in business entities and sources of income which provide, manufacture or
supply services, supplies, materials, machinery or equipment of the type utilized by or
subject to review or approval of the member entities of the SBWMA.
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7G
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
John Mangini, Sr. Finance Manager
February 28, 2019 Board of Directors Meeting
Approval of Quarterly Investment Report for the Quarter Ended December 31, 2018

Recommendation
It is recommended that the SBWMA Board review and accept the Quarterly Investment Report.
Analysis
The primary objective of the Investment Policy for the SBWMA is safety of principal, while meeting the cash flow
needs of the Authority, through prudent investment of unexpended cash. As of December 31, 2018, the investment
portfolio was in compliance with the Investment Policy. The portfolio contains sufficient liquidity to meet the next
six months of expected expenditures by the Authority as well as by other third parties.
Fiscal Impact
The attached Investment Portfolio Summary indicates that as of December 31, 2018, funds in the amount of
$23,092,221 were invested, producing a weighted average yield of 1.85%.
Below is a summary of the changes from the last quarter.

Total Portfolio
Weighted Average Return
Interest/Dividends Earnings

Qtr Ended
Qtr Ended
Increase
12/31/18
9/30/18
(Decrease)
$ 23,092,221 $ 19,103,513 $ 3,988,708
1.85%
1.69%
0.16%
$
114,964 $
111,877 $
3,087

The total quarter-end portfolio balance increased by $3,988,708. The increase occurred over the course of the
quarter as excess cash was transferred to investments from the operating account, in addition to the required
monthly transfers of the debt service amounts from the operating account into the bond accounts. The portfolio
balance remained high at the end of the quarter due to the timing of payments for second quarter operating
expenses, which did not occur until the beginning of January. A transfer of $2.5 million from the investment accounts
to the operating account to cover these costs was made at the beginning of January. Total interest and dividend
earnings were $3,087 (2.8%) higher than the previous quarter due to slightly higher percentage returns.
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A table comparison of the portfolio components is provided below:

SM County Pool
LAIF
Bond Accounts
Total Portfolio

12/31/2018
Balance
$ 5,453,401
11,840,565
5,798,255
$ 23,092,221

% of
Total
24%
51%
25%
100%

9/30/2018
Balance
$ 4,677,171
9,683,992
4,742,350
$ 19,103,513

% of
Total
23%
51%
25%
100%

Change over
Prior Quarter
$
776,230
2,156,573
1,055,905
$ 3,988,708

Note: There may be minor differences in totals as individual amounts are rounded to the nearest dollar

Due to arbitrage restrictions, bond investments are not included in our LAIF rate or investment pool comparison.
As of December 31, 2018, the bond reserve and payment accounts of approximately $5.8 million were invested
with the trustee in short-term investments.
As of December 31, 2018, investments in the County Investment Pool totaled 32% of SBWMA’s funds available for
investment pools (see Attachment 1). The percentage is within the range specified by the SBWMA Board.
The average yield of the portfolio in the quarter excluding the bond proceeds was 2.32%. LAIF is used as a
benchmark and the average LAIF yield for the quarter ending December 31, 2018, was 2.40%. The San Mateo
County Pool average yield for the quarter was 2.14%.
The Investment Advisory Committee, consisting of Jeff Maltbie, City Manager of San Carlos; Michael Galvin, City
Treasurer for San Carlos; and Rebecca Mendenhall, Administrative Services Director of San Carlos, have reviewed
this report before presentation to the Board.
Attachments
Attachment A – Summary of All Investments for Quarter Ending December 31, 2018
Attachment B – Investment Portfolio 12/31/2018 - Chart
Attachment C – Historical Summary of Investment Portfolio
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Attachment A

SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
SUMMARY OF ALL INVESTMENTS
For Quarter Ending December 31, 2018

Category

Weighted
Average
Return

Historical
Book Value

% of
Portfolio

GASB 31 ADJ
Market Value*

Interest/
Dividend
Earned

Liquid Investments:
San Mateo County Investment Pool (COPOOL)
Local Agency Investment Fund (LAIF)

2.14%
2.40%

Total - Investments

$

5,453,401
11,840,565

32%
68%

2.32%

17,293,966

100.00%

0.50%

$

5,453,401
11,829,330

$

26,811
63,373

17,282,731

90,184

4,169,279

4,169,279

20,674

0.32%

1,628,976

1,628,976

4,106

Total - Bond Accounts

0.45%

5,798,255

5,798,255

24,780

GRAND TOTAL OF PORTFOLIO

1.85%

$ 23,092,221

$ 23,080,986

$ 114,964

Bond Accounts - Cash with Fiscal Agents
BNY Western Trust - Blackrock Treasury Trust Instl 62
2009A Reserve Fund Account
BNY Western Trust - Blackrock Treasury Trust Instl 62
2009A Payment Fund Account

114,964
226,841

Total Interest/ Dividend Earned This Quarter
Total Interest/ Dividend Earned Fiscal Year-to-Date

Note: SBWMA Board approved the following investment mix at its January 22, 2015 meeting:
LAIF
‐ 50% to 70%
COPOOL ‐ 30% to 50%

*Difference in value between Historical Value and Market Value may be due to timing of purchase. Investments in the investment pools may have been
purchased when interest rates were lower or higher than the end date of this report. As interest rates increase or decrease, the value of the investment pools wi
decrease or increase accordingly. However, interest rate fluctuations does not have any impact to SBWMA's balance in the investment pools. The market
values are presented as a reference only.
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Attachment B

South Bayside Waste Management Authority
Investment Portfolio
12/31/2018
San Mateo County Pool
24%
0.99548
0.998127

Bond Accounts
25%

LAIF
51%
San Mateo County Pool
LAIF
Bond Accounts

_________________________________________________
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Attachment C

South Bayside Waste Management Authority
Historical Summary of Investment Portfolio
100%
90%
80%
70%
60%
50%

1.75%

40%

1.90%

Bond Accounts
LAIF
SM County Pool

30%
20%
10%
0%
Dec‐16

Mar‐17

Jun‐17

Sep‐17

Dec‐17

Mar‐18

Jun‐18

Sep‐18

Dec‐18

South Bayside Waste Management Authority Portfolio

SM County Pool
LAIF
Bond Accounts
Grand Total

Dec-16
5,289,351
6,723,255
5,669,053
$ 17,681,659

Mar-17
5,306,369
6,782,867
5,325,786
$ 17,415,022

Jun-17
6,821,606
6,843,909
6,364,259
$ 20,029,774

Sep-17
6,141,927
8,458,145
4,663,531
$ 19,263,603

Dec-17
6,160,258
8,882,011
5,704,703
$ 20,746,972

Mar-18
6,178,931
9,657,438
5,401,411
$ 21,237,780

Jun-18
5,950,328
10,043,712
6,452,737
$ 22,446,777

Sep-18
4,677,171
9,683,992
4,742,350
$ 19,103,513

Dec-18
5,453,401
11,840,565
5,798,255
$ 23,092,221

_________________________________________________
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8A
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe LaMariana, Executive Director
John Mangini, Sr. Finance Manager
February 28, 2019 Board of Director’s Meeting
Resolution Approving a Three-Year Finance and Accounting Services Contract with the
City of Redwood City

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2019-15 attached hereto
authorizing the following action:
Authorize the Executive Director to enter into a 3-Year Finance and Accounting Services Contract (with two oneyear options) with the City of Redwood City for the scope of services in the attached Professional Services
Agreement (Exhibit A), with a not-to-exceed budget of $129,759, from July 1, 2019 to June 30th, 2020. Annual
increases will be based on Consumer Pricing Index (CPI) for all Urban Consumers, for San Francisco – Oakland –
San Jose, published by US, Bureau of Labor Statistics for the contract period. Authorize a one-time expenditure
of up to $40,300 with the City of San Carlos’ anticipated contract termination/transition costs to be executed in
Q3/Q4 of FY18-19 and FY19-20.
Summary
The SBWMA has received proposals for Finance and Accounting Services from the City of San Carlos and the
City of Redwood City (Attachments B and C). The SBWMA has performed a thorough review of each proposal
and is recommending entering into a contract with the City of Redwood City mainly based on the proposed cost of
service. Redwood City’s total cost proposal over the three-year contract period is $62,531K lower than the City of
San Carlos, and $143,712 lower than the City of San Carlos through option year two based on an estimated
annual CPI of 3%. The cost differential is net of estimated transition period expensed of $50K. See the
comparative cost analysis in Table 1 below.
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Table 1
FINANCIAL & ACCOUNTING SERVICES - COST PROPOSAL ANALYSIS
CITY OF SAN CARLOS
Accounting and Financial Services
Cumulative Total **

CITY OF REDWOOD CITY
Accounting and Financial Services *
Transition Period Services - Redwood City
Transition Period Services - San Carlos ***
Period Totals
Cumulative Total **
Cumulative Cost Variance

FY 2019-20
$
$

FY 2020-21

156,240 $
156,240 $

FY 2019-20

FY 2021-22

160,927 $
317,167 $

FY 2020-21

FY 2022-23

FY 2023-24

(option YR 1)

(option YR 2)

FY 2022-23

FY 2023-24

(option YR 1)

(option YR 2)

165,755 $
482,922 $

FY 2021-22

170,728 $
653,650 $

175,849
829,499

$
$

$119,790
9,969
40,300
170,059 $
170,059 $

$123,339
123,339 $
293,398 $

$126,994
126,994 $
420,392 $

$130,759
130,759 $
551,150 $

$134,637
134,637
685,788

$

13,819 $

(23,770) $

(62,531) $

(102,500) $

(143,712)

* Includes software/license fees of $1,500/year.
** Estimated annual CPI increases of 3%
*** Transtion expenses will be incurred starting in FY18/19

Analysis
The SBWMA issued an RFP for Financial and Accounting Services on March 21, 2018, as the contract with the
City of San Carlos for the services was due to expire on June 30th, 2018. The services provided include all
general accounting services (accounts payable, accounts receivable, cash receipts and general ledger), maintain
bank and investment accounts and financial statement preparation (and review by outside auditors) for the fiscal
and calendar years.
Although the SBWMA received qualified proposals from the City of Redwood City and the City of San Carlos, a
one-year extension of the contract with the City of San Carlos was approved by the Board at the April 26th, 2018
BOD Meeting for the purpose of providing continuity of service during a period of finance staff transition within the
SBWMA. Taking into consideration the SBWMA’s then Finance Manager vacancy, staff determined that
completion of an RFP process for administrative and financial services that commenced in February 2018 should
be deferred until a new Senior Finance Manager successfully on boarded and is fully engaged in the core
responsibilities of the position.
In December 2018 the SBWMA requested updated proposals from both the City of San Carlos and the City of
Redwood City. Both Cities submitted updated proposal for consideration. The SBWMA has performed a
thorough review of each proposal and is recommending entering into a contract with the City of Redwood City
mainly based on the proposed cost of service. Redwood City’s total cost proposal over the three-year contract
period is $62,531 lower than the City of San Carlos, and $143,712 lower than the City of San Carlos through
option year two based on an estimated annual CPI of 3%. The cost differential is net of estimated transition
period expensed of $50K in year one of the contract. Additional proposal evaluation can be found in Attachment
D – Proposal Evaluation Matrix.
Background
On March 1, 2000, the City of San Carlos Finance Department began providing basic financial and accounting
services for the SBWMA. The City has continued to provide these services since then. On March 30, 2015, the
SBWMA issued an RFP for accounting services to all twelve of our Member Agencies. Two proposals were
received. Through the evaluation process SBWMA entered into the current contract with the City of San Carlos
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based on cost and office proximity which expired on June 30th, 2018. This contract has been extended through
June 30th, 2019.
Fiscal Impact
The SBWMA will pay the City of Redwood City $119,790 for financial and accounting services for FY19/20 and
$9,969 for transition costs in FY19/20. The SBWMA will pay the City of San Carlos an estimated $40,300 on a
time and materials basis for transition period services based on an hourly rate of $180/hour.
Attachments:
Resolution 2019-15
Exhibit A – Agreement for Professional Services with the City of Redwood City for Financial and
Accounting Services with the City of Redwood City
Attachment A – Request for Proposal – Financial and Accounting Services available online only at
www.rethinkwaste.org
Attachment B – City of Redwood City Response to RFP available online only at www.rethinkwaste.org
Attachment C – City of San Carlos Response to RFP available online only at www.rethinkwaste.org
Attachment D – Proposal Evaluation Matrix
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RESOLUTION NO. 2019-15
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE A THREE YEAR
CONTRACT WITH THE CITY OF REDWOOD CITY FOR
ACCOUNTING AND FINANCIAL SERVICES
WHEREAS, the South Bayside Waste Management Authority (SBWMA) Board of Directors has considered
entering into an agreement with the City of Redwood City for the purpose of providing the following services:
Financial and Accounting Services for three years starting July 1, 2019 as described in the Professional Services
Agreement attached hereto as Exhibit A, and
WHEREAS, Redwood City’s total cost proposal over the three-year contract period is $62,531 lower than the City
of San Carlos based on an estimated CPI of 3%; and
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority
hereby authorizes the Executive Director to execute a three year contract with two one year options with the City
of Redwood City with a not-to-exceed budget of $129,759 for FY19/20; authorize a one-time expenditure of up to
$40,300 on a time and materials basis with the City of San Carlos’ anticipated contract termination/transition costs
to be executed in Q3/Q4 of FY18-19 and FY19-20.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority,
County of San Mateo, State of California on the 28th day of February 2019, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist.

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2019-15 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on February 28, 2019.

ATTEST:

____________________________________
Jess E (Jay) Benton, Chairperson of SBWMA
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_________________________________
Cyndi Urman, Board Secretary
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AGREEMENT FOR PROFESSIONAL SERVICES
This Agreement is made and entered into as of the 1st Day of July, 2019 by and between the
South Bayside Waste Management Authority hereinafter “SBWMA”, and the City of Redwood
City hereinafter “Consultant”.
RECITALS
This Agreement is entered into with reference to the following facts and circumstances:
A.

That SBWMA desires to engage Consultant to render certain professional services in the
SBWMA jurisdictions;

B.

That Consultant is qualified to provide such services to the SBWMA; and

C.

That SBWMA has elected to engage the services of Consultant upon the terms and
conditions as hereinafter set forth.

TERMS AND CONDITIONS
1. Services
The services to be performed by Consultant under this Agreement shall be to Financial
and Accounting Services as outlined in Exhibit A.
Performance of the work specified above is hereby made an obligation of Consultant under
this Agreement, subject to any changes that may be made subsequently hereto upon the
mutual written agreement of said Parties.
2. Term of Agreement
Said services shall commence on July 1, 2019 and shall continue for three years, with two
two-year options for extension of the term. The term of the Agreement may be extended
upon written agreement by both parties.
Termination of this contract by the service provider could be disruptive to the SBWMA. As
such, any such termination will require nine months’ advance notice so that adequate time
is given to find a new service provider and to arrange for transition of pertinent information
and data, historical records, and critical standard operating procedures.
Termination of this contract by the SBWMA may occur at its sole discretion upon giving 60
days written notice. The service provider will cooperate in the transition to the next service
provider and provide all pertinent information, data, and historical records upon an early
contract termination or at the end of the stated term.
3. Compensation
Page 1 of 4
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Payment under this Agreement shall be as per Exhibit A, not to exceed $129,759 in Year
1 ($119,790 base compensation and $9,969 transition services in year 1). Base
compensation is adjusted annually based on Consumer Pricing Index (CPI) for all Urban
Customers, for San Francisco – Oakland – San Jose, published by the US Department of
Labor, Bureau of Labor and Statistics. Invoices for payment shall be submitted monthly to
the SBWMA. The hourly rate for additional services, (Scope of Services item e. Additional
Services) ranges between $60 and $173.
4. Authorization and Termination
This Agreement becomes effective on July 1, 2019 when endorsed by both Parties in the
space provided below.
5. Reliance of Professional Skill of Consultant
Consultant represents that it has the necessary professional skills to perform the services
required and SBWMA shall rely on such skills of the Consultant to do and perform the
work.
6. Relationship to Parties
It is understood that the relationship of Consultant to SBWMA is that of an independent
contractor and all persons working for or under the direction of Consultant are its agents or
employees and not agents or employees of the SBWMA.
7. Nonassignment
This Agreement is not assignable either in whole or in part.
8. Amendments
This Agreement may be amended or modified only by written agreement signed by both
Parties.
9. Validity
The invalidity, in whole or in part, of any provisions of this Agreement shall not void or
affect the validity of any other provisions of this Agreement.
10. Government Law/Litigation
This Agreement shall be governed by the laws of the State of California and any suit or
action initiated by either party shall be brought in the County of San Mateo, California. In
the event of litigation between the Parties hereto over the terms or performance of this
agreement the prevailing party shall be entitled to reasonable attorneys’ fees and costs.
11. Mediation
Should any dispute arise out of this Agreement, the Parties shall meet in mediation and
attempt to reach a resolution with the assistance of a mutually acceptable mediator. Neither
Party shall be permitted to file legal action without first meeting in mediation and making a
good faith attempt to reach a mediated resolution. The costs of the mediator, if any, shall
be paid equally by the Parties. If a mediated settlement is reached, neither Party shall be
deemed the prevailing party for purposes of the settlement, and each Party shall bear its
Page 2 of 4
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own legal costs. Mediation shall occur within 30 days of notice by either party, and if it does
not occur within that period of time a legal action shall be permitted to be filed.
12. Entire Agreement
This Agreement, including Exhibit A, comprises the entire Agreement.
13. Indemnity
Consultant shall defend, indemnify and hold SBWMA and its officers, employees and agents
harmless from any and all claims, damages, losses and expenses related to or as a result
of intentional or negligent acts for which Consultant or its agents and employees are
responsible.
14. Insurance
Consultant shall not commence work under this Agreement until all insurance required under
this Paragraph has been obtained. Consultant shall furnish SBWMA with certificates of
insurance evidencing the required coverage. The insurance shall be with a carrier that is
licensed and in good standing in the State of California, and has an A.M. Best Co. rating of
A/5 or better. The SBWMA will be named as additional insured in the policy. These
certificates shall specify or be endorsed to provide that thirty (30) days’ notice must be given,
in writing, to the SBWMA office of any pending change in the limits of liability or of any
cancellation or modification of the policy.
a. Worker’s Compensation and Employer’s Liability Insurance
Consultant shall have in effect during the entire life of this Agreement Worker’s
Compensation and Employer’s Liability Insurance providing full statutory coverage.
In signing this Agreement, Consultant makes the following certification, required by
Section 1861 of the California Labor Code:
I am aware of the provisions of Section 37900 of the California Labor Code
which require every employer to be insured against liability for worker’s
compensation or to undertake self-insurance in accordance with the
provisions of the Code, and I will comply with such provisions before
commencing the performance of the work of this Agreement.
b. Liability Insurance
Consultant shall take out and maintain during the life of this Agreement such bodily
injury and property damage liability insurance as shall insure the Consultant and
SBWMA, its employees, officers and member entities while performing work
covered by this Agreement from any and all claims for damages for bodily injury,
including accidental death, as well as any and all claims due to consultant’s
negligence or willful misconduct for property damage which may arise from
Consultant’s work under this Agreement, whether such work be by Consultant or by
any subcontractor or by anyone directly or indirectly employed by either of them.
The amounts of such insurance shall be One Million and no/100 Dollars
($1,000,000.00) combined single limit bodily injury and property damage for each
occurrence.
Page 3 of 4
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15.
Notice
All notices required by this Agreement shall be given to SBWMA and Consultant in writing,
by email or by first class mail, postage prepaid, addressed as follows:
SBWMA:

South Bayside Waste Management Authority
610 Elm Street, Suite 202
San Carlos, CA 94070
Telephone: (650) 802-3500

Consultant:

City of Redwood City
Kimbra McCarthy, Assistant City Manager
of Administrative Services1017 Middlefield Road
Redwood City, CA 94063
Telephone: (650) 780-7071

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed on the
date first written by their respective officers duly authorized in that behalf.
SBWMA
BY:
Joe La Mariana, Executive Director, SBWMA

DATED:

, 2019

DATED:

, 2019

DATED:

, 2019

DATED:

, 2019

APPROVED AS TO FORM:
Jean Savaree, SBWMA Attorney
CONSULTANT:
BY:
Kimbra McCarthy, Assistant City Manager
of Administrative Services
NOTICE TO PROCEED
BY:
Cyndi Urman, Board Secretary
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EXHIBIT A
SCOPE OF SERVICES
FINANCIAL AND ACCOUNTING SERVICES
a. Transition Period Services
• Set up financial and accounting systems and procedures (e.g., new general
ledger, financial reporting systems, etc.).
• Obtain computer hardware, software, and licenses as needed.
• Work with the current service provider to obtain all information needed for the
transition (e.g., account balances, account reconciliations, resolve how “in-transit”
items will be handled such as AP invoices entered but unpaid, historical files of
paid invoices and other documents, etc.).
• Access to bank and investment accounts.
b. Accounting and Financial Services
• Maintain bank and investment accounts and relationship with bank.
• Enter all documents into the computer system, including, but not limited to,
accounts payable invoices, customer billing, cash receipts, and other related
journal entries.
• Process vendor invoices for payment and sign vendor disbursements.
• Deposit receipts and manage receivables.
• Input budget prepared by the SBWMA into accounting system.
• Evaluate and implement internal financial controls.
• Review and recommend financial policies and procedures.
• Maintain and reconcile all general ledger accounts.
• Maintain fixed asset sub-ledger system.
• Manage bond accounts and records and make scheduled bond payments.
• Recommend annually investment policies for consideration by the SWMBA Board
of Directors.
• Manage the investment of surplus cash and reserve funds.
• Provide detailed information as requested from SBWMA staff about vendor
payment issues, general ledger accounts, and related financial and
accounting matters.
• On a routine or as-requested basis, provide detailed general ledger reporting
(e.g., by account, by comparison to budget, other).
All accounting and financial services work must follow standard municipal government
procedures and regulations.
c. Financial Statements and Auditing
• Work with auditors to report audited financial results on a fiscal year basis.
• Manage the fiscal year-end audit process and prepare all work schedules as
needed by auditor (currently on a fiscal year but may change to a calendar year).
• Manage the selection process for the audit firm to perform audit functions.

_________________________________________________
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•

Work with auditors to report unaudited and high level summarized
financial results on a calendar year basis, including review of bond
covenants.

d. Customer Support
• Provide advice on accounting and financial policies as requested by SBWMA staff.
• Provide proactive, cooperative and friendly service to SBWMA staff.
e. Additional Services
• As needed and requested by the SBWMA, provide additional related services, as agreed
in advance by both parties in writing, on a time and materials basis.

_________________________________________________
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Finance and Accounting Services Proposal Evaluation Matrix
Category

San Carlos Evaluation

Redwood City Evaluation

Analysis

AP Processing

Bi‐weekly accounts payable
processing .

Weekly accounts payable processing.
Weekly processing would allow the
SBWMA to process invoices more
timely. The SBWMA credit card bill is
NET10, and weekly processing would
help ensure the bill is paid timely.

Convenience

Proximity to City of San Carlos
offices allows SBWMA flexibility
mainly in the payables process. We
are able to walk invoices to their
offices within a greater time
window. Or, bring a late/urgent
invoice over at the very last
moment before the payable batch
is run.

Although Redwood City offices are in
the neighboring city, they are still a
couple miles distance. Getting invoices
to RWC was originally viewed as a
negative, but we believe scanning
approved invoices for processing would
solve this problem.

Calendar Year

This is a priority for the SBWMA. Cost
San Carlos will assist in changing to Redwood City will assist in changing to proposal from RWC is $4,430. San
Carlos is investigating the cost.
a Calendar Fiscal Year.
a Calendar Fiscal Year.

Financial System

San Carlos is using a modern
system called Munis. Munis is
Tyler ERP System structured for
municipal finance.

Document Archiving

Hard copy archiving

Scanning approved invoices is a solution
to the proximity difference. Hard copies
can be mailed afterward for record
keeping if necessary. There's currently
not much need for other face to face
interaction with the incumbent.

Financial System used by each proposer
does not appear to impact the SBWMA
substantially. Transitioning to a new
system twice within a 2 year period
could impact service and posses risk
with each transition.

Redwood City is operating on a 20+
year old system. They have plans to
upgrade to an Oracle system in the
next 1.5 to 2 years.
Redwood City electronically archives
payables invoices. This allows for
speed in researching/retrieving
records. Remote access to the SBWMA
is not certain at this time.
Electronic data retrieval is a plus.
3 year cumulative cost is $420,392. 5
year cumulative cost (including option
years) is $685,788.

Cost favors the Redwood City proposal

Both Proposers have experience
providing accounting services to other
organizations.
Staff workload will increase during a
transition.

Experience performing Accounting Services

3 year cumulative cost is $482,922.
5 year cumulative cost (including
option years) is $829,499.
Currently providing accounting
services to other organizations,
including City/County Association
of Gov'ts of San Mateo County and
Peninsula Traffic Congestion Relief
Alliance.

Staff Workload during Transition

N/A

Currently providing accounting services
to other organizations, including Silicon
Valley Clean Water Authority.
Staff workload will increase during a
transition.

Customer Service/Responsiveness/Quality

San Carlos is a proven partner
providing a high level of customer
service and support to the SBWMA.
Their quality of work is excellent.
They are very responsive to
requests and questions. They have
assigned dedicated staff to service
the SBWMA. They operate with a
proactive approach to their
services.

In a meeting wiht The City of Redwood
City on December 17th, 2018 they
described their collaborative approach
to the service relationship. They pride
themselves on high quality customer
service. They referenced the high
quality of work and customer service
they currently provide the SVCWA.

Contract Cost

Having the option to submit invoices
weekly for processing is a plus. Not
likely that Staff would have the need
every week.
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8B
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe LaMariana, Executive Director
John Mangini, Sr. Finance Manager
February 28, 2019 Board of Director’s Meeting
Financing Team Selection for the Issuance of 2019 Solid Waste Revenue Bonds

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2019-16 attached hereto
authorizing the Executive Director to execute a contract with Stradling Yocca Carlson & Rauth to serve as Bond
and Disclosure Counsel for the SBWMA’s proposed issuance of 2019 Solid Waste Revenue Bonds for an amount
not to exceed $86,500. NOTE: This fee is only payable to the firm upon the successful execution of the
anticipated refunding transaction.
It is further recommended that the SBWMA Board of Directors approve the appointment of Raymond James to
serve as underwriter. No contract approval is required at this time.
Summary
A Bond Refunding Work Plan was approved by the Board at the September 27, 2018 Board of Directors Meeting.
At its January 24, 2019 meeting the Board received an update on the selection of KNN Public Finance to serve as
Municipal Advisor. Staff and KNN Public Finance also provided information on financing alternatives for the
issuance of 2019 Solid Waste Revenue Bonds and an overview of the financing process –both anticipated
timeline and the appointment of additional financing team members. It was noted that KNN Public Finance would
assist Staff in assembling the balance of its financing team critical to the execution of the bond financing. Staff
would have recommendations for Board consideration regarding the selection of a bond and disclosure counsel
firm and an underwriting firm at the February 2019 Board meeting.
On January 7, 2019, Staff and KNN Public Finance released two separate Requests for Qualifications (RFQ) to
complete the financing team for the issuance of the 2019 Solid Waste Revenue Bonds:
1) RFQ to Serve as Bond and Disclosure Counsel: Distributed to four (4) legal firms active in the
California public finance market and also recognized in the solid waste and/or municipal utility sector.
2) RFQ to Serve as Underwriter: Distributed to five (5) public finance underwriter firms active in the
California public finance market and also recognized in the solid waste and/or municipal utility sector.
The SBWMA received three (3) proposals from legal firms and four (4) proposals from underwriting firms by the
January 22, 2019 deadline. Staff and KNN Public Finance independently reviewed the proposals and
subsequently convened to discuss the responses and identify those that best met the SBWMA’s objectives.
1
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Staff and KNN Public Finance identified Stradling Yocca Carlson & Rauth as the highest ranked legal firm to
serves as Bond and Disclosure Counsel and Raymond James as the highest ranked underwriter firm.
Analysis
Staff and KNN Public Finance’s assigned senior management team convened on January 29th to perform a
detailed review and evaluation of each proposal.
1) Bond and Disclosure Counsel Evaluation:
Upon a thorough review and discussion of the proposals Stradling Yocca Carlson & Rauth was unanimously
chosen to be recommended to the Board of Directors to serve as SBWMA’s Bond and Disclosure Counsel. The
evaluation was based on the following criteria:
•
•
•
•

Knowledge of Solid Waste industry and experience providing legal services to similar agencies.
Industry reputation of the firm and proposed individual counsel.
Approach to bond legal structure and SBWMA bond disclosure.
Fees.

Stradling Yocca Carlson & Rauth, headquartered in California, was founded in 1975 and has had a municipal
finance practice since inception. The firm’s partner that will lead the engagement, Kevin Civale, served as
Underwriter's Counsel on the SBWMA 2009A Bonds and drafted the bond disclosure for that offering. In addition
to his prior experience working with SBWMA, Kevin Civale has experience serving the following solid waste
issuers in some capacity: Orange County, Sacramento County, Kern County, Santa Barbara County, Monterey,
and Sonoma County. The KNN Public Finance team had a history of relevant industry experience with Stradling
and Mr.Civale, and they indicated that this choice would result in a strong addition to our project team.
Proposed fees to serve as Bond and Disclosure Counsel ranged from $60,000 to $145,000. The Stradling Yocca
Carlson & Rauth fee fell closer to the low end of the range - $85,000 for legal services and $1,500 for expenses for a total not to exceed contract amount of $86,500. The proposed contract with Stradling Yocca Carlson &
Rauth can be found in Exhibit A2, along with the full scope of work.
2) Underwriting Services Evaluation:
Upon a thorough review and discussion of the underwriter proposals, Raymond James was unanimously decided
to be recommended to the Board of Directors to serve as SBWMA’s sole underwriter on the offering. The
evaluation was based on the following criteria:
•
•
•
•
•

Knowledge of Solid Waste industry and experience providing banking and underwriting services to other
California solid waste agencies.
Experience of the individuals assigned to serve SBWMA.
Understanding of SBWMA and financing objectives.
Approach to marketing and pricing the bonds.
Fees.

Raymond James is an active underwriter in the California public finance market generally, but also has both
relevant and recent experience structuring and underwriting bonds for California solid waste credits, including
South Napa Waste Management Authority, Fresno County, Nevada County Solid Waste, San Joaquin County
Solid Waste System Facilities, Monterey Regional Waste Management Authority, City of Napa Solid Waste
System, and Santa Barbara Co. Solid Waste System. The Raymond James proposal demonstrated strong
knowledge of the industry as well as an understanding of SBWMA and its needs. There was thoughtful analysis
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pertaining to structuring refinements on the bonds to lower interest costs as well as refinements to the credit
structure to enhance SBWMA’s financial flexibility.
Underwriter’s fees are based on a per/bond basis and, thus, the final fee paid to the underwriter will not be known
until the final par amount of the 2019 Solid Waste Revenue Bonds is determined at pricing. Proposed fees on a
per bond (per $1,000) basis to serve as underwriter ranged from $2.92/bond to $3.42/bond or approximately
$116,000 - $136,000 assuming an estimated bond issuance par amount of $40 million. All four firms proposed
the same average “take down” of $2.50/bond; this is the firm’s direct compensation for structuring the bonds and
selling them to investors and represents the largest component of the fee structure. The balance of the fees are
pass-through expenses. The two highest ranking proposals fell on the higher range of the fees – Raymond
James proposed fees of $3.42/bond ($2.50 of takedown and $0.92 of expenses) with the next highest ranking
proposal proposing a fee of $3.40/bond. The KNN Public Finance team had a history of relevant industry
experience with Raymond James, and they indicated that this would be a strong addition to our project team.
The underwriting contract (called a Bond Purchase Agreement) will be presented to the Board at a later date with
the other legal documents required for financing approval; however, the contract is not executed until the actual
bond sale date.
Background
In August 2009, the SBWMA issued $53,500,000 tax-exempt revenue bonds to fund improvements to the Shoreway
Environmental Center. Currently, $44,685,000 of the 2009A Bonds principal remains outstanding.
The 2009A Bonds were issued by the SBWMA during a high interest rate period in September 2009. Interest
rates on the 2009A Bonds range from 5% to 6.25%. A refunding transaction on these bonds would only occur if
the interest rates are significantly favorable when compared to the existing rates, plus the transaction expenses.
The 2009A Bonds may not be refunded prior to June 1, 2019 (90 days before the September 1, 2019 call date =
current refunding). The 2009A Bonds and the related transactional costs would be redeemed with the proceeds
of the new 2019 Solid Waste Revenue Bonds.
The SBWMA is also exploring a new money financing to address the Agency’s need for capital beyond what the
refunding can provide. Preliminary information on financing alternatives was provided to the Board of Directors at
the January 24, 2019 meeting, which will be further considered in subsequent meetings.
Fiscal Impact
There is no immediate financial impact. Legal and underwriter fees will be included in the bond refunding
transaction expenses and, therefore, no cash outlay or budgetary impact is anticipated.
The $86,500 contract amount with Stradling Yocca Carlson & Rauth is contingent on the successful execution of
the bond sale. The SBWMA’s contract with Raymond James will be approved in tandem with the SBWMA Board
of Directors’ approval of the 2019 Solid Waste Revenue Bond financing and will not be executed until pricing the
bonds and will also be contingent on the successful execution of the bond sale.
Attachments:
Resolution 2019-16
Exhibit A---Contract with Stradling Yocca Carlson & Rauth
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RESOLUTION NO. 2019-16
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE A CONTRACT WTH
STRADLING YOCCA CARLSON & RAUTH TO SERVE AS BOND AND DISCLOSURE
COUNSEL AND APPROVE THE APPOINTMENT OF RAYMOND JAMES TO SERVE AS
UNDERWRITER FOR THE SBWMA’S PROPOSED ISSUANCE OF 2019 SOLID WASTE
REVENUE BONDS
WHEREAS, the South Bayside Waste Management Authority (SBWMA) issued bonds in 2009 to complete the
Master Plan at the Shoreway Environmental Center, and
WHEREAS, there is an estimated net present value savings of $10 million in interest and a unique opportunity to
potentially issue new additional debt to fund much needed capital projects, and
WHEREAS, Bond Counsel, Disclosure Counsel and Underwriter services are essential to the Bond Financing Team
and required to execute the funding transaction, and
WHEREAS, the South Bayside Waste Management Authority (SBWMA) Board of Directors has considered
entering into a contract with Stradling Yocca Carlson & Rauth to serve as Bond and Disclosure Counsel for the
SBWMA’s proposed issuance of 2019 Solid Waste Revenue Bonds for an amount not to exceed $86,500, and
WHEREAS, the South Bayside Waste Management Authority (SBWMA) Board of Directors has considered the
appointment of Raymond James to serve as underwriter for the SBWMA’s proposed issuance of 2019 Solid
Waste Revenue Bonds,
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
authorizes the Executive Director to entering into a contract with Stradling Yocca Carlson & Rauth to serve as
Bond and Disclosure Counsel for the SBWMA’s proposed issuance of 2019 Solid Waste Revenue Bonds for an
amount not to exceed $86,500 and approves the appointment of Raymond James to serve as underwriter
Counsel for the SBWMA’s proposed issuance of 2019 Solid Waste Revenue Bonds
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority,
County of San Mateo, State of California on the 28th day of February, 2019, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
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Foster City
Hillsborough

County of San Mateo
West Bay Sanitary Dist.

I HEREBY CERTIFY that the foregoing Resolution No. 2019-16 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on February 28, 2019.

ATTEST:

_____________________________________
Jess E (Jay) Benton, Chairperson of SBWMA

_________________________________
Cyndi Urman, Board Secretary
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AGREEMENT FOR PROFESSIONAL SERVICES
This Agreement is made and entered into as of the 1st day of March, 2019 by and between the South
Bayside Waste Management Authority hereinafter “SBWMA”, and Stradling Yocca Carlson & Rauth
hereinafter “Consultant”.
RECITALS
This Agreement is entered into with reference to the following facts and circumstances:
A.

That SBWMA desires to engage Consultant to render certain professional services in the SBWMA
jurisdictions;

B.

That Consultant is qualified to provide such services to the SBWMA; and

C.

That SBWMA has elected to engage the services of Consultant upon the terms and conditions as
hereinafter set forth.
TERMS AND CONDITIONS
1. Services
The services to be performed by Consultant under this Agreement shall be to serve as Bond and
Disclosure Counsel for the SBWMA’s proposed issuance of 2019 Solid Waste Revenue
Bonds as outlined in Exhibit A.
Performance of the work specified above is hereby made an obligation of Consultant under this
Agreement, subject to any changes that may be made subsequently hereto upon the mutual written
agreement of said Parties.
2. Term of Agreement
Said services shall commence on execution and shall continue for completion of tasks within one year
(12 month period). The term of the Agreement may be extended upon written agreement by both
parties. Agreement can be terminated by either party with written thirty (30) day notice.
3. Compensation
Payment under this Agreement shall be as per Exhibit A, not to exceed $86,500.00
Invoices for payment shall be submitted monthly to SBWMA and shall be contain the information shown
in Exhibit B hereto.
4. Authorization and Termination
This Agreement becomes effective when endorsed by both Parties in the space provided below.
5. Reliance of Professional Skill of Consultant
Consultant represents that it has the necessary professional skills to perform the services required and
SBWMA shall rely on such skills of the Consultant to do and perform the work.
6. Relationship to Parties
It is understood that the relationship of Consultant to SBWMA is that of an independent contractor and
all persons working for or under the direction of Consultant are its agents or employees and not agents
or employees of the SBWMA.
7. Nonassignment
This Agreement is not assignable
either in whole
or in part.
_________________________________________________
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8. Amendments
This Agreement may be amended or modified only by written agreement signed by both Parties.
9. Validity
The invalidity, in whole or in part, of any provisions of this Agreement shall not void or affect the
validity of any other provisions of this Agreement.
10. Government Law/Litigation
This Agreement shall be governed by the laws of the State of California and any suit or action initiated
by either party shall be brought in the County of San Mateo, California. In the event of litigation
between the Parties hereto over the terms or performance of this agreement the prevailing party shall
be entitled to reasonable attorneys fees and costs..
11. Mediation
Should any dispute arise out of this Agreement, the Parties shall meet in mediation and attempt to
reach a resolution with the assistance of a mutually acceptable mediator. Neither Party shall be
permitted to file legal action without first meeting in mediation and making a good faith attempt to
reach a mediated resolution. The costs of the mediator, if any, shall be paid equally by the Parties. If a
mediated settlement is reached, neither Party shall be deemed the prevailing party for purposes of the
settlement, and each Party shall bear its own legal costs. Mediation shall occur within 30 days of notice
by either party, and if it does not occur within that period of time a legal action shall be permitted to be
filed.
12. Entire Agreement
This Agreement, including Exhibit A, comprises the entire Agreement.
13. Indemnity
Consultant shall defend, indemnify and hold SBWMA and its officers, employees and agents harmless
from any and all claims, damages, losses and expenses related to or as a result of intentional or
negligent acts for which Consultant or its agents and employees are responsible.
14. Insurance
Consultant shall not commence work under this Agreement until all insurance required under this
Paragraph has been obtained. Consultant shall furnish SBWMA with certificates of insurance evidencing
the required coverage. The insurance shall be with a carrier that is licensed and in good standing in the
State of California, and has an A.M. Best Co. rating of A/5 or better. The SBWMA will be named as
additional insured in the policy. These certificates shall specify or be endorsed to provide that thirty
(30) days notice must be given, in writing, to the SBWMA office of any pending change in the limits of
liability or of any cancellation or modification of the policy.
a. Worker’s Compensation and Employer’s Liability Insurance
Consultant shall have in effect during the entire life of this Agreement Worker’s Compensation
and Employer’s Liability Insurance providing full statutory coverage. In signing this Agreement,
Consultant makes the following certification, required by Section 1861 of the California Labor
Code:
I am aware of the provisions of Section 37900 of the California Labor Code which
require every employer to be insured against liability for worker’s compensation or to
undertake self-insurance in accordance with the provisions of the Code, and I will
comply with such provisions before commencing the performance of the work of this
Agreement.
b. Liability Insurance

_________________________________________________
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Consultant shall take out and maintain during the life of this Agreement such bodily injury and
property damage liability insurance as shall insure the Consultant and SBWMA, its employees,
officers and member entities while performing work covered by this Agreement from any and all
claims for damages for bodily injury, including accidental death, as well as any and all claims
due to consultant’s negligence or willful misconduct for property damage which may arise from
Consultant’s work under this Agreement, whether such work be by Consultant or by any
subcontractor or by anyone directly or indirectly employed by either of them. The amounts of
such insurance shall be One Million and no/100 Dollars ($1,000,000.00) combined single limit
bodily injury and property damage for each occurrence.
15. Notice
All notices required by this Agreement shall be given to SBWMA and Consultant in writing, by email or
by first class mail, postage prepaid, addressed as follows:
SBWMA:

South Bayside Waste Management Authority
610 Elm Street, Suite 202
San Carlos, CA 94070
Phone: (650) 802-3500
Fax:
(650) 802-3501

Consultant:

Stradling Yocca Carlson & Rauth
44 Montgomery Street
San Francisco, CA 94104
Phone: 415-283-2240

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed on the date first
written by their respective officers duly authorized in that behalf.
SBWMA
BY:
Joe La Mariana, Executive Director, SBWMA

DATED:

, 2019

DATED:

, 2019

DATED:

, 2019

DATED:

, 2019

APPROVED AS TO FORM:
Jean Savaree, SBWMA ATTORNEY
CONSULTANT:
BY:
Stradling Attorney

NOTICE TO PROCEED
BY:

Cyndi Urman, Board Secretary
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Exhibit A
Scope of Work
Counsel Services for the Issuance of Solid Waste Enterprise Revenue Bonds
Bond Counsel Services: Serve as SBWMA’s legal consultant in connection with the issuance of Solid Waste
Enterprise Revenue Bonds. Bond Counsel services required to be performed upon request of SBWMA, include the
following as appropriate:
1. Consult and work with SBWMA staff, SBWMA Counsel, Municipal Advisor, Underwriter(s), and other
consultants, to assist in the formulation of the legal structure. Provide SBWMA staff and SBWMA Board of
Directors guidance on issuer obligations and requirements, as requested.
2. Prepare all legal documents for the authorization, issuance, and sale of the Bonds, including closing
documents and transcripts.
3. Attend working group and due diligence meeting/conference calls as necessary, or when specifically
requested by SBWMA to attend. As requested, attend SBWMA Board of Directors meetings.
4. Participate, when requested, in activities associated with rating agency meeting/calls.
5. Review, advise, and assist in the negotiation and preparation and entering into of a bond purchase
agreement in connection with the sale of the Bonds.
6. Provide an objective legal opinion with respect to the valid authorization and issuance of the obligations
and whether the interest paid is tax-exempt under federal and/or state laws and regulations (and other
opinions customary for a transaction of this nature).
7. Provide continuing advice regarding any necessary actions required of the Authority to ensure that
interest will continue to be tax-exempt, as appropriate.
8. Provide any and all legal consultations requested by the Authority concerning the Bonds at any time
after their delivery.
9. Ensure that all provisions of law and best practices are met.

Disclosure Counsel Services: Serve as SBWMA’s primary legal consultant in matters pertaining to developing all
disclosure for the issuance of Solid Waste Enterprise Revenue Bonds. Disclosure Counsel services required to be
performed upon request of SBWMA, include the following as appropriate:
1. Consult and work with SBWMA staff, SBWMA Counsel, Municipal Advisor, Underwriter(s) and other
consultants, to assist in the formulation of debt issuance disclosure. Provide SBWMA staff and the
SBWMA Board of Directors guidance on issuer obligations and requirements, as requested.
2. Prepare the Preliminary Official Statement and Final Official Statement, the continuing disclosure
certificate and other disclosure documents such as continuing disclosure in connection with the offering of
the Bonds.

_________________________________________________
____________________________________________________
__________________________________________________________
SBWMA BOD PACKET 02/28/2019
AGENDA ITEM: 8B EXHIBIT A - p4
FULL PACKET PAGE 93 of 158

3. Confer and consult with staff on all matters relating to the Preliminary Official Statement and Final
Official Statement.
4. Attend working group and due diligence meeting/conference calls as necessary, or when specifically
requested by the SBWMA to attend. As requested, attend SBWMA Board of Directors meetings.
5. Review and comment on any investor presentation prepared by the SBWMA and the underwriter, as
needed.
6. Render a disclosure opinion to the SBWMA and to the underwriter.
7. Provide any and all disclosure consultations requested by the SBWMA concerning the Bonds at any time
after their delivery.
8. Provide advice regarding ongoing continuing disclosure and SBWMA’s obligations.
9. Ensure that all provisions of law and best practices are met.
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EXHIBIT B (Sample Invoice)

Items highlighted yellow must be included on the invoice for approval format of invoice is just a sample

INVOICE

Your Company Name
Address
City Sate Zip
Phone Number

Date:
Project Number:
Invoice Number:

RethinkWaste
Attn: Project Manager
610 Elm Street, Suite 202
San Carlos, CA 94070
SBWMA Project: Project Title Purchase Order Number: PO Number
Invoice for Professional Services from 1/1/15 to 1/31/15
TASK 1 TITLE/Description
Professional Personnel:
John Doe
Jane Smith
TOTALS:

Hours:
1.5
1.0
2.0

Rate:
$200.00
$100.00

Amount:
$300.00
$100.00
$400.00

TOTAL THIS TASK:

TASK 2 TITLE/Description
Professional Personnel:
John Doe
TOTALS:

Hours:
3.0
3.0

Rate:
$200.00

$400

Amount:
$600.00
$600.00

TOTAL THIS TASK:

$600.00

TOTAL THIS INVOICE

$1,000.00

BILLING LIMITS:
Total Contract Amount
Prior Invoices
Current Contract
Balance
This Invoice
Contract Balance

0%

$10,000.00
$0.00

100%
10%

$10,000.00
$1,000.00

90%

$9,000.00
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8C
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Julia Au, Recycling Outreach Programs Manager
February 28, 2019 Board of Directors Meeting
Resolution Approving Contract with S. Groner Associates for Development of a new
RethinkWaste Website

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2019-17 attached hereto
authorizing the approval of a one-year contract with S. Groner and Associates for development and successful
installation of a new RethinkWaste website.
Summary
To meet current and necessary communication and outreach needs and after, a public procurement review via the
RFQ process, Staff recommends going into contract with S. Groner Associates for website redesign services for a
not-to-exceed amount of $54,996.
Analysis
The SBWMA recognizes that its website is an important and vital communication tool for Board Members, elected
officials, residents and businesses alike, as well as an important tool for others to see what and how SBWMA
interacts with its service area. The website currently averages around 150 visitors per day with 300 pageviews,
which amounts to close to 9,000 pageviews monthly.
On July 31, 2018, the San Mateo County Civil Grand Jury issued a report entitled South Bayside Waste
Management Authority Board: Stakeholder Satisfaction with a Board of Elected Officials. This Report included the
following comments directed at improving the agency’s stakeholder’s ease of use and access to critical agency
records:
•

Finding 4: “SBWMA does not have an updated dedicated webpage where the public can conveniently
find all agency financial documents and reports in one place.”

•

Recommendation 2: Post all historical annual agency reports and financial reports to the “Budget &
Annual Reports” page of the SBWMA website for public availability by December 31, 2018.”

These observations were also corroborated to Staff through public Board and TAC meeting conversations. Based
on this feedback, Staff provided minor site improvements and updates with the understanding that the core
structure of the website was technically limited and a long-term fix would require external technical and redesign
support, hence the need to solicit these specialized services in the form of a public procurement process, or a
Request For Qualifications (RFQ).
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An RFQ for website redesign services was issued to five (5) firms on Friday, December 3, 2018. The SBWMA
received eight (8) proposals by the December 21, 2018 deadline.
SBWMA staff first completed a quick review of all the proposals and narrowed them down to four (4) based on
quality of proposal and recommended content management system. The four firms were reviewed and discussed
with the Public Education and Outreach Subcommittee on January 14, 2019. The Subcommittee narrowed down
the proposal to two (2) proposals based on quality of proposal; presentation of information; and direct experience
with public agencies and the environmental field. The Pubic Education and Outreach Subcommittee reviewers
consisted of Andra Lorenz (Foster City TAC member); Roxanne Murray (San Mateo TAC Vice-Chair); Gordon
Tong (San Mateo County TAC member); Mia Rossi (Recology Waste Zero Manager); Joe La Mariana, SBWMA
Executive Director; Julia Au, SBWMA Recycling Outreach Programs Manager; Cyndi Urman, SBWMA Board
Clerk.
SBWMA Staff then interviewed the top two finalists on January 25, 2019. Staff consisted of Joe La Mariana,
Executive Director; Julia Au, Recycling Outreach Programs Manager; Emi Hashizume, Environmental Education
Manager; and Cyndi Urman, Board Clerk.
Staff unanimously recommended S. Groner Associates as the firm to redesign the SBWMA website based on an
excellent technical proposal and in-person presentation, a demonstrated strong skill set in web and graphic design
with the team; and significant environmental industry/public agency experience. Staff also saw S. Groner
Associates’ experience in influencing long-term positive behavior change and communication would strongly
support copy writing and content recommendations to enhance the information available on SBWMA’s website.
The proposed contract with S. Groner Associates can be found in Exhibit A, which includes a full scope of work,
timeline and detailed costs.
Background
The current RethinkWaste website was launched in mid-2013 and met the needs of the Agency at the time
it was developed. Since then, RethinkWaste has grown with new staff and programs and projects and thus needs
a website to reflect the creative and community-based needs of our Agency and its programs. While the existing
website meets our basic needs, it needs an aesthetic and layout redesign to reflect the innovative work produced
by the SBWMA staff and our partners, while meeting clear communication layout needs for our 435,000 residents,
11,000 businesses and our 12 Member Agencies. By modifying the website’s technical architecture, Staff will be
able to make a broader range of internal edits and content modifications that will more timely updates for our
residents and agency stakeholders.
Fiscal Impact
The adopted FY 18/19 budget includes $30,000 for website redesign services. Additional costs will come from
already budgeted outreach line-items that will otherwise not be used in FY18/19.
Attachments:
Resolution 2019-17
Exhibit A - Proposed Professional Services Agreement with S. Groner Associates for website redesign services
Attachment A - S. Groner Associates’ RFQ Response Document availalable online only at www.rethinkwaste.org
Attachment B – Website Redesign RFQ Available online only at www.rethinkwaste.org
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RESOLUTION NO. 2019-17
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS AUTHORIZING THE
EXECUTIVE DIRECTOR TO EXECUTE A ONE YEAR CONTRACT WITH S. GRONER
ASSOCIATES FOR DEVELOPMENT AND SUCCESSFUL INSTALLATION
OF A NEW RETHINKWASTE WEBSITE
WHEREAS, the SBWMA Board of Directors has considered entering into an agreement with S. Groner
Associates for the purpose of providing the following services:
Website redesign for one year starting March 1, 2019 as described in the RFQ Response attached hereto
as Attachment 1, and;
WHEREAS, the South Bayside Waste Management Authority (SBWMA) website is an important and vital
component of communication and outreach to residents, businesses and elected officials in the SBWMA service
area;
WHEREAS, the San Mateo Grant Jury issued a report finding that the current SBWMA website is difficult
to navigate and thus in need of a redesign to meet communication needs;
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
authorizes the Executive Director to execute a one-year contract with S. Groner and Associates for development
of a new RethinkWaste website with a not-to-exceed budget of $54,996.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 28th day of February, 2019, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2019- 17 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on February 28, 2019.

ATTEST:
_________________________________
Cyndi Urman, Clerk of the Board

____________________________________
Jess E (Jay) Benton, Chairperson of SBWMA
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AGREEMENT FOR PROFESSIONAL SERVICES
This Agreement is made and entered into as of the 1st day of March, 2019 by and between the South
Bayside Waste Management Authority hereinafter “SBWMA”, and S. Groner Associates, Inc. hereinafter
“Consultant”.
RECITALS
This Agreement is entered into with reference to the following facts and circumstances:
A.

That SBWMA desires to engage Consultant to render certain professional services in the SBWMA
jurisdictions;

B.

That Consultant is qualified to provide such services to the SBWMA; and

C.

That SBWMA has elected to engage the services of Consultant upon the terms and conditions as
hereinafter set forth.
TERMS AND CONDITIONS
1. Services
The services to be performed by Consultant under this Agreement shall be to Redesign
RethinkWaste’s Website as outlined in Exhibit A.
Performance of the work specified above is hereby made an obligation of Consultant under this
Agreement, subject to any changes that may be made subsequently hereto upon the mutual written
agreement of said Parties.
2. Term of Agreement
Said services shall commence on execution and shall continue for completion of tasks within one year
(12 month period). The term of the Agreement may be extended upon written agreement by both
parties. Agreement can be terminated by either party with written thirty (30) day notice.
3. Compensation
Payment under this Agreement shall be as per Exhibit A, not to exceed $ 54,996.00
Invoices for payment shall be submitted monthly to SBWMA and shall be contain the information shown
in Exhibit B hereto.
4. Authorization and Termination
This Agreement becomes effective when endorsed by both Parties in the space provided below.
5. Reliance of Professional Skill of Consultant
Consultant represents that it has the necessary professional skills to perform the services required and
SBWMA shall rely on such skills of the Consultant to do and perform the work.
6. Relationship to Parties
It is understood that the relationship of Consultant to SBWMA is that of an independent contractor and
all persons working for or under the direction of Consultant are its agents or employees and not agents
or employees of the SBWMA.
7. Nonassignment
This Agreement is not assignable either in whole or in part.

_________________________________________________
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8. Amendments
This Agreement may be amended or modified only by written agreement signed by both Parties.
9. Validity
The invalidity, in whole or in part, of any provisions of this Agreement shall not void or affect the
validity of any other provisions of this Agreement.
10. Government Law/Litigation
This Agreement shall be governed by the laws of the State of California and any suit or action initiated
by either party shall be brought in the County of San Mateo, California. In the event of litigation
between the Parties hereto over the terms or performance of this agreement the prevailing party shall
be entitled to reasonable attorneys fees and costs..
11. Mediation
Should any dispute arise out of this Agreement, the Parties shall meet in mediation and attempt to
reach a resolution with the assistance of a mutually acceptable mediator. Neither Party shall be
permitted to file legal action without first meeting in mediation and making a good faith attempt to
reach a mediated resolution. The costs of the mediator, if any, shall be paid equally by the Parties. If a
mediated settlement is reached, neither Party shall be deemed the prevailing party for purposes of the
settlement, and each Party shall bear its own legal costs. Mediation shall occur within 30 days of notice
by either party, and if it does not occur within that period of time a legal action shall be permitted to be
filed.
12. Entire Agreement
This Agreement, including Exhibit A, comprises the entire Agreement.
13. Indemnity
Consultant shall defend, indemnify and hold SBWMA and its officers, employees and agents harmless
from any and all claims, damages, losses and expenses related to or as a result of intentional or
negligent acts for which Consultant or its agents and employees are responsible.
14. Insurance
Consultant shall not commence work under this Agreement until all insurance required under this
Paragraph has been obtained. Consultant shall furnish SBWMA with certificates of insurance evidencing
the required coverage. The insurance shall be with a carrier that is licensed and in good standing in the
State of California, and has an A.M. Best Co. rating of A/5 or better. The SBWMA will be named as
additional insured in the policy. These certificates shall specify or be endorsed to provide that thirty
(30) days notice must be given, in writing, to the SBWMA office of any pending change in the limits of
liability or of any cancellation or modification of the policy.
a. Worker’s Compensation and Employer’s Liability Insurance
Consultant shall have in effect during the entire life of this Agreement Worker’s Compensation
and Employer’s Liability Insurance providing full statutory coverage. In signing this Agreement,
Consultant makes the following certification, required by Section 1861 of the California Labor
Code:
I am aware of the provisions of Section 37900 of the California Labor Code which
require every employer to be insured against liability for worker’s compensation or to
undertake self-insurance in accordance with the provisions of the Code, and I will
comply with such provisions before commencing the performance of the work of this
Agreement.
b. Liability Insurance
Consultant shall take out and maintain during the life of this Agreement such bodily injury and
property damage liability insurance as shall insure the Consultant and SBWMA, its employees,

_________________________________________________
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officers and member entities while performing work covered by this Agreement from any and all
claims for damages for bodily injury, including accidental death, as well as any and all claims
due to consultant’s negligence or willful misconduct for property damage which may arise from
Consultant’s work under this Agreement, whether such work be by Consultant or by any
subcontractor or by anyone directly or indirectly employed by either of them. The amounts of
such insurance shall be One Million and no/100 Dollars ($1,000,000.00) combined single limit
bodily injury and property damage for each occurrence.
15. Notice
All notices required by this Agreement shall be given to SBWMA and Consultant in writing, by email or
by first class mail, postage prepaid, addressed as follows:
SBWMA:

South Bayside Waste Management Authority
610 Elm Street, Suite 202
San Carlos, CA 94070
Phone: (650) 802-3500
Fax:
(650) 802-3501

Consultant:

S. Groner and Associates
Stephen Groner
100 W. Broadway
Suite 290
Long Beach, CA
Phone: 510-224-5086
Email:sgroner@sga-inc.net

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed on the date first
written by their respective officers duly authorized in that behalf.
SBWMA
BY:
Joe La Mariana, Executive Director, SBWMA

DATED:

, 2019

DATED:

, 2019

DATED:

, 2019

DATED:

, 2019

APPROVED AS TO FORM:
Jean Savaree, SBWMA ATTORNEY
CONSULTANT:
BY:
Stephen Groner, President

NOTICE TO PROCEED
BY:

Cyndi Urman, Board Secretary
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RethinkWaste Website Redesign
Over the years, S. Groner Associates, Inc. (SGA) has helped several government entities
transform their static websites to content-rich destinations and personal user experience
portals. We have designed, launched, and supported more than 35 distinct digital marketing
campaigns and mobile optimized and responsive websites for our clients. While the objectives
of each organization may be different, the goals are all the same: develop websites that are
more streamlined, citizen-centric, mobile-friendly, and less likely to grow obsolete in a few
years.
For this task order, SGA will focus on redesigning RethinkWaste’s existing website using the
following principles:
• User-friendly, public-facing look and feel
• Natural (not municipal) tone of voice
• Responsive design that adapts to visitors using smartphones and tablets
STRATEGY AND TASKS:
Our approach to redesigning RethinkWaste’s website will be completed in several phases. Every
phase will be executed and reviewed in collaboration with RethinkWaste staff to ensure the
new website fulfills the program's requirements.
PHASE 1: RESEARCH & STRATEGY
SGA will conduct a comprehensive audit of RethinkWaste’s website and prepare a list of
preliminary questions for RethinkWaste staff. In collaboration with RethinkWaste’s IT
staff, we will make sure that the redesigned website meet all technical requirements.
SGA will collaborate with RethinkWaste staff to create a strategic plan to include a
creative brief, comprehensive work plan, and timeline. The creative brief will
memorialize the collective understanding of both SGA and RethinkWaste staff and will
serve as a reference point throughout each phase. The comprehensive work plan and
timeline will guide the SGA team on the website progress and development.
During this phase, we will finalize the desired user experience, the approved CMS
platform, webpage hosting, and any new graphics.

317 Washington St, Suite 204
Oakland, CA 94607
Phone: (510) 224-5086
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PHASE 2: ARCHITECTURE
The next phase consists of building out the architecture of RethinkWaste’s site. This is
where we nail down the navigation. We will spend considerable time outlining the basic
web architecture: determine how many pages the website should have, how they
should connect to one another, and how the main and secondary navigations will work.
We will also consider the user experience in determining the layout of the new website.
We will develop a revised site map detailing the hierarchical representation of the site
and all of its levels and pages.
Once we have a solid site map structure, we will develop wireframes for each page. The
wireframes and sitemap will be the website’s blueprints and provide SGA with a skeletal
structure of the content flow and page layout.
PHASE 3: DESIGN
Once the wireframe has been approved, we can then design mockups of the websites.
These mockups will not only show the order of all the components but also the accurate
colors, shapes, and exact placement of the components, in relation to each other. These
mockups will help us organize project details and find errors early on.
During this phase, SGA will also create web graphics and build the asset library making
sure the digital assets conform to the organization’s branding, any existing style guides,
color palettes, and graphic design preferences.
PHASE 4: CONTENT MIGRATION/SITE CREATION
To make the content migration process smoother and easier, SGA will lay out a solid
foundation with the following steps:
1. Analyze RethinkWaste’s Content
a. Take Inventory
Before commencing on the migration process, we will make a list of every
kind of content including file types, hyperlinks, metadata etc., on
RethinkWaste’s website.
b. Strategize the migration
We will take the content inventory and devise a strategy for moving it to the
new platform. We will analyze the current sitemap as well the site's Google
Analytics account to determine which of the current pages are frequented
317 Washington St, Suite 204
Oakland, CA 94607
Phone: (510) 224-5086
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the most and which are rarely or never viewed. We would also review events
such as clicks on outbound links, PDF downloads, and form submissions to
determine the most and least popular.
2. Cleanup RethinkWaste’s Content
SGA will create a content strategy that will lay the foundation for the
information architecture for the new design.
a. Map out the Metadata
We will categorize and tag the content while migrating it and keep track of
how the content is linked to different sections of RethinkWaste’s website.
b. Create redirects to avoid breaking bookmarks or embedded links.
While moving content to a new CMS, we will create 301 redirects for old
URLs to the corresponding content asset in the new system.
3. Migrate The Content
Because we are recommending a manual migration, we will develop a workflow
that will break down every step required to take an existing piece of content and
turning it into a new piece of content on the new platform. The workflow will
include steps like entering metadata, page titles, etc.
SGA will begin building the new website using the WordPress Content Management
System (CMS). The WordPress CMS will give RethinkWaste staff the ability to easily
make updates, additions, and modifications to the site without having to know web
coding.
PHASE 5: TEST AND FINALIZE
SGA will use a staging site where we would put together a functional dress rehearsal of
the final website to test the functionality and address any bugs or glitches. The staging
site will also be used to check browser compatibility, test ADA compliance, and test the
mobile responsiveness of the site on a desktop, tablet, and mobile platforms. SGA will
conduct a comprehensive series of tests and reviews to ensure the accuracy of all links,
forms, etc.
PHASE 6: LAUNCH AND POST-LAUNCH
At this point, we would have established the website hosting and can migrate the
redesigned website from the staging server to a live environment. Any last minute
changes and tweaks to the website before it goes live will be made at this stage.

317 Washington St, Suite 204
Oakland, CA 94607
Phone: (510) 224-5086
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Training on how to use the content management system (CMS) is provided so that
RethinkWaste staff can be self-sufficient. Ongoing management of the website and
technical support will also be provided.
DELIVERABLES:
PHASE 1 DELIVERABLES: RESEARCH & STRATEGY
• Creative Brief
• Content Strategy
• Work Plan
PHASE 2 DELIVERABLES: ARCHITECTURE
• Revised Sitemap
• New Wireframe
PHASE 3 DELIVERABLES: DESIGN
• 3 Homepage Mockups
• Final Homepage and Internal Page Designs
• Asset Library
• Graphic Elements
• Style Guide
PHASE 4 DELIVERABLES: CONTENT MIGRATION/SITE CREATION
• Migrated content from current to the new site
• New WordPress Content Management System
• Working Test Site
PHASE 5 DELIVERABLES: TEST AND FINALIZE
• Redesigned, responsive website
PHASE 6 DELIVERABLES: LAUNCH AND POST-LAUNCH
• Live site
• Website user manual
• Client Training
• As-needed help and assistance through the life of the contract

317 Washington St, Suite 204
Oakland, CA 94607
Phone: (510) 224-5086
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SCHEDULE AND COMPENSATION:
DELIVERABLE TIMELINE
Approximately 5 months (timeline can shift depending on review and approval process)
BUDGET
The budget is listed in the table below.

REDESIGNED RethinkWaste WEBSITE
Phase 1: Research and Strategy
Phase 2: Architecture
Phase 3: Design
Phase 4: Content Migration/Site Creation
Phase 5: Test And Finalize
Phase 6: Launch And Post-Launch
Weekly and Monthly Meetings
Miscellaneous Costs
Contingency Fee
Total

PROPOSED COSTS
$3,184
$3,140
$9,080
$14,808
$4,824
$8,838
$3,928
$2,194
$5,000
$54,996*

* SGA will bill on a time and materials basis

317 Washington St, Suite 204
Oakland, CA 94607
Phone: (510) 224-5086
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PROJECT TIMELINE
Weeks (Estimated Timeline)

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

Phase 1 - Research & Strategy (2-3 Weeks)
Activities

Deliverables

• Client Knowledge Transfer

• Creative Brief

• Website Analytics Review

• Create Content Strategy

• Requirements Analysis

• Work Plan

Phase 2 - Architecture (2-3 Weeks)
Activities

Deliverables

• Selecting Website Templates

• Revised Sitemap
• New Wireframe

• Review Site Architecture
• Technical &
Design Requirements

Phase 3 - Design (3-4 Weeks)
Activities
• Mockups
• Develop graphic elements

Deliverables
• Homepage and Internal Page
Designs
• Asset Library

• Develop Style Guide

Phase 4 - Content Migration/Creation
(5-7 Weeks)
Activities

Deliverables

• Create Content Inventory
• Develop and
Implement Migration Strategy
• Coding of Website

• Migrated Content
• New CMS
• Working Test Site

Phase 5 - Test and Finalize (2 Weeks)
Activities

Deliverables

• Develop and Test
• Redesigned,
Website Features and Interactivity Responsive Website
• Test and Verify Links
and Functionality, 301 Redirects
• Final Cross-Browser Checks

Phase 6 - Launch and Post Launch
(2 Weeks)
Activities

Deliverables

• Hosting/Vendor Coordination

• Live Site
• Website User Manual

• Push Site Live/ Hard Launch
• Technical &
Design Requirements

• Client Training and as-needed
Help and Assistence through life
of contract

_____________________________________________________________________________________________________
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Website Redesign_ReThink Waste
S. Groner Associates

BUDGET

Drew
Matamales
Project
Project
Sr. Graphic
Web
Manager
Specialist
Designer
Developer
150.00- -$
122.00- -$
130.00- -$
130.00-$

PROPOSED STAFF

Suzi Senna

JOB FUNCTION
HOURLY RATES
DELIVERABLES

HOURS

Sasha Pfeufer Mary Gamboa

HOURS

HOURS

HOURS

TOTAL
HOURS

TOTAL
AMOUNT

1

4

$580

PHASE 1: RESEARCH/STRATEGY
Pre-project strategy planning

3

Kick off meeting with Rethink Waste

6

Develop detailed work plan and content strategy

8

2

$2,550

$244

Subtotal

2
$0

6

$900

12

$1,704
$3,184

$390

PHASE 2: WEBSITE ARCHITECTURE
Review and analyze website architecture

4

2

6

$860

Review technical and design requirements

2

2

4

$560

Review and revise sitemap

4

1

5

$730

Develop wireframes

4

2

1

7

$260

$780

6

24

4

Develop graphic elements

4

Develop style guide and asset library

2

Subtotal
PHASE 3: DESIGN
Develop homepage and internal templated page design
mockups (3 concepts for home page, once selected, all
other page designs will be based on that design)

Subtotal

$2,100

$0

$990
$3,140

34

$4,540

20

24

$3,200

8

10

$1,340

$6,760

$9,080

$1,800

$0

$520

Create content inventory

2

2

2

8

$804

Develop and implement content migration strategy

6

2

28

36

$4,784

Mapout metadata

2

4

6

$820

Implement Wrodpress CMS
Code website including integratation of plugins and
interactive components
Subtotal

2

6

8

$1,080

2

54

56

$7,320

PHASE 4: CONTENT MIGRATION AND CREATION

$0

$14,808

$1,800

$488

$5,200

6

4

6

16

$2,168

4

4

4

12

$1,608

2

8

$1,048

PHASE 5: TEST AND FINALIZE
Develop and test website features and interactivity
Test and Verify Links and Functionality, 301 Redirects
Final Cross-Browser Checks
Subtotal
PHASE 6: LAUNCH AND POST LAUNCH
Push Site Live/ Hard Launch
Hosting/Vendor Coordination
Live Site or File Handoff
Website User Manual/Client Training/Maintence
Allowance through the end of the contract

2

4

$1,800

$1,464

$0

$4,824

$1,560

3

2

5

$710

1

2

3

$410

2

2

4

$560

51

$7,158

28

4

12

7

Subtotal

$5,100

$488

$1,560

$1,690

16

4

4

4

Subtotal

$2,400

$488

$520

$520

$8,838

WEEKLY AND MONTHLY MEETINGS
Conference calls, invoices, administrative duties

28

OTHER COSTS
Paid plugin costs for the first year (client to handle annual
costs after 1st year)
Stock Images (up to 20 images)

$776
$198

Copywriting/Content Development

10
Subtotal

$3,928
$3,928

$0

$0

$1,220
$0

$2,194

$0

$5,000

10% Contingency Budget

Total

$54,996
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EXHIBIT B (Sample Invoice)

Items highlighted yellow must be included on the invoice for approval format of invoice is just a sample

INVOICE

Your Company Name
Address
City Sate Zip
Phone Number
Date:
Project Number:
Invoice Number:
RethinkWaste
Attn: Project Manager
610 Elm Street, Suite 202
San Carlos, CA 94070
SBWMA Project: Project Title Purchase Order Number: PO Number
Invoice for Professional Services from 1/1/15 to 1/31/15
TASK 1 TITLE/Description
Professional Personnel:
John Doe
Jane Smith
TOTALS:

Hours:
1.5
1.0
2.0

Rate:
$200.00
$100.00

Amount:
$300.00
$100.00
$400.00

TOTAL THIS TASK:
TASK 2 TITLE/Description
Professional Personnel:
John Doe
TOTALS:

Hours:
3.0
3.0

Rate:
$200.00

$400

Amount:
$600.00
$600.00

TOTAL THIS TASK:

$600.00

TOTAL THIS INVOICE

$1,000.00

BILLING LIMITS:
Total Contract Amount
Prior Invoices
Current Contract
Balance
This Invoice
Contract Balance

0%

$10,000.00
$0.00

100%
10%

$10,000.00
$1,000.00

90%

$9,000.00
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10A
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe LaMariana, Executive Director
John Mangini, Sr. Finance Manager
February 28, 2019 Board of Director’s Meeting
Discussion on Bond Refunding Options and Capital Discussion on Future Projects and
Plan of Finance

Recommendation
This is an informational item only and no action is required.
Summary
A Bond Refunding Work Plan (Plan) was approved by the Board on September 27, 2018 to take advantage of
favorable interest rates and achieve debt service savings. This Plan called for the assembly of a technical finance
team (Team) which includes a municipal finance advisory consultant, a bond and disclosure counsel and an
underwriter. The Agency has contracted with KNN Public Finance as serve as the Municipal Advisor and is
recommending Stradling Yocca Carlson & Rauth to serve as Bond and Disclosure Counsel at this Board Meeting.
Additionally, is recommending the appointment of Raymond James to serve as Underwriter at this Board Meeting.
Both items are proposed for Board considerations today in agenda item #8B.
Team has already reviewed the Plan of Finance, which is an essential component of the 2019 bond refunding
project and presented three alternatives to the Finance Committee on February 14th. These alternatives are being
presented with the goal of obtaining Board direction on a preferred alternative to fund the Agency’s future Capital
Improvement Plan (See Report 10 B MRF Processing Equipment Upgrades).
Analysis
The Agency’s decision on which capital projects to commit to will largely determine which Plan of Finance
alternative is chosen. Three alternatives are being presented to assist the Board’s discussion of how to realize
the savings and the potential of including a new money issuance to fully fund the Agency’s current capital needs.
Refunding proceed and debt service are based on current interest rates. A change in interest rates at the time the
bonds are sold will have an impact on refunding savings and debt service.

• Alternative 1: Refunding Savings with No New Capital.

Generates upfront savings in FY 2020 and achieves annual savings from FY 2021 through FY 2037 of
approximately $760,000 per year. This alternative provides a valuable baseline comparison to the
other alternatives, but it is not recommended by the Finance Committee nor Staff because it does
not fulfill the Agency’s capital needs.
1
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• Alternative 2: $9.5M New Money Proceeds through Transaction Savings.

This option leverages savings from refunding by frontloading the savings realized through the end of the
current remaining bond term (2036) to immediately generate additional funds for the agency’s short-term
capital projects. The annual debt service payments and bond term are consistent with the current debt
service (before refunding). This option provides upfront savings to fund a large portion of the
Agency’s anticipated upcoming capital needs with no ratepayer impacts.

•

Alternative 3: $20M New Money through Transaction Savings (above), and Securing
Additional Debt ($10.5M).
This alternative issues additional new money bonds under an extended 6-year term to FY 2043 and
redeploys $9.5M in savings (as noted in Alternative #2 above). New money debt service is approximately
$100,000 /year greater than current debt service ($4.2M versus $4.1M). If the Board wants to fund all
of the proposed CIP projects, this option provides inexpensive funding with minimal annual
ratepayer impacts.

(See Attachment A and B for comparative of the Plan of Finance alternatives - attachment B includes an
illustration of debt service net of the capital projects estimated payback and ROI).
Staff Report 10 B provides an overview of the proposed long-term capital projects and will serve as the basis for
determining how much debt is to be issued in the bond process. The refunding dollar amount will provide critical
direction for the Finance Team’s bond refunding transactional steps.
Background
In August 2009, the SBWMA issued $53,500,000 tax-exempt revenue bonds to fund improvements to the Shoreway
Environmental Center. $44,685,000 of the 2009A Bonds principle remains outstanding today. A second Bond
(2009B) was also issued for $3,000,000 in 2009 by the City of Burlingame. The Agency paid this Bond off in full on
September 1, 2014.
The 2009A Bonds were acquired by the Agency during a high interest rate period during the Great Recession of
2008. Interest rates on the 2009A Bonds range from 5% to 6.25%. A refunding transaction on these bonds would
only occur if the interest rates are significantly favorable when compared to the existing rates, plus the transaction
expenses. The 2009A Bonds may not be refunded prior to June 1, 2019 without incurring a penalty. The 2009A
Bonds and the related transactional costs would be redeemed with the proceeds of the new 2019 issued Bonds
sold after their first optional redemption date, September 1, 2019.
A Bond Refunding Work Plan was approved by the Board on September 27, 2018. This Work Plan called for the
assemblance of a Finance Team which includes a municipal advisory consultant, bond and disclosure counsel
and an underwriter to provide assistance in refunding the SBWMA’s 2009A Series Bonds to take advantage of
current low interest rates and realize significant savings.
Fiscal Impact
There is no immediate financial or budget impact. The contracts with the municipal advisory consultant, bond and
disclosure counsel and are contingent on executing the bond sale and will be paid for out of the transactional
savings. Fees are typically rolled into of the bond financing and therefore no initial cash is outlaid.
Attachments:
Attachment A – Summary of Refunding and New Money Comparison
Attachment B – Debt Service and Capital Project Savings Schedule
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Attachment C – Current Market Rates
Attachment D – Financing Schedule
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Attachment A

Summary of Refunding and New Money Results*
Status Quo:
Series 2009A Bonds

Alternative 1:
Refunding
No New Capital

Alternative 2:
Refunding
$9.5MM Capital

Alternative 3:
Refunding
$20MM Capital

--

$44,685,000

$44,685,000

$44,685,000

Refunding Present Value Savings:
Par Amount of Refunded Bonds:
1

Percentage Savings of Refunded Bonds :

--

22.366%

22.478%

12.153%

Net PV Savings1:

--

$9,994,454

$10,044,200

$5,430,791

--

--

$9,568,800

$20,000,000

$44,685,000

$37,765,000

$46,930,000

$56,775,000

$72,890,175

$57,313,866

$71,345,926

$97,571,948

($15,576,309)

($1,544,249)

$24,681,773

$3,291,493

$4,097,515

$4,153,462

($757,962)

$48,061

$104,008

FY 2037

FY 2037

FY 2043

Total Obligations and Debt Service Payments:
Total Capital Proceeds Raised:
Estimated Par Amount Outstanding
after 2019 Bond Issuance
Total Debt Service:
Difference from the Status Quo:
Average Annual Debt Service:

$4,049,454

Difference from the Status Quo:
Final Debt Term:
1

FY 2037

Present Value calculations based on 3% discount rate across all alternatives.

*Assumes current Authority credit ratings and market conditions as of 2/14/2019. Preliminary and subject to change based on tax-exempt interest rate movements.
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Attachment B

Debt Service Schedules and Capital Project Savings Schedule
4,500,000

4,000,000

Alternative 3:
Extended term through
FY 2043; additional
capacity for “new money”
principal

$ Annual Debt Service

3,500,000

3,000,000

2,500,000

2,000,000

1,500,000

1,000,000

500,000

0
Fiscal Year 2020 2021 2022 2023 2024 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 2035 2036 2037 2038 2039 2040 2041 2042 2043

Series 2009A

Alternative 1 (Level Savings)

Alternative 2 ($9.5 MM Savings for Capital Needs)

Alternative 2 net of ROI Savings

Alternative 3 ($20 MM for Capital Needs)

Alternative 3 net of ROI Savings

Note: Net ROI is a function of MRF Phase I and Phase II. If either capital project is not
implemented ROI will be reduced.
South Bayside Waste Management Authority | page 1
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Attachment C

Current Market Rates Support a Refunding of the Series 2009A
Bonds
Revenue
10-Year U.S.
Maximum (10-Year Historical)
Minimum (10-Year Historical)
2009A Issuance (8/20/09)
January Board Meeting (1/10/19)
Current (2/14/2019)

7.00

6.00

Bond Index*

Treasury

5.83%
2.98%
5.62%
4.67%
4.71%

3.91%
1.40%
3.42%
2.74%
2.66%

Percent (%)

5.00

4.00

3.00

2.00

1.00

Bond Buyer Index: Revenue Bond Index*

Revenue Bond Index at Series 2009A Pricing (8/20/09)

10-Year U.S. Treasury

*The Bond Buyer Revenue Bond Index consists of 25 various revenue bonds that mature in 30 years. The average rating is roughly equivalent to Moody’s
“A1” and S&P’s “A+”.
Source: Bond Buyer Index: Bond Buyer. 10-year Treasury Yield Curve: The Department of the Treasury.
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South Bayside Waste Management Authority
Solid Waste Enterprise Revenue Refunding Bonds,
Series 2019
(As of February 20, 2019)

= Holiday

= Board of Supervisors Meeting

= Finance Committee Meeting

=Member Agencies’ Approval Meetings

Date

Activity

Responsibility

Friday, December 28, 2018
at 10:00 AM

Organizational Meeting with SBWMA and KNN

Tuesday, January 1

New Year’s Day Holiday

Thursday, January 3

- Distribute revised Finance Committee presentation
- Finalize Finance Committee presentation

Monday, January 7

Thursday, January 10th

KNN
SBWMA/KNN

- Release Bond and Disclosure Counsel RFP

KNN

- Release Underwriter RFP

KNN

Finance Committee Meeting


Monday, January 21

SBWMA/KNN

SBWMA/KNN

Staff/KNN provide overview of Refunding Bond financing
and seek approval to proceed with debt offering

Martin Luther King Jr. Day Holiday

1300 Clay Street , Suit e 1000 │ Oakland, CA 94612 │ Main 510- 839- 8200 │ Fax 510- 208- 8282
1451 Q uail Street, Suit e 200 │ N ewport Beach, CA 92660 │ Main 949- 346- 4900 │ Fax 510- 208- 8282
5901 W . Century Boulevard, Suite 750 │ Los Ang eles , CA 90045 │ Main 310-348- 2901 │ Fax 510- 208- 8282
A Limited Liability Company
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Date

Activity

Responsibility

Tuesday, January 22

- Bond and Disclosure Counsel RFP Due

BC/DC

- Underwriter RFP Due

UW

Thursday, January 24

Distribute summary of Counsel and Underwriter RFPs for review

KNN

Thursday, January 24th
at 2:00 PM

SBWMA Board of Directors Meeting

Monday, January 28

Call to review RFP responses

Wednesday, January 30

Award/notify financing team – Bond and Disclosure Counsel
and Underwriter

Thursday, February 14th

Finance Committee Meeting






SBWMA/KNN

Staff/ KNN provide overview of Refunding Bond financing
and seek approval to proceed with debt offering
SBWMA/KNN
SBWMA

SBWMA/KNN

Further discussion of new money and refunding structures
Report on Bond/Disclosure and Underwriter appointments

Friday, February 15
at 9:00 AM

Kick-off call/meeting with financing team
- Discuss Plan of finance, financing objectives, financing
documentation, rating strategy, and schedule

Monday, February 18

Presidents Day Holiday

Friday, February 22

Distribute first draft of Bond Documents (Assignment
Agreement, Installment Purchase Contract, Trust Agreement)

Thursday, February 28th
at 2:00 PM

SBWMA Board of Directors Meeting

Week of March 4

Call to review first draft of Bond Documents

All

Week of March 18

- Distribute second draft of Bond Documents

BC

- Distribute first draft of Disclosure Documents (Preliminary
Official Statement and Continuing Disclosure Agreement)

DC

Week of March 25

Call to review Bond and Disclosure Documents

All

Thursday, March 28th
at 2:00 PM

SBWMA Board of Directors Meeting (no action anticipated)



All

BC

Approval of Bond/Disclosure Counsel contract and
Underwriter appointment

1300 Clay Street, Suite 1000 │ Oakland, CA 94612 │ Main 510- 839- 8200 │ Fax 510- 208- 8282
1451 Q uail Street, Suite 200 │ N ewport Beach, CA 92660 │ Main 949- 346- 4900 │ Fax 510- 208- 8282
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Date

Activity

Responsibility

Week of April 1

- Distribute updated Bond and Disclosure Documents
- Distribute first draft of Bond Purchase Agreement (“BPA”)
- Comments due on all documents
- Submit Finance Committee agenda packet for financing review

Week of April 8

Finalize Finance Committee meeting materials

Thursday, April 11th

Finance Committee Meeting



Week of April 15

BC/DC
UWC
All
SBWMA
KNN
SBWMA/KNN

Review and recommendation of financing structure
Review financing resolution and form of disclosure
documents

- Begin developing rating agencies presentation
- Distribute revised Disclosure Documents
- Distribute second draft of BPA

Friday, April 19

Good Friday (Market Holiday)

Week of April 22

- Distribute first draft of rating agencies presentation
- Conference call to review Disclosure Documents and draft
rating agencies presentation

SBWMA/KNN
DC
UWC

KNN
SBWMA/KNN/UW

Thursday, April 25th
at 2:00 PM

SBWMA Board of Directors Meeting (no action anticipated)

Week of April 29

- Distribute second draft of rating agencies presentation

KNN

- Conference call to review rating agencies presentation

SBWMA/KNN/UW

- Distribute Bond and Disclosure Documents for submittal to the
rating agencies
Week of May 6

- Finalize rating agencies presentation
- Rating agencies presentation rehearsal

Week of May 13

BC/DC

SBWMA/KNN/UW
SBWMA/KN/UW

- Rating agencies meetings

SBWMA/KNN

- Receive credit ratings

SBWMA/KNN

- Distribute near final documents for Board packet

BC/DC, UWC

- Submit Board of Directors agenda packet for financing
approval

SBWMA/KNN

1300 Clay Street, Suite 1000 │ Oakland, CA 94612 │ Main 510- 839- 8200 │ Fax 510- 208- 8282
1451 Q uail Street, Suite 200 │ N ewport Beach, CA 92660 │ Main 949- 346- 4900 │ Fax 510- 208- 8282
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Date

Activity

Thursday, May 23rd
at 2:00 PM

SBWMA Board of Directors Meeting


Responsibility
SBWMA/KNN

Board of Directors meeting to approve financing resolution
and form of bond and disclosure documents
Board of Directors meeting to approve revised debt policy


Monday, May 27

Memorial Day Holiday

Weeks of May 27 – June 10

Member agencies’ meetings for financing approval

Week of June 10

Underwriter due diligence questions circulated

Week of June 17

- Underwriter due diligence conference call and final POS
review

All

- Post POS

DC

Week of June 24

Bond Pricing

All

Thursday, June 27th
at 2:00 PM

SBWMA Board of Directors Meeting (No action anticipated)

Week of July 1

- Finalize Official Statement

All

- Post final Official Statement

DC

Week of July 8

- Signatures obtained for pre-closing (one day prior to closing)

UWC

SBWMA/KNN

SBWMA, BC/DC

- Bond Closing (2-weeks after bond sale)
Thursday, July 25th
at 2:00 PM

SBWMA
KNN
BC/DC
UW
UWC
All

=
=
=
=
=
=

SBWMA Board of Directors Meeting


All
SBWMA/KNN

Report on refunding results

South Bayside Waste Management Authority
(Municipal Advisor) KNN Public Finance
(Bond and Disclosure Counsel) Stradling Yocca Carlson & Rauth
(Underwriter) Raymond James
(Underwriter’s Counsel) Hawkins Delafield & Wood LLP
Working Group

W:\South Bayside Waste Management Authority\Solid Waste Enterprise Rev Ref Bonds.19\Control\SBWMA Financing Schedule.docx
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10B

STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Hilary Gans, Senior Contracts & Operations Manager
February 28, 2019 Board of Directors Meeting
Presentation on MRF Processing Equipment Upgrades

Recommendation:
This staff report is for discussion purposes only and no formal action is requested of the Board of Directors.
Summary
In the wake of the commodity market challenges and the need to improve fiber commodity quality to ensure
market outlets, SBWMA and SBR staff have analyzed many options to improve material quality. Automation of
MRF sorting has emerged as a key strategy towards this goal. The Bond Refunding process provides a unique
window to access capital for these future capital projects.

MRF Phase I - Sort System Upgrade
Cost: $7.3M (firm quote)
Equip. Useful Life: 12 Years; ROI Payback: 7.6-year payback (see attachment A)
Net Agency Benefit: 4.4 years
Designs have been completed and a quote for Phase I MRF Upgrade has been obtained from BHS. The Phase I
Upgrades includes three projects with financial, commodity market, and operational enhancements that benefits
the agency for the next decade. Phase I Upgrades are designed to be installed prior to Phase II so that the
improvements in commodity quality can be assessed in the final design of Phase II Upgrades.
1. Optical Sort of Small Fiber ($4.2M)
Description – BHS optical sort systems are used at Shoreway for high-speed separation of containers.
This same optical sorting technology will be applied to sorting contamination out of mixed paper to
capture more commodity revenues.
Benefits – Optical sorting will capture cardboard and containers that can be sold at a $1.3M/year in
additional revenues (these materials are currently lost to mixed paper), 2) mixed paper will be cleaned up
to High-Grade paper that sells at a $70 per ton premium (see attachment B).
2. Robotic Sorting of Residue/QC System ($1.6M)
Description - BHS manufactures a robotic sorting system (Max-AI AQC) that utilize advanced recognition
and AI technology to identify and sort a wide variety of materials. Applying this robotic system to the MRF
residue will result in a reduction in sort labor expense and the capture of more recyclable materials that
are currently “lost” to residue/disposal. Additionally, this recognition system will be installed at the end of
________________________________________________________________________________________________________________
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all fiber sort lines to identify, record, and report the fiber composition and quality so that the Phase II
optical sort system will meet the fiber commodity quality standard for high grade paper.
Benefits - Robotic sort and quality control system benefits include: 1) reduced sorting expense of
$204K/year, increase capture of recyclables currently lost to residue, 3) data collection for used in design
of Phase II fiber sort, and 4) ability to issue fiber-quality reports to buyers.
3. Enhanced Glass Cleanup System ($684,158)
Description - The MRF glass commodity is created by breaking all the glass fed into the sorting system
and then sifting fine material/glass out of the stream of recyclables. Currently this glass mix is
contaminated with shredded paper, batteries, and small metals and plastic contaminates. The glass
clean-up system will remove contaminates through a combination of magnets, screening and air. A key
aspect of the project is to remove batteries and to reduce exposure to fires caused by batteries.
Benefits – 1) Reduced fire risk by removing batteries early in the sort line, 2) improved glass commodity
sale price of $4/ton, 3) other commodity revenue from metals and CRV recovery, 4) operational
improvement from removal of shredded paper that is plugging the system causing plant stoppages.

MRF Phase II – Sort System Upgrades
Cost: $8.2 M (firm quote)
Equip. Useful Life: 12 Years; ROI Payback: 5-year payback (see attachment A)
Net Benefit: 7 years
Description: In response to the China mixed paper import ban, the recycling industry is transitioning to highspeed
optical sorting technology to remove contamination and meet new paper quality standards. Six-optical sorters will
be installed inplace of sort labor to upgrade mixed paper to High-Grade paper and recover additional recyclables.
Benefits: 1) High-Grade paper sells at a $70 per ton premium over mixed paper (see attachment B - letters from
SBR and Potential Industries) providing the SBWMA $1.5M/year in additional revenues, 2) commodities currently
lost to mixed paper will be sold at a premium, 3) reductions in sort labor will save $487K/year.

Organics to Energy – Full-Scale Project ($10M, Cost Neutral)

Description: In November 2018 the Board approved the O2E Pilot project and recommended funding the Full
Scale O2E Project after proof-of-concept is achieved. Equipment design and layout has confirmed the cost of the
project at ~$10M. Board consideration of the O2E Full Scales is anticipated in 2021.
Benefits: 1) 25-30% reduction in waste to landfill, 2) significant GHG emissions reduction, 3) reduced commercial
collection organics costs (estimated at over $2M per year).
Attachments:
Attachment A: MRF Processing Equipment Upgrades Financials
Attachment B: Letters from SBR and Potential in support of MRF Upgrades to improve commodity revenues
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Attachment A - MRF Processing Equipment Upgrades Financials
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Attachment B – Letters from SBR & Potential Industries
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10C
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Hilary Gans, Facilities Operations Contract Manager
February 28, 2019 Board of Director’s Meeting
Review and Approval of a Term Sheet Between SBWMA and Recology for Organics
Extrusion Recovery Systems Project for Organics-to-Energy Pilot

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2019-18attached hereto
authorizing the following action:
1. Approval of a Term Sheet Between SBWMA and Recology for Organics Extrusion Recovery
Systems Project for Organics-to-Energy Pilot
Background
Recology East Bay currently has a grant from the California Department of Resources Recycling and
Recovery (“CalRecycle”) for the installation of an Organics Extrusion Press (“OREX”) and an Organics
Polishing System (“OPS”) at its San Francisco Transfer Station. Recology used a portion of the grant funds
to contract with Anaergia Technologies, LLC (“Anaergia”), for the purchase and installation of the OREX at
the San Francisco Transfer Station. The OPS, however, have not been installed, and the corresponding
$1.2 million in grant funds originally allocated for the OPS remains available to Recology until the grant
expires on April 1, 2019.
Recology no longer has interest in operating the OREX or installing the OPS at the San Francisco Transfer
Station. Because of this, over the last several months, SBWMA has been in discussions with Recology
about moving the OREX to Shoreway and accessing the remaining grant funds to purchase the OPS in
order to initiate an Organics-to-Energy Pilot Project. On November 15, 2018, the SBWMA Board took the
first step to implement the Pilot Project by approving a contract with Anaergia entitled the “Public Project
Agreement for Organics Extrusion Recovery System Purchase and Installation at Shoreway Environmental
Center.” The work called for under that contract includes moving the existing OREX from the San
Francisco Transfer Station to Shoreway as well as purchasing and installing the OPS at Shoreway. Board
Resolution No. 2018-39 approving the contract includes a not-to-exceed amount of $2,250,000 to be paid
to Anaergia for this work.
Because the Organics-to-Energy Pilot Project is to be funded in part by the remaining $1.2 million in grant
funds, the contract with Anaergia does not commence until CalRecycle approves the availability of grant
funds for SBWMA. If those funds are not made available to SBWMA by March 31, 2019, the Anaergia
contract can be terminated.
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While Recology and SBWMA have been working cooperatively to secure the required approvals to access
the grant funds for the last several months, Recology has now advised SBWMA staff that an amendment to
the existing grant agreement must be obtained by Recology before it has authorization for the OREX and
OPS to be moved at Shoreway. Recology has also now indicated the grant requires that Recology own the
equipment for at least five years after the expiration of the grant’s term on April 1, 2019. Finally, Recology
has indicated that the grant funds can only be used to reimburse Recology’s costs, so direct payment of
Anaergia invoices issued to SBWMA cannot occur.
Given this information, staff for Recology and SBWMA have now identified the process which must be
completed in order to amend the grant and provide SBWMA access to the funds. This process must be
completed before April 1, 2019, when the grant expires. The process is outlined in the attached Term
Sheet which is currently before the Board for review and approval.
Per the Term Sheet, SBWMA would also be obligated to indemnify, defend, and hold Recology harmless
for all losses incurred in connection with this Pilot Project, including but not limited to, “(i) performance of
the work associated with the uninstall/transport/reinstall/operation of the OREX and installation of the OPS,
and (ii) failure of any aspect of the project to comply with terms and conditions of the CalRecycle Grant, but
excluding loss resulting from Recology’s sole negligence or willful misconduct.”
The proposed Term Sheet obligates SBWMA to cover Recology’s costs associated with amending the
CalRecycle grant to allow SBWMA access to the $1.2 million in unexpended grant funds. This includes a
set cost of $60,000 for success fees which Recology is obligated to pay to its consultant, The Grant Farm,
upon the release of the $1.2 million in grant funds.
Because the CalRecycle grant can only be used to reimburse expenses, the Term Sheet provides that
SBWMA will be required to transfer to Recology $1.2 million, which Recology will use to pay Anaergia’s
invoice for the purchase and installation of the OPS. Recology will submit for reimbursement from
CalRecycle and transfer those funds back to SBWMA upon receipt. Staff understands from Recology that
CalRecycle will withhold 10% of funding requests for approximately one year. Therefore, SBWMA will carry
the full $1.2 cost of the OPS for a short period and 10% of the cost for an extended period prior to being
reimbursed.
In addition to the $60,000 cost, SBWMA would also be required to pay all costs expended by Recology to
amend the CalRecycle grant. This includes attorneys’ fees estimated to not exceed $50,000. Payment of
these costs would be an obligation of SBWMA even if the amendment is not approved by CalRecycle. All
other obligations regarding relocation of the OREX and the purchase/installation of the OPS are
conditioned upon:
i.
ii.
iii.
iv.

CalRecycle approving an amendment of the Grant to the extent necessary to implement the
project as contemplated by the Term Sheet, including approval to transfer the OREX and OPS
to SBWMA after the fifth anniversary of the termination of the Grant Term;
CalRecycle confirming the availability of Grant funds allocated to purchase of the OPS;
Termination of Recology’s agreement with East Bay Municipal Utilities District;
Amendment of SBWMA’s agreement with Anaergia to, among other things, remove certain
ongoing obligations of Recology East Bay Organics; and
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v.

SBWMA and SBR entering into a mutually acceptable subcontract for the obligations described
in Section 5.
Fiscal Impact
There is no fiscal impact associated with approval of the Term Sheet.
Given the short time frame within which the action items on the Term Sheet must be completed, the funds
for Recology to begin the legal work needed to amend the grant must be expended immediately. Those
fees are estimated to not to exceed $50,000.
If the Term Sheet is approved by the Board, staff will advise Recology and work will immediately begin on
the grant amendment and all other required agreements. Those agreements will be placed on the March
28th, 2019 SBWMA Board meeting for approval.
Attachments:
Resolution 2019-18
Exhibit A - SBWMA/Recology Organics-to-Energy Processing Equipment Term Sheet
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RESOLUTION NO. 2019-18
RESOLUTION OF THE BOARD OF DIRECTORS OF
THE SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
APPROVING A TERM SHEET BETWEEN SBWMA AND RECOLOGY FOR ORGANICS
EXTRUSION RECOVERY SYSTEMS PROJECT FOR ORGANICS-TO-ENERGY PILOT
WHEREAS, on November 15, 2018 the Board of Directors approved Resolution 2018-39, which
authorized the Executive Director to enter into a contract with Anaergia Technologies, LLC (“Anaergia”), to
purchase and install equipment for the Authority’s Organics-to-Energy Pilot Project; and
WHEREAS, that contract was contingent upon obtaining certain funds available through a grant
made by the California Department of Resources Recycling and Recovery (“CalRecycle”) to Recology; and
WHEREAS, Recology has now identified the process required to amend the CalRecycle grant and
identified costs associated with the process; and
WHEREAS, Recology has indicated that it will pursue the grant amendment process so long as
SBWMA is obligated to pay costs associated with amending the terms of the CalRecycle grant; and
WHEREAS, Recology and the Authority have drafted the attached Term Sheet detailing the
amendment process and how costs will be paid and reimbursed, to the extent that they are reimbursable,
for the ownership of the equipment to be installed and operated for the Organics-to-Energy Pilot Project;
and
WHEREAS, the Board of Directors wishes to pursue access to funds available through the
CalRecycle grant to assist in funding the Organics-to-Energy Pilot.
NOW, THEREFORE BE IT RESOLVED that the Board of Directors approves the attached Term
Sheet and the Executive Director is authorized to execute the Term Sheet and to reimburse Recology for
attorneys’ fees and costs associated with that amendment process in an amount not to exceed $50,000.
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PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management
Authority, County of San Mateo, State of California on this 28th day of February, 2019, by the following
vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2019-18was duly and regularly adopted at a
regular meeting of the South Bayside Waste Management Authority on February 28, 2019.
____________________________________
Jess E. (Jay)Benton, Chairperson of SBWMA

ATTEST:
_________________________________
Cyndi Urman, Board Secretary
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Term Sheet

This term sheet represents the understanding of the South Bayside Waste Management
Authority (“SBWMA”) and Recology Inc. (“Recology”) (collectively “the parties”) regarding the Organics
Extrusion Recovery System Project.
Recitals
1. Recology East Bay previously received a grant from the California Department of Resources
Recycling and Recovery (“CalRecycle”) for the purchase and installation of an Organics Extrusion
Press (“OREX”) and Organics Polishing System (“OPS”) at Recology’s San Francisco Transfer
Station (“CalRecycle Grant” or “Grant”).
2. Recology East Bay Organics previously contracted for purchase and installation of the OREX
from Anaergia, Inc. (“Anaergia”) (the “Recology/Anaergia Agreement), most of the cost of which
was reimbursed to Recology through the CalRecycle Grant funds. The OREX is currently installed
at Recology’s San Francisco Transfer Station.
3. Recology did not purchase or install the OPS and the CalRecycle Grant funds allocated to the
purchase and installation of the OPS have not been used.
4. Recology no longer wishes to operate the OREX nor install the OPS at the San Francisco Transfer
Station.
5. SBWMA, which owns the Shoreway Transfer Station in San Carlos, California (“Shoreway”), is
interested in pursuing the project contemplated by the Grant, but with installation of the OREX
and the OPS at Shoreway, and use of a different waste water treatment plant to accept the
output of the OREX/OPS.
6. Shoreway is operated by South Bay Recycling, LLC (“SBR”), which is a joint venture of Recology
Inc. and Potential Industries, Inc.
7. The CalRecycle Grant requires that Recology East Bay maintain ownership of the OREX and OPS
whose costs were or will be reimbursed by Grant funds, and the OREX and OPS must be
operated for a purpose consistent with the terms of the Grant, for a period of at least five (5)
years beyond the Term of the Grant, which ends April 1, 2019 (“Grant Term”).
8. CalRecycle has indicated that it is willing to amend the terms of the grant to allow the OREX and
OPS to be operated at Shoreway, rather than the San Francisco Transfer Station, provided that
Recology maintains ownership over the OREX and OPS consistent with the terms of the Grant.
9. The parties wish to enter an agreement which will allow for the transfer and reinstallation of the
OREX currently installed at the San Francisco Transfer Station at Shoreway, the purchase and
installation of the OPS at Shoreway, and the drawdown of the remaining CalRecycle grant funds.
10. SBWMA has contracted with Anaergia to remove the OREX from the San Francisco Transfer
Station, reinstall the OREX at Shoreway, and install the OPS at Shoreway.
11. SBWMA has an existing Memorandum of Understanding with Silicon Valley Clean Water to
divert the Polished Wet Faction material produced by the OREX and OPS to its wastewater
treatment plant.
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12. Recology East Bay and Recology San Francisco have an agreement with the East Bay Municipal
Utility District (EBMUD) for the acceptance of the output of the OREX/OPS (the “EBMUD
Agreement”).
In accordance with these Recitals, the parties agree in principle to enter into a transaction on
the following terms, which shall be memorialized in a definitive agreement.

Terms
1. Recology (directly or through one or more of its subsidiaries) shall contract with the SBWMA to
allow for the uninstall, transport, and reinstall the OREX at Shoreway. SBWMA, through its
existing contract with Anaergia, shall subcontract for completion of this work. SBWMA will pay
Anaergia, and will not seek reimbursement from either Recology or CalRecycle, for all costs
associated with this work. SBWMA will assume all cost and risk associated with the OREX, and
agrees to take the OREX in “as-is” condition. The removal of the Orex and associated
equipment shall be conducted in a manner as to not interfere with Recology’s operations; which
may necessitate that a majority of the work be performed during off hours from 3PM to 4AM.
2. The Agreement shall specify which pieces of equipment are included in the OREX
uninstall/transport/reinstall. For clarity, neither the SSI shredder nor the Lubo screen will be
included, nor will any concrete embedments be removed during de-installation of the Orex.
3. The Agreement will also call for the purchase and installation, through SBWMA and its existing
contract with Anaergia, of the OPS at Shoreway. Solely to the extent required to comply with
the CalRecycle Grant, Recology will be the purchaser and owner of record of the OPS. However,
the SBWMA will assume all cost and risk associated with the OPS, and agrees to take the OPS in
“as-is” condition. SBWMA will advance the entire purchase price, including taxes, of the OPS to
Recology, and Recology will use those funds to purchase the OPS from Anaergia. Recology will
thereafter seek reimbursement from CalRecycle for the Grant funds allocated to the OPS and
remit such funds, less $60,000, which is the total fee payable to The Grant Farm for work
performed in connection with the CalRecycle Grant, to the SBWMA once received. $1.2 million
remains available under the CalRecycle Grant.
4. SBWMA will indemnify, hold harmless and defend Recology for any and all loss occurring in
connection with the Agreement and the project, including but not limited to (i) performance of
the work associated with the uninstall/transport/reinstall/operation of the OREX and installation
of the OPS, and (ii) failure of any aspect of the project to comply with terms and conditions of
the CalRecycle Grant, but excluding loss resulting from Recology’s sole negligence or willful
misconduct. SBWMA included in its contract with Anaergia a similar indemnity provision and
ensured that Anaergia carries adequate insurance to cover any such loss or damages.
5. Recology shall maintain ownership of the OREX and OPS as provided above. The OREX and OPS
will be operated and maintained by SBWMA in accordance with the terms of the CalRecycle
Grant for a period not less than five (5) years after the termination of the Grant Term. SBWMA
shall be responsible for performing and complying with all obligations of Recology under the
CalRecycle Grant. SBWMA may subcontract its obligations under this paragraph to SBR.
6. SBWMA shall reimburse all out-of-pocket costs incurred by Recology (and its subsidiaries) in
connection with the negotiation and implementation of the Agreement and the performance of
the other activities contemplated herein, including but not limited to amendment of the
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CalRecycle Grant and termination of the EBMUD Agreement, whether incurred before or after
execution of this Term Sheet. Recology shall be entitled and have full discretion to use outside
counsel and/or consultants to perform any and all such work. SBWMA shall reimburse such
costs within fifteen (15) days of Recology’s submission of its invoices for such costs.
7. It shall be a condition precedent to the parties’ obligations with respect to the relocation of the
OREX and the purchase and installation of the OPS – but not to SBWMA’s obligation to
reimburse Recology’s costs – that (i) CalRecycle approves an amendment of the Grant to the
extent necessary to implement the project as contemplated by this Term Sheet, including
approval to transfer the OREX and OPS to SBWMA after the fifth anniversary of the termination
of the Grant Term, (ii) CalRecycle confirms the availability of Grant funds allocated to purchase
of the OPS, (iii) the EBMUD Agreement is terminated, (iv) the Recology/Anaergia Agreement is
amended to, among other things, remove certain ongoing obligations of Recology East Bay
Organics; and (v) SBWMA and SBR enter into a mutually acceptable subcontract for the
obligations described in Section 5.
8. Recology shall make no warranties, express or implied, including but not limited to the implied
warranties of merchantability, fitness for a particular purpose, and non-infringement, with
respect to the OREX or the OPS, all of which warranties shall be expressly disclaimed by
Recology.
9. Five years after the termination of the Grant Term, Recology shall transfer ownership of the
OREX and OPS to SBWMA at no cost .
Except for Section 6, which the parties intend to be legally binding and enforceable, it is understood that
this Term Sheet does not constitute a binding contract, and that the parties do not intend to be legally
bound, unless and until a definitive agreement has been executed by both parties.
IN WITNESS WHEREOF, the parties have entered into this Term Sheet as of February 28, 2019.

SOUTH BAYSIDE WASTE MANAGEMENT
AUTHORITY

RECOLOGY INC.

By:

By:

Joe La Mariana
Executive Director

Michael J. Sangiacomo
President & CEO
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11A
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
John Mangini, Senior Finance Manager
February 28, 2019 Board of Directors Meeting
Check Register Detail for January 2018

Recommendation
This is an informational item only and no action is required. This report was requested by the Board members.
Summary
The purpose of this report is to provide transparency to the Board and the public on the actual spending by the
SBWMA. All payments made by check issued in January 2019 are listed on the attached report for review.
Analysis
The SBWMA has a contract with the City of San Carlos for accounting services including the issuing of all
payments and deposit of all receipts. In accordance with the City of San Carlos’ policies, checks are normally
issued every two weeks. All SBWMA invoices are approved for payment by the program manager and then by
the Executive Director or Finance Manager. Total A/P spending for January 2019 was $3,788,042.99 as detailed
in Attachment A. Note: The January check register incudes a payable batch that was back dated to December
31, 2018 to allow the accounting interface to post the payments in the correct accounting period, avoiding the
need for a large 2018 calendar year accrual.
Certain ACH transactions such as payroll and some benefit payments are drawn directly from the bank and are
therefore not included in these A/P reports.
If you have any questions on this, please contact Cyndi Urman or John Mangini. The format of the check registers
is limited to what is available from the city’s MUNIS accounting system.
Attachments:
Attachment A – January 2019 Check Register Detail Report
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11B
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
John Mangini, Sr. Finance Manager
January 24, 2019 Board of Directors Informational Packet
2019 Finance and Rate Setting Calendar

Recommendation
This is an informational report and no action is necessary.
Summary
The purpose of this staff report is to keep the Board and Member Agency staff informed on the schedule of
important financial and rate setting events in 2019. This staff report is updated as necessary and included in the
Board packet each month.
Schedule of Finance, Contractor Compensation and Rate Adjustment Activities in 2019:
January 2019
• Approved of FY17/18 audited Financial Statement.
• Reviewed Mid-Year FY18/19 Operating Budget.
March 2019
• Recology submittal of the unaudited 2018 Revenue Reconciliation Report (March 31).
April 2019
• Approval of unaudited 2019 calendar year financial statement for bond reporting requirements at April 25 Board
meeting
May 2019
• 2020-2024 Long Range Plan (Draft)—Board Study Session at May 23rd Meeting
• Review of Preliminary(Draft) FY19/20 SBWMA Budget at May 23rd,, 2019 Board meeting, including Revised Long
Range Plan recommendations (from two TAC input sessions)
June 2019
• Review and approval of Final FY19/20 SBWMA Operating Budget at June 27th, 2019 Board meeting.
• Recology’s 2020 Compensation Application due to the SBWMA and Member Agencies (June 14).
• SBWMA and Member Agency comments are due to Recology on its 2020 Compensation Application (June 28).
• SBWMA issues a letter requesting feedback from all Member Agencies on estimated 2020 Member Agency fees
(e.g., franchise fees) to be included in their 2020 solid waste rates.
July 2019
• Review of the Revenue Reconciliation Report from the Financial Systems audit report on Recology.
• SBR's 2020 Compensation Application due to the SBWMA (July 5).
• Recology revised 2019 Compensation Application due to SBWMA & Member Agencies (July 19).
________________________________________________________________________________________________________________
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SBWMA issues the following reports to the Board and Member Agency staff for review and comment:
o Estimated 2019 and 2020 residential and commercial base revenue.
o Estimated collected tonnage for 2019 and 2020.
o 2019 Residential rates vs. 2020 cost analysis.
 Optional at Member Agency request: Estimated residential revenue changes due to cart
migration (i.e., lost revenue) by Member Agency since 2018.
o Summary of 2020 Member Agency fees to be used in the 2020 cost projections based on Member Agency
feedback.
August 2019
• SBWMA issues Draft Report Reviewing Recology’s 2020 Compensation Application, recommended total Revenue
Requirement, and Rate Adjustment (August 9).
• SBWMA issues the Draft Report Reviewing SBR’s 2020 Compensation Application (August 16).
• Comments due back from Member Agencies on draft Reports Reviewing Recology’s & SBR’s 2020 Compensation
Application (August 26).
•

September 2019
• SBWMA TAC Workshop to review Pre-Final Report Reviewing Recology’s 2020 Compensation Application
• SBWMA issues Pre-Final Report Reviewing Recology’s 2020 Compensation Application including the
recommended total Collection Rate Adjustment for 2020 by email (September 12).
• SBWMA issues Final Report Reviewing Recology’s 2020 Compensation Application including the recommended
total Collection Rate Adjustment for 2020. (September BOD Packet).
• SBWMA issues Final Report Reviewing SBR’s 2020 Compensation Application. (September BOD Packet).
• Approval of the SBR 2020 Compensation Application (September 26 BOD Meeting).
• Approval of the Recology 2020 Compensation Application and total recommended Revenue Requirement
(September 26 BOD Meeting).
September – December 2019
• Member Agencies issue Prop. 218 notices and approve their final 2020 solid waste rates.
November 2019
• SBWMA issues report to Board on recommended January 1, 2020 Shoreway tip fee adjustments (includes
calendar year 2019 & 2020 SBWMA financial projections with assumed tip fee and cash reserve balances).
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11C
STAFF UPDATE
Potential Future Board Agenda Items
(Meetings at San Carlos Library Conference Room)
March 28, 2019
• Resolution Approving Amendment One Modification Recommendations to the Model Franchise
Agreement with Recology San Mateo County
• Resolution Approving Selection Committee’s recommendation of Landfill/Disposal and Related
Services Contract
• Resolution Approving contract with BHS for MRF Upgrade Project
• Resolution Approving Job Reclassification Recommendations for SBWMA Staff Positions based on
2019 Market Salary Survey.
• 2017-2018 School Year Environmental Education Program Review
• Report on Zero Landfill Committee Programs
• Report on Long Range Plan Refresh (2020-2024): TAC input session (from 3/14 TAC meeting)
• Study Session on SB 1383 (The Super Pollutant Reduction Act)
• 2019 Rate Survey-A Regional Comparative Rate Review
• Legislative and Regulatory Session Update
April 25, 2019
• Resolution Approving FY19/20 Shoreway Facility Insurance Policy
• Resolution Approving Quarterly Approval of SBR Sort Labor
• Staff Update on Member Agency Approval of Amendment One
• Review of 2018 SBWMA Annual Report
• Report/Presentation on Long Range Plan Pilot Programs
o In Schools Pilot
o Public Spaces Pilot
May 23, 2019
• Resolution Approving Bond Refunding Package (Next step: Member Agency approvals)
• Review of Draft FY2019-2020 Budget
• Member Agency Elected Body Approval of Bond Refunding (April 26th-May 15th)
• Staff Update on Member Agency Approval of Amendment One
• Quarterly Investment Report
• Report on Member Agency Elected Body Approval of Bond Refunding
• Report on Long Range Plan Refresh (2020-2024): TAC Draft document review (from 5/9 TAC
meeting)
June 27, 2019
• Resolution Approving FY19/2020 Budget
• Resolution Approving Annual Independent Operational and Financial Audit Findings Report
• Staff Update on Bond Refunding Project
___________________________________________________________________________________________________________
SBWMA BOD PACKET 02/28/2019
AGENDA ITEM: 11C - p1

FULL PACKET PAGE 157 of 158

•
•

Update on Rate Year 2020 Contractor’s Compensation Application Process
Update on New Administrative Services Contract, including Fiscal Year modification plan

July 25, 2019
• TBD
August, 2019 – No Meeting
September 26, 2019
• Closed Session: Executive Director Review
• Resolution Approving 2020 Recology and SBR Compensation Applications
• Legislative and Regulatory Session Update by EEC
• Organics-to-Energy Pilot Update
• Capital Improvement Plan Update: MRF Equipment
• Staff Update and demonstration of new RethinkWaste Website
October 24. 2019
• TBD
November 21, 2019
• Annual Board and TAC Holiday Lunch prior to Board Meeting
• Review and Approval of 2020 Tip Fee Recommendations
• Resolution Approving Revised Long Range Plan Refresh (2020-2024)
• Quarterly Investment Report
December, 2019 – No Meeting
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