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BOARD OF DIRECTORS

SPECIAL MEETING
THURSDAY, October 24, 2013 at 2:00 p.m.

South Bayside Waste
Management Authority

San Carlos Library
Conference Room A/B
610 Elm Street, San Carlos, CA 94070

A Public Agency

1. Call to Order

2. Public Comment
Persons wishing to address the Board on matters NOT on the posted agenda may do so.

Each speaker is limited to two minutes. If there are more than five individuals wishing to speak during public comment, the Chairman will draw five
speaker cards from those submitted to speak during this time. The balance of the Public Comment speakers will be called upon at the end of the
Board Meeting.

If the item you are speaking on is not listed on the agenda, please be advised that the Board may briefly respond to statements made or questions
posed as allowed under The Brown Act (Government Code Section 54954.2). The Board's general policy is to refer items to staff for attention, or
have a matter placed on a future Board agenda for a more comprehensive action or report and formal public discussion and input at that time.

3. New Business:
A. Resolution Approving South Bay Recycling (SBR) Request to Use Subcontractors

4. Adjourn

MEMBER AGENCIES
ATHERTON * BELMONT * BURLINGAME * EAST PALO ALTO * FOSTER CITY * HILLSBOROUGH * MENLO PARK
*REDWOOD CITY * SAN CARLOS * SAN MATEO * COUNTY OF SAN MATEO * WEST BAY SANITARY DISTRICT
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STAFF REPORT
To: SBWMA Board Members
From: Hilary Gans, Operations Contracts Manager
Date: October 24, 2013 Board of Director’s Special Meeting
Subject: Resolution Approving South Bay Recycling Request to Use Subcontractors
Recommendation

It is recommended that the SBWMA Board of Directors approve Resolution No. 2013-25 attached hereto
authorizing the following action:

Resolution Approving South Bay Recycling (SBR) Request to Use Subcontractors if Needed During Any
Labor Unrest Situation in Order to Provide Services Under the Agreement for Operation of the Shoreway
Environmental Center (Operating Agreement)

The resolution details specific conditions of approval.

Analysis
In a letter dated October 18, 2013 (see Exhibit A) SBR is requesting SBWMA approval for use of several

subcontractors if needed due to a labor unrest situation. The subcontractors would be hired by SBR to provide
staffing at the Shoreway facility and to provide transportation of materials to offsite disposal and processing
locations. Specifically, the subcontractors are as follows:

Subcontractor Scope of Work

Strom Engineering Skilled and Unskilled Facility Labor (TS, MRF, Transportation)
Maintenance Services, Inc. Fleet and Stationery Equipment Maintenance

Over the Hill, LLC. Transportation of Materials to Disposal and Processor Sites
Fairview/West Coast Trucking Transportation of Containerized Commodities

Article 12.04 “Subcontracting” of the Operations Agreement requires SBR to obtain approval from the SBWMA
prior to using subcontractors to perform the core services outlined in Articles 5 and 6 of the Agreement (transfer
station operations, transportation, and MRF operations). Specifically, Article 12.04 states as follows:

“Contractor shall not engage any subcontractors to perform any of the services required of it by Articles 5 or 6 of
this Agreement without the prior written consent of Authority. Contractor shall notify Authority no later than ninety
(90) days prior to the date on which it proposes to enter into a subcontract. Authority may approve or deny any
such request in its sole discretion.”

In the event of labor unrest at the Shoreway facility, SBR will need to staff the Shoreway facility to maintain
operations of the scale, MRF, transfer station, and provide materials transportation. While SBR can supply some
staffing for Shoreway operations from its other parent company locations, they will need to employ subcontractors
for some of their staffing needs. In their labor contingency planning, SBR has been preparing for potential labor
disruption at the Shoreway facility operations due to three collective bargaining agreements (CBAs) with
Teamsters Local 350 that expire on October 23, 2013.

Without SBR'’s ability to use subcontractors, there could be a serious impairment to the Shoreway facility
operations with resulting public health and safety and environmental impacts in the SBWMA service area.
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Such impairment would put SBR and the SBWMA in violation of the operating permits (e.g., State Solid Waste
Facility Permit and Conditional Use Permit). Thus, staff is recommending Board approval of SBR’s request to use
subcontractors if needed during a labor unrest situation with specific conditions of approval as detailed in the
Resolution 2013-25.

Background
Nearly all of the one hundred SBR employees (drivers, equipment operators, spotters, mechanics, and clerical)

are represented by the Teamsters Local 350, the remaining are either management personnel or are MRF sorters
subcontracted from the San Mateo County Vocational Rehabilitation Services program. The existing Collective
Bargaining Agreements (CBAs) governing labor relations for the Drivers, Maintenance and Clerical employees
expire on October 231, 2013, while the MRF and TS equipment operator CBA expires on December 31, 2014.
Negotiations between the SBR and the Teamsters started on October 15" where the two parties presented their
“opening” positions. Negotiations between the two parties are ongoing.

The existing CBA'’s for all employees contain a “no-strike, no-lockout” provision designed to prevent service
disruptions; however, at the expiration of two of the CBA agreements on October 23rd, neither party is bound by
this condition of the agreement.

The Operations Agreement (Attachment 9) specifies staffing levels (by position) that SBR must maintain
throughout the life of the Agreement and which are consider the “minimum staffing levels” for proper facility
operations. If a strike occurs at the Shoreway Environmental Center, SBR will need to bring workers from its
other parent companies locations and supplement with subcontracted workers.

Fiscal Impact
There is no fiscal impact associated with this recommendation. Any increase in operating expense incurred by

SBR during a labor unrest situation is borne by them and not the SBWMA.

Attachments:
Resolution 2013-25

Exhibit A - SBR letter dated 10/18/2013 Re: Requesting approval to use subcontractors
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RESOLUTION NO. 2013-25

RESOLUTION OF THE SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY (SBWMA)
BOARD OF DIRECTORS APPROVING SOUTH BAY RECYCLING (SBR) REQUEST TO USE
SUBCONTRACTORS IF NEEDED DURING ANY LABOR UNREST SITUATION IN ORDER TO
PROVIDE SERVICES UNDER THE AGREEMENT FOR OPERATION OF THE SHOREWAY
ENVIRONMENTAL CENTER (OPERATING AGREEMENT)

RESOLVED by the Board of Directors of the SBWMA that:

WHEREAS, in accordance with Section 12.04 of the Operating Agreement, SBR is required to seek
approval from the SBWMA for the use of subcontractors, and,;

WHEREAS, SBR has, by letter of October 18, 2013, Exhibit A hereto, requested the approval of the
SBWMA to employ and use subcontractors pursuant to a Labor Contingency Plan in the event of labor unrest that
can interfere with SBR’s performance under the Operating Agreement, and;

WHEREAS, the subcontractors required to be used are set forth in SBR's letter, Exhibit A hereto, and;
WHEREAS, the Operating Agreement requires a ninety (90) day notice provision per Section 12.04, and;

WHEREAS, the Board of Directors finds that the request of SBR is reasonable and may be necessary in
order to assure performance under the Operating Agreement in the event of labor disruption, and that
performance of the Operating Agreement is necessary for the health and welfare of the residents and businesses
within the jurisdiction of the SBWMA.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the SBWMA waives the ninety (90)
day notice period and approves the request of SBR, as set forth in the letter, Exhibit A hereto, subject to the
following conditions:

1. Approval to subcontract is approved only if necessary for SBR to provide services under the
Operating Agreement which it is not able to perform due to labor unrest such as a strike, labor
stoppage or other labor action.

2. Approval to subcontract is given on the express condition that utilization of a subcontractor does not
excuse SBR’s requirement for full performance and delivery of services under the Operating
Agreement.

3. Any subcontracts cannot be assigned or further subcontracted without the written approval of the
SBWMA.

4. SBR shall, as a condition of approval:

a. Fully guarantee the performance of each of its subcontractors.
b. Provide insurance for each subcontractor as required under Section 10.02 of the Operating
Agreement.
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c. Indemnify, defend and hold harmless the SBWMA, its officers, employees and agents against
any liability claim, demand, action or lawsuit arising from the performance of each
subcontractor and against any and all liability, claim, demand, action or lawsuit of every kind
and nature, and any and all loss including but not limited to, injury and death of any person
and damages to property arising from SBR’s use of subcontractors to provide services
pursuant to the Operating Agreement.

5. Provide the SBWMA staff with copies of any subcontract and any background and documentation
reasonably requested by SBWMA staff related to any subcontractor employed pursuant to their
approval by SBR.

6. Remove and replace any subcontractor on five (5) days’ written notice from the SBWMA where
SBWMA staff has found that the performance of work by the subcontractor does not meet the
standards set forth in the Operating Agreement.

PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority,
County of San Mateo, State of California on the 24th day of October, 2013, by the following vote:

Agency Yes | No | Abstain | Absent | Agency Yes | No | Abstain | Absent
Atherton Menlo Park

Belmont Redwood City

Burlingame San Carlos

East Palo Alto San Mateo

Foster City County of San Mateo

Hillsborough West Bay San. District

| HEREBY CERTIFY that the foregoing Resolution No. 2013-25 was duly and regularly adopted at a
special meeting of the South Bayside Waste Management Authority on October 24, 2013.

ATTEST: Jeff Ira, Chairperson of SBWMA

Cyndi Urman, Board Secretary
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South Bay Recycling, LLC RECYCLIN

Hilary Gans October 18, 2013
Contracts Manager

Rethink Waste

610 Elm Street, Suite 202 San Carlos, CA 94070

Dear Hilary:

South Bay Recycling, LLC. (SBR) has developed a comprehensive Labor Contingency Plan that it has shared with the
Authority, which includes the use of subcontractors to perform the work required under the Operating Agreement in the
event of a labor disruption. In accordance with Section 12.04 “Subcontracting” of the Operating Agreement, SBR is
formally requesting from the Authority permission to engage subcontractors to perform services required of it by
Articles 5 and 6 of the Operating Agreement.

SBR will be solely responsible to the Authority for any and all actions of the subcontractors while in the employ of SBR.
SBR will ensure that each subcontractor meets all of requirements of the Operating Agreement while performing their
assigned duties. The subcontractors that SBR may use in the event of a labor disruption are as follows:

Subcontractor Scope of Work

Strom Engineering skilled and Unskilled Facility Labor (TS, MRF, Transportation)
Maintenance Services, Inc. Fleet and Stationery Equipment Maintenance

Over the Hill, LLC. Transportation of Materials to Disposal and Processor Sites

Fairview/West Coast Trucking Transportation of Containerized Commodities

In accordance with Article 12.05 “Affiliated Entity” of the Agreement, SBR will not form or use any Affiliate to perform
any of the services or activities which SBR is required or allowed to perform under this Agreement, other than as a
subcontractor approved by Authority under Section 11.04.

Should SBR enter into any financial transactions with an Affiliate for the provision of labor, equipment, supplies,
services, or capital related to the furnishing of services under this Agreement, or for the purchase of Recyclable
Materials, that relationship shall be immediately disclosed to the Authority, and in the financial reports submitted to
Authority. SBR understands that should such an event occur, the Authority has the right to inspect records and obtain
financial data of such Affiliate, and SBR will make every effort to deliver any such requests from the Authority in a timely
manner.

| appreciate your consideration in this matter.

Sincerely,

Dwight E Herring
General Manager

333 Shoreway Road | San Carlos, California 94070
Tel 650.802.8355 | Fax 650.412.2495 | SBRecycling.net

EXHIBIT

SBWMA SPECIAL BOD PACKET 10/24/2013 AGENDA ITEM: 3A EXHIBIT A - p1



melissac
Typewritten Text
EXHIBIT A


	1_AGENDA_BOD_102413_SPECIAL MEETING
	3_A_Reso SBR Request to use subcontractors
	Staff Report
	From:   Hilary Gans, Operations Contracts Manager
	Fiscal Impact

	3_A_Exhibit A SBR letter



