BOARD OF DIRECTORS
THURSDAY, November 15, at 2:00 p.m.
San Carlos Library, Conference Room A/B
610 Elm Street, San Carlos, CA 94070
AGENDA
1. Call to Order/Roll Call
2. Public Comment

Persons wishing to address the Board on matters NOT on the posted agenda may do so. Each speaker is limited to two minutes. If there
are more than five individuals wishing to speak during public comment, the Chairman will draw five speaker cards from those submitted to
speak during this time. The balance of the Public Comment speakers will be called upon at the end of the Board Meeting. If the item you
are speaking on is not listed on the agenda, please be advised that the Board may briefly respond to statements made or questions posed
as allowed under The Brown Act (Government Code Section 54954.2). The Board's general policy is to refer items to staff for attention, or
have a matter placed on a future Board agenda for a more comprehensive action or report and formal public discussion and input at that
time.

3. Adjourn to Closed Session: Conference With Labor Negotiators (Government Code Section 54957.6):
Agency designated representative: Chairperson Bronitsky
Unrepresented employee: Executive Director, SBWMA
THE REGULAR PORTION OF THE MEETING IS ANTICIPATED TO BEGIN AT 2:10PM
4. Call to Order/Roll Call (Public Session)
5. Public Comment
6. Executive Director’s Report

p. 5

7. Approval of Consent Calendar
Consent Calendar item(s) are considered to be routine and will be enacted by one motion. There will be no separate discussion on these
items unless members of the Board, staff or public request specific items be removed for separate action. Items removed from the
Consent Calendar will be moved to the end of the agenda for separate discussion.

A. Approval of Minutes from the October 25, 2018 Board of Directors Meeting
ACTION p. 9
B. Resolution Approving 2019 Merit Pool Increase for unrepresented employees
ACTION p. 15
C. Resolution Authorizing the Executive Director to Execute a Contract for Municipal Finance Advisor Services To
Manage the SBWMA’s 2009A Series Bond Refunding Process in 2018/19 in An Amount Not-to-Exceed
$75,000
ACTION p. 19
D. Resolution to Authorize Funding for an Unbudgeted Management Analyst III Position to be filled on January 1,
2019, or beyond
ACTION p. 37
E. Approval of 2019 Board of Directors Meeting Calendar
ACTION p. 47
F. Approval of Quarterly Investment Report
ACTION p. 49
8. Administration and Finance
A. Resolution approving Revised Reserve Policy
ACTION p. 57
B. Discussion on Discontinuing Ordinance No. 002 (2014), Regarding Reporting Requirements for NonFranchised Recycling Haulers
p. 65
9. Collection and Recycling Program Support and Compliance
MEMBER AGENCIES
ATHERTON * BELMONT * BURLINGAME * EAST PALO ALTO * FOSTER CITY * HILLSBOROUGH * MENLO PARK * REDWOOD CITY
* SAN CARLOS * SAN MATEO * COUNTY OF SAN MATEO * WEST BAY SANITARY DISTRICT
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No Items
10. Shoreway Operations and Contract Management
A. Resolution Approving Glass Loadout and Public Recycling Center Modifications Projects
B. Resolution Approving Organics to Energy Pilot Project
11. Informational Items Only (no action required)
A. Update on Civil Grand Jury Action Item; 2017 RethinkWaste Annual Report
B. Informational Update: Tipping Fee Increases Effective 1/1/19
C. Final 2018 Legislative Update
D. Check Register Detail for October 2018
E. Potential Future Board Agenda Items

ACTION p. 91
ACTION p. 95
p. 101
p. 115
p. 123
p. 129
p. 143

12. Board Member Comments
13. Adjourn

MEMBER AGENCIES
ATHERTON * BELMONT * BURLINGAME * EAST PALO ALTO * FOSTER CITY * HILLSBOROUGH * MENLO PARK * REDWOOD CITY
* SAN CARLOS * SAN MATEO * COUNTY OF SAN MATEO * WEST BAY SANITARY DISTRICT
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EXECUTIVE
DIRECTOR’S
REPORT

Agenda Item 6
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6

Agenda Item 6
The Executive Director’s Report will be a verbal report at the
11/15/2018 Board of Directors Meeting

No Staff Report Discussion Only
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7A
_________________________________________________________________________________________
DRAFT MINUTES
SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
MEETING OF THE BOARD OF DIRECTORS
October 25, 2018– 2:00 p.m.
San Carlos Library Conference Room A/B
Call To Order: 2:00PM
1. Roll Call
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Present

Absent

X
X
X
X
X
X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Present

Absent
X

X
X
X
X
X

2. Public Comment
Persons wishing to address the Board on matters NOT on the posted agenda may do so. Each speaker is limited to two minutes.
If there are more than five individuals wishing to speak during public comment, the Chairman will draw five speaker cards from
those submitted to speak during this time. The balance of the Public Comment speakers will be called upon at the end of the
Board Meeting. If the item you are speaking on is not listed on the agenda, please be advised that the Board may briefly respond
to statements made or questions posed as allowed under The Brown Act (Government Code Section 54954.2). The Board's
general policy is to refer items to staff for attention, or have a matter placed on a future Board agenda for a more comprehensive
action or report and formal public discussion and input at that time.

None
3. Adjourn to Closed Session – PUBLIC EMPLOYEE PERFORMANCE EVALUATION (Government Code
Section 54957) Title: Executive Director
4. Call to Order/Roll Call (Public Session)
Call to Order: 2:21PM
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Present

Absent

X
X
X
X
X
X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Present

Absent
X

X
X
X
X
X

5. Public Comment (Public Session)
None
________________________________________________________________________________________________________________
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6. Executive Director’s Report
Executive Director La Mariana provided highlights of Agency work since the last Board meeting.
•
•
•
•

Rethink Recycling Day is Saturday 10/27 from 10am to 2pm, and all are invited to attend.
Introduction of Emi Hashizume as RethinkWaste’ s new Environmental Education Manager.
Announcement of two new Long Range Plan Fellows who accepted positions that will fill the two Fellow
vacancies. Adele Halili will serve as an Environmental Education Fellow, and Shirley Ng will serve as a
Public Space Fellow.
There are 3 important RFPS out right now that staff is working on:
o The Disposal/Landfill and related services RFP is the third largest contract for the Agency.
Staff has now meet with all responders. A technical review has been completed and a final
recommendation for Board consideration is anticipated in February 2019.
o Administrative Services RFP, the Agency is currently in a 1-year extension which expires on
6/30/19. This extension was executed to allow the proper onboarding of Sr. Finance Manager,
John Mangini. A recommendation for Board approval will be in January. There were responses
from the City of San Carlos and the City of Redwood City.
o Legislative Lobbyist joint RFP with Stop Waste is currently being conducted to significantly
leverage our voice in Sacramento and the marketplace. A recommendation for Board approval
will be at the January meeting.

•
•

The Bond refinancing project will work into today’s discussion on future capital needs, the Bond
refunding is scheduled for Board approval in January or February and then will go out to each Member
Agency’s elected councils for approval.
Amendment One discussions continue with Recology. The FAX committee will meet on November 29 to
review the options and pricing, and make a recommendation the Board in January.

7. Approval of Consent Calendar
Consent Calendar item(s) are considered to be routine and will be enacted by one motion. There will be no separate
discussion on these items unless members of the Board, staff or public request specific items be removed for separate
action. Items removed from the Consent Calendar will be moved to the end of the agenda for separate discussion.

A. Approval of Minutes from the September 27, 2018 Board of Directors Meeting
Motion/Second: Brownrigg/Bonilla
Roll Call Vote: 8-0-2-2
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes
X
X
X
X
X

No

Abstain

Absent

X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Yes

No

Abstain

Absent
X

X
X
X
X
X

8. Convene Joint Board and TAC Meeting
Call to Order/Roll Call TAC Members
Call to Order: 2:28PM
Agency

Present

Absent

Agency
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Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

X
X
X
X
X
X

Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

X
X
X
X
X
X

9. STUDY SESSION:
A. Shoreway Environmental Center Capital Improvement Plan
Executive Director La Mariana noted that there are 3 projects being discussed for feedback.
1. Glass Load Out System. This was budgeted in the FY18/19 budget for $350,000 but the bids have
come back and are higher than what was budgeted. There is also an option to add a paper shredding
operation that would be available to customers at Shoreway. The cost of both projects is about
$600,000 and the ROI is about 3.5 years and this will be on the November Board Agenda for board
consideration.
2. Mechanized Automated Effort to upgrade the mechanical sorting process in the MRF3. a. Residential Automated Sort Line improvements: This is unbudgeted in the FY18/19 budget,
although called out at an estimated $3.5M in the comments. The project has come back with an
estimated cost of $3.6M and the ROI is 2 years. This item is planned for January Board consideration.
b. Commercial Automated Sort Line improvements: Also unbudgeted in the FY 18/19 budget
although called out in the budget comments. This item is planned January Board consideration.
Staff Gans went into more detail about each of the projects. He noted that the proposed projects are about
improving the economics of the facility and its operations and recovering more material to sell, and at the time of
approval this is a request to create a funding mechanism to finance these projects.
A. Glass Load Out System:
The Board/TAC discussed project one, the Glass Load Out system, which was budgeted, but the bids came
back higher than the budgeted amount. Staff suggests reallocating funds from other capital projects that are in
this year’s budget and adopting this new set of more comprehensive projects. The Finance Committee will
review the Reserve Policy before the November Board meeting, and with their recommendation, a revised
reserve policy will presumably redirect funds to these Capital projects.
The Board/TAC discussed the bid process for project one. One bid was received in the competitive bid process,
there was discussion regarding whether the increased cost was a fair price given that there was only one bid.
Staff Gans noted that the additional cost of $60K was likely a factor of the current marketplace. The bid is good
for 60 days so as long as the award is approved at the November Board meeting the bid is firm.
The Board discussed the addition of a paper/document shredder to project one. Vice Chair Benton asked do
both parts of the project need to happen now? Staff Gans answered he didn’t know what the costs of adding the
shredder would be if that project were to be a stand-alone project, but the idea of adding the shredder to the
PRC makes sense now i because work is being done in this area so it made since to do both at the same time.
Discussion included charging a fee for the shredding service, how shredding would be managed and staff
implications of shredding. Many Board members advocated having a fee for the shredding service because the
private sector offers it as a pay service. Staff has noted this direction accordingly.
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The Board asked to hear feedback from SBR about the impacts of this project. Dwight Herring noted that the
Glass Load Out project is a much more efficient way for them to manage glass. As far as the shredding, the
increase in customers wanting to shred is unknown, but currently there are 3-4 attendants to direct traffic, but the
customer would load the shredder themselves so he didn’t see a big increase in labor.
There was Board consensus that the glass load out project would come back to the Board for approval in
November, and the shredder installation would come back as an option after further discussion.
Staff Gans noted that there is a larger issue of how to accrue funds for large capital projects given that the
Agency only funds capital on an annual basis. Should the Reserve policy be revised and the Finance
Committee agree with the recommendation it would provide a long-term funding mechanism for all 3 projects.
Member Brownrigg commented that the second project is $3.6 M and has a 2-year payback and allows for
pulling more recyclables out. He supports the recommendation of revising the reserve policy to create a funding
mechanism for project 2.
B. Organics-2-Energy (O2E) Pilot:Member Brownrigg introduced the item as the Chair of the Zero Landfill
Committee. He noted that all elected officials have a fiduciary responsibility to the rate payers, and to make sure
the garbage is picked up as inexpensively and effectively as possible. The Zero Landfill Committee members
see an opportunity to advance environmental interests and serve the greater community as Californians. In the
case of this project both of those goals can be met.
Executive Director La Mariana and Staff Gans gave a joint Power Point Presentation. Executive Director La
Mariana gave a situational overview of the project, noting that this is not a replacement of the current organics
collection, but an enhancement to the existing collection programs. Staff Gans discussed the technical and
financial aspects pilot. There are two projects, the pilot and the full scale roll out. The financials of the pilot
project are a net positive to the Agency at $6 per ton. About 2/3rds of the pilot project materials targets
commercial source separated organics and the remaining third of the current waste stream (from the black can)
is the targeted material for the project.
The Board asked to see a breakdown of diversion of the commercial stream versus the residential stream.
Member Widmer noted that at the time that the 2015 Long Range Plan was developed, commercial diversion
was significantly lagging. Member Brownrigg noted that in both commercial and residential programs there is a
lot of food in the black cans, despite available organics collection options. This pilot targets food waste only- not
green waste-because there is not enough moisture content in green waste, and there is about 30% food waste in
the black stream. The Agency’s current overall diversion level is 50%, and this project will move the diversion
needle to 66%.This is a bigger single bump than the launch of our expanded new services back in 2010.
Staff Gans discussed the proposed enhanced processing at Shoreway and that the intent is to extract food
waste from the waste steam and turn it into energy. This technology and processes are successfully used at
other facilities around the world.
TAC Member Lucky asked if there was still waste that needed to be disposed of after the energy is created, and
-if yes- where it was going. She would like to see a CEQA analysis on the environmental impact on the project.
Staff Gans noted that there was no heat applied during the process, some of the waste is used in land spreading
and some goes back to the landfill. TAC Member Rodericks asked if Waste Water Treatment Plants (WWTP)
were the only market for the material. Staff Gans answered yes, and the Agency currently has three MOUs in
place with local WWTPs who would like to receive the material.
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Staff Gans discussed the finances of the pilot project. The cost of the pilot is $5M. $3M of that amount is
available to our agency from Cal Recycle Grants, the balance ($2.25M) has been allocated for this project in the
FY17/18 budget. The Cal Recycle grant is confirmed as long as the project is done within the timeline of the
grant (April 2019). Currently, the cost of processing material is $69.20 compared to the estimated cost of O2E
process ($63.17/ton), so the numbers are quite favorable to the Agency. Member Widmer suggested applying
for grant money through Peninsula Clean Energy, they have money that is earmarked for local green energy
development. Staff Gans stated that the cost of the full scale project is estimated to be $15-20M, and
demonstrated success in the pilot will lead to further grant opportunities for the full project, and refunding the
bonds will also provide additional funding that can be redirected to this project.
The Board discussed the potential for a related future third O2E project (beyond the full scale O2E) project) to
provide BioCNG fuel for the collection and long haul fleets (almost 200 industrial-grade vehicles) with fuel
generated from this project which will save a million gallons in diesel fuel a year. This transition will have a
significant favorable climate impact in our operations.
The Zero Landfill Committee members each commented on the project: Member Brownrigg commented that the
Board would have the prerogative over the next year not to move to the full scale project, but it was the
Committee’s view that the full scale project makes sense both from an economic, technical and environmental
standpoint. Member Widmer noted that new technologies are being developed all the time, so it may be that
after the pilot something different comes along, but this project is almost zero cost and endorsed going through
with it. Member Bonilla commented that there is new state legislation calling for elimination of methane
emissions from landfills. He noted that this plan accomplishes this goal, it also creates green energy, and
disposes of the waste that causes the methane pollutants and there’s also an economic benefit so he sees it as
a win-win. Member Hurt sees the project as innovative and creative and she is ready to move forward. Member
Dehn agreed and noted that we are required to act, and this is an attractive option.
TAC Members added their final comments. Chair Oskoui commented that this is leading edge technology, and
he thought the pilot was the right thing to do. He also thought there were still things to be flushed out with the
technology on the plant side to see if it will work in the long term. He also added that the 75% diversion is a goal
not a mandate and he urged legislators to push Cal Recycle to help jurisdictions deal with organic waste and
supporting infrastructure. Member Roderick’s noted that with CNG production there may be opportunities for
Member Agency savings with surplus BioCNG fuel if they have vehicles that are CNG fueled. Member Lucky
commented that she supported the pilot but wanted to see caution in moving towards the full scale project, and
taking a holistic and systems approach to waste through the end of the process, including unforeseen impacts
e.g. to habitat, or if plastics are ending up in this process they’re not being spread through the environment.
Member Benton and Member Aguirre both concluded their comments noting that there needs to be a significant
ramp up of environmental education to the residents and what goes into each bin. Making sure we focus on K12 education and all aspects of education not just tours.
10. Informational Items Only (no action required)
A. Check Register Detail – September, 2018
B. Potential Future Board Agenda Items
11. Board Member Comments
12. Adjourn 3:55PM
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7B
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe La Mariana, Executive Director
November 15, 2018 Board of Directors Meeting
Approval of 3% Merit Pool Increase for 2019

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution 2018-34 hereto authorizing the following
action:
1. Approval of the merit pool for calendar year 2019 of 3% of wages, as assumed in the adopted FY18-19
budget.
Analysis
All regular-status SBWMA employees are eligible for consideration of a merit increase at least annually. This review
and salary adjustment award process is delineated in the employee compensation policy. Customarily, merit pool
increases have taken effect annually on January 1. The following factors are used by the Executive Director during
his evaluation of each SBWMA employee for their merit pool increase consideration:
a. Performance: Employees’ annual written performance appraisals. In calendar year 2018, all
employees received annual written performance appraisals from his or her supervisor. No performance
appraisal involving any current employee warranted disciplinary action or significant remediation in
performance.
b. Salary Range: Employees’ current position within the existing salary range that has been established
by the Board for each position, and such that any increase for an employee would not cause the
resulting salary to exceed the existing salary range. All employees’ salaries are within the existing
salary ranges for their positions. All employees are within 3% of the top of the salary range that has
been established for his/her position, except Cyndi Urman, Clerk of the Board/Office Manager. Ms.
Urman is currently at 99% of her current approved range.
c. Pool Amount: The merit pool, in the aggregate, shall not exceed the amount allocated for salary
increases in the annual budget unless approved by the Board of Directors. Pool Amount: The
aggregate amount allocated for salary increases in the FY2018-19 budget that was approved by the
Board of Directors is $18,993. An increase of 3% in aggregated staff salaries would equal $18,993,
which does not exceed the aforementioned amount.
Background
An employee compensation policy was adopted by the Board of Directors on November 19, 2009. Salary ranges
are reviewed periodically by the Board and last adjusted per Board approval on June 27, 2013. The following table
shows the merit pool increases that were approved by Board of Directors since 2015.
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Board-Approved Merit Increase Pool (Calendar Year)
2015
3%

2016
3%

2017
3%

2018
3%

2019 (Proposed)
3%

Justification
Various data points were considered in arriving at the recommendation presented in this report (see bullets below).
Please note that the recent uptick in the first two indices will be taken into strong consideration during the upcoming
FY19/20 budget planning process.


In August 2018, the Consumer Price Index for All Urban Consumers (CPI-U) for the San FranciscoOakland-Hayward Area increased 4.3% over the prior 12 months, according to the US Bureau of Labor
Statistics (BLS). This area is comprised of the following counties: Alameda, Contra Costa, Marin, San
Francisco, and San Mateo.
https://www.bls.gov/regions/west/news-release/consumerpriceindex_sanfrancisco.htm



Total compensation costs for private industry workers increased 4.0% in the San Jose-San FranciscoOakland metropolitan area for the year ended June 2018, according to the BLS. This area includes the
following counties: Alameda, Contra Costa, Marin, Napa, San Benito, San Francisco, San Joaquin, San
Mateo, Santa Clara, Santa Cruz, Sonoma, and Solano.
https://www.bls.gov/regions/west/news-release/employmentcostindex_sanjose.htm



Nationally, Social Security recipients will receive a 2.8% cost-of-living-adjustment in 2019, according to the
US Social Security Administration. Average costs and wages in the greater San Francisco-San Jose area
increased faster than the national average.
https://www.ssa.gov/news/cola/

Fiscal Impact
A 3% merit pool increase for calendar year 2019 equals $18,993. This amount is within the FY18/19 budget that
was approved by the Board of Directors. A merit pool increase would not affect the salary range, which was last
adjusted in June 2013.

Attachments:

Resolution 2018-34
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RESOLUTION NO. 2018-34
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
APPROVING A 3% MERIT POOL INCREASE FOR 2019
WHEREAS, the Board of Directors met on November 15, 2018 and reviewed the employee compensation
policy, including information on a proposed merit pool increase of three percent (3%) of the sum of employee
wages for calendar year 2019; and,
WHEREAS, the Board of Directors finds that a merit pool increase of three percent (3%, or $18,993 in
raw numbers) of the sum of employee wages is reasonable and consistent with the 2019 Budget for the Authority;
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves a merit increase pool of three percent (3%) of the sum of employee wages for 2019.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority,
County of San Mateo, State of California on the 15th day of November 2018, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo

Yes

No

Abstain

Absent

West Bay Sanitary Dist.

I HEREBY CERTIFY that the foregoing Resolution No. 2016-34 was duly and regularly adopted at a regular
meeting of the South Bayside Waste Management Authority on November 15, 2018.
ATTEST:

Charlie Bronitsky, Chairperson of SBWMA

_________________________________
Cyndi Urman, Board Secretary
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STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe LaMariana, Executive Director
John Mangini, Sr. Finance Manager
November 15, 2018 Board of Director’s Meeting
Resolution Authorizing the Executive Director to Execute a Contract for Municipal Finance
Advisor Services To Manage the SBWMA’s 2009A Series Bond Refunding Process in 2018/19 in
An Amount Not-to-Exceed $75,000

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2018-35 attached hereto
authorizing the f the Executive Director to execute a contract for a Municipal Finance Advisor to manage the
SBWMA’s 2009A series Bond refunding for an amount not to exceed $75,000.
Analysis
A Bond Refunding Work Plan was approved by the Board at the September 27, 2018 Board of Directors Meeting.
This Work Plan calls for issuance of a Request for Qualification (RFQ) for municipal advisor services to provide
assistance in refunding the SBWMA’s 2009A Series Bonds to take advantage of current low interest rates and
realize significant savings. The RFQ was issued to nine (9) firms on Friday, November 2, 2018. Responses to
the RFQ are required to be submitted back to the Agency no later than November 16, 2018.
At its November 5, 2018 meeting, the Finance Committee was advised about the date for responses. Based on
the date for response and the cancellation of the December 2018 Board meeting, the Finance Committee
recommends authorizing the Executive Director and the Senior Finance Manager to work with the Finance
Committee Member/the Burlingame Finance Director Carol Augustine and Belmont Finance Director Thomas Fil,
to review the responses, and select the Financial Advisor for this project. The Executive Director requests that he
then be authorized to execute a contract with the selected municipal advisor in a “not to exceed amount” of
$75,000. Approval of this selection process before the January 24th Board meeting will allow the newly selected
Municipal Finance Advisor, Staff, Ms. Augustine and Mr. Fil to work collaboratively towards meeting numerous
critical path project milestones that are highly time-sensitive, as identified in the Work Plan.
Contracting with a Municipal Finance Advisor is a critical early step in the bond refunding process. Once
contracted, the Municipal Finance Advisor will assemble a core financing team of technical experts comprised of
bond counsel, disclosure counsel and enterprise consultant (if required), and to execute the necessary
professional agreements required to prepare the highly detailed set of legal documents necessary to issue
refunding bonds for the SBWMA’s 2009A Series Bonds. Staff expects to have several recommendations for
board consideration regarding the selection of bond counsel and other technical support at the January or
1
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February 2019 Board meeting. The Municipal Finance Advisor’s full scope of work can be found in Attachment A
– Request for Qualification, Municipal Advisor Consulting Services.
Background
In August 2009, the SBWMA issued $53,500,000 tax-exempt revenue bonds to fund improvements to the Shoreway
Environmental Center. $44,685,000 of the 2009A Bonds principle remains outstanding today. A second Bond
(2009B) was also issued for $3,000,000 in 2009 by the City of Burlingame. The Agency paid this Bond off in full on
September 1, 2014.
The 2009A Bonds were acquired by the Agency during a high interest rate period during the Great Recession of
2008. Interest rates on the 2009A Bonds range from 5% to 6.25%. A refunding transaction on these bonds would
only occur if the interest rates are significantly favorable when compared to the existing rates, plus the transaction
expenses. The 2009A Bonds may not be refunded prior to June 1, 2019 without incurring a penalty. The 2009A
Bonds and the related transactional costs would be redeemed with the proceeds of the new 2019 issued Bonds
sold after their first optional redemption date, September 1, 2019.
Fiscal Impact
The contract with the financial advisor would be in an amount not to exceed $75,000.
Attachments:
Resolution 2018-35
Attachment A – Request for Qualification, Municipal Advisor Consulting Services
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RESOLUTION NO. 2018-35
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
AUTHORIZES THE EXECUTIVE DIRECTOR TO EXECUTE A CONTRACT FOR
MUNICIPAL FINANCE ADVISOR SERVICES TO
MANAGE THE SBWMA’S 2009A BOND REFUNDING PROCESS IN 2018/19 IN A
NOT-TO-EXCEED AMOUNT OF $75,000.
WHEREAS, the SBWMA issued 2009A and 2009B bonds in 2009 to compete the Master Plan at the Shoreway
Environmental Center at a total cost of $56,500,000, and
WHEREAS, on September 1, 2014, the Agency paid off the 2009B Bond in full, and
WHEREAS, the 2009A Bond principle balance is $44,685,000, and
WHEREAS, June 1, 2019 is the first call date by which these bonds can be refunded without penalty, and
WHEREAS, the Board has instructed staff to explore the feasibility of refunding the bonds in order to generate
savings for the SBWMA
WHEREAS, contracting for Municipal Finance Advisor services is an early critical step in a potential refunding
process, and time is of the essence in the refunding process because interest rates are currently low and so a
bond refunding would result in savings,
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby Authorizes:
1. Staff, in conjunction with the Finance Directors of Burlingame and Belmont, to review the responses to the
Request for Qualifications (RFQ) for municipal advisor services and select one of the responders to
provide services for the scope of work detailed in the RFQ; and
2. The Executive Director to then execute a contract for Municipal Finance Advisor services with the
selected individual or firm in the not to exceed amount of $75,000.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of San
Mateo, State of California on the this 15th day of November 2018 by the following vote:
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Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo

Yes

No

Abstain

Absent

West Bay Sanitary Dist

I HEREBY CERTIFY that the foregoing Resolution No. 2018-35 was duly and regularly adopted at a regular meeting of the South
Bayside Waste Management Authority on November 15, 2018.
ATTEST:

Charlie Bronitsky, Chairperson of SBWMA

_________________________________
Cyndi Urman, Board Secretary
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Request for Qualifications (RFQ)
Municipal Advisor Consulting Services

Issued: November 2, 2018
Submission Deadline: November 16, 2018, 4:00 PM

South Bayside Waste Management Authority (SBWMA)
Attention: John Mangini, Senior Finance Manager
610 Elm Street, Suite 202
San Carlos, Ca 94070
jmangini@rethinkwaste.org
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1. BACKGROUND
The South Bayside Waste Management Authority (SBWMA) is a joint powers
authority formed in San Mateo County, California in 1982. Twelve (12) public
agencies (the Cities of Atherton, Belmont, Burlingame, East Palo Alto, Foster
City, Hillsborough, Menlo Park, Redwood City, San Carlos, and San Mateo, San
Mateo County, and the West Bay Sanitary District, collectively known as the
“Member Agencies”) comprise the membership of the SBWMA.
The SBWMA delivers waste reduction and recycling programs, owns and
manages the facility (Shoreway Environmental Center) that receives recyclables,
organics, and refuse collected in its service area, and manages the service
providers that collect, process, recycle, compost, and dispose of materials for its
Member Agencies.
Through issuance of this Request for Qualifications (RFQ), the SBWMA seeks an
experienced and qualified municipal advisor to perform financial advisory
services and assist the SBWMA with refunding the SBWMA’s 2009 Series Bond
to realize financial savings by taking advantage of the current low interest rates.
Submittals to the SBWMA will be considered public records and will be made
available for public review upon request after conclusion of this RFQ process.

2. INTRODUCTION
In March 2000, the SBWMA issued $20,090,000 tax-exempt revenue bonds to
fund the acquisition of its solid waste transfer station, recycling facilities and
related equipment from BFI/Allied/Republic. In August 2009, the SBWMA
redeemed those bonds in connection with the financing of improvements to the
Shoreway Environmental Center and issued $53.5 million of bonds (the “2009
Series Bonds”) to finance those improvements. $44.685 million of the 2009
Bonds will remain outstanding on the first call date of June 1, 2019. The 2009
Series Bonds were sold during a high interest rate period during the Great
Recession of 2008. Future interest rates on the 2009 Series Bonds range
between 5% and 6.25%.
The SBMWA contracts with a private company, South Bay Recycling, for
operation of the Shoreway Environmental Center, which handles over 450,000
tons of material (recyclables, organics and refuse) annually. In addition to
processing materials for the SBWMA Member Agencies, the Shoreway
Environmental Center also accepts and processes material from the public and
third-party customers at gate rates.
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3. PURPOSE AND GENERAL CONDITIONS
This RFQ provides information for interested municipal advisors to prepare a
written response regarding their qualifications and approach to the proposed
work.
ADDENDUMS. Should it be necessary for the SBWMA to issue addendums to
during the proposal period, the SBWMA will endeavor to notify the known holders
of this RFQ. The addendums will be posted on the SBWMA’s web site for any
interested parties to review. Proposal should include a notation that the municipal
advisor is aware of all of the addendums which have been issued and has
incorporated their provisions in their proposal.
ADDITIONAL INFORMATION. The SBWMA reserves the right, to request
additional information or clarifications from municipal advisors where it may serve
the SBWMA’s best interest.
ADDITIONAL SERVICES. The Scope of Work describes the minimum work to be
accomplished. Upon final selection of the individual or firm, the Scope of Work
may be modified and refined during negotiations with the SBWMA.
AWARD OF PROPOSAL. The SBWMA reserves the right to negotiate final terms
with the selected municipal advisor, if any. Award may be made to the municipal
advisor offering the most advantageous proposal after consideration of all
evaluation criteria.
COMPLIANCE WITH LAWS. All proposals shall comply with current federal,
state, and other laws relative thereto.
CANCELLATION OF SOLICITATION. The SBWMA may cancel this solicitation
at any time.
COSTS. The SBWMA is not liable for any costs incurred by municipal advisors
before entering into a formal contract. Costs of developing the proposals, or any
other such expenses incurred by the municipal advisor in responding to this
RFQ, are entirely the responsibility of the municipal advisor, and shall not be
reimbursed in any manner by the SBWMA. No reimbursable cost may be
incurred in anticipation of award.
IRREGULARITIES. The SBWMA reserves the right to waive non-material
irregularities if such would be in the best interest of the SBWMA as determined
by the Executive Director.
NON-DISCRIMINATION. Municipal advisor represents and warrants that it does
not and will not discriminate against any employee or applicant for employment
because of race, religion, gender, color, national origin, sexual orientation,
SBWMA RFQ for
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ancestry, marital status, physical condition, pregnancy or pregnancy related
conditions, political affiliation or opinion, age or medical condition.
OWNERSHIP. All data, documents and other products used or developed during
the RFQ process become the property of the SBWMA upon submission.
NO OBLIGATION. The release of this RFQ does not obligate or compel the
SBWMA to enter into a contract or agreement.
PROPOSAL, REJECTION OF. The SBWMA reserves the right to reject any or all
proposals or any part of a proposal.
PUBLIC RECORD. All proposals submitted in response to this RFQ will become
the property of the SBWMA upon submittal and a matter of public record
pursuant to applicable law.
REPRESENTATIONS. Municipal advisors understand and acknowledge that the
representations made in their submitted proposal are material and important, and
will be relied on by the SBWMA in evaluation of the proposal. Municipal advisors’
misrepresentation shall be treated as fraudulent concealment from the SBWMA
of the facts relating to the proposal.
RFQ PART OF AGREEMENT. Should an agreement be awarded, this Request
for Qualifications may become part of the agreement between the SBWMA and
the successful municipal advisor.
SEVERABILITY. If any provisions or portion of any provision, of this Request for
Qualifications are held invalid, illegal or unenforceable, they shall be severed
from the Request for Qualifications and the remaining provisions shall be valid
and enforceable.
VALIDITY. Proposal must be valid for a period of ninety (90) days from the due
date.
4. SCOPE OF WORK
The SBWMA is interested in retaining a municipal advisor to perform financial
advisory services, including the functions to refund the SBWMA’s 2009 Series
Bonds. It is expected that the municipal advisor will provide ongoing financial
support and work closely with the SBWMA and the SBWMA’s internal Finance
Team to make recommendations and perform activities of the bond refunding.
The municipal advisor’s scope of work is anticipated to include tasks in the
following areas:
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1. Prepare and distribute requests for qualification for bond counsel and
disclosure counsel.
a. Evaluate bids and recommend award.
2. Prepare a plan of finance which would, at minimum, address:
a. Feasible financing structures and a recommendation, including
method of sale (private placement, negotiated public sale,
competitive public sale), fixed vs. floating rate, and pattern of
realized savings;
b. The material risks, potential benefits, structure, and other
characteristics of the recommended municipal securities
transaction and any associated municipal financial products;
c. The basis upon which the municipal advisor reasonably believes
that the recommended municipal securities transaction and/or
municipal financial product is, or (as may be applicable in the case
of a review of a recommendation) is not, suitable for the SBWMA.
3. Evaluate the SBWMA’s credit quality and financial strength using typical
industry standards.
4. Prepare a written report to the SBWMA regarding the feasibility of issuing
the bonds and sufficiency of revenues and funds pledged to support the
bonds.
5. Attend all organizational, document review, and special meetings related
to bond financing.
6. Evaluate, advise and consult with the SBWMA and bond counsel
regarding financial and non-financial bond covenants.
7. Assist with official statement review and preparation.
8. Recommend timing of bond sales.
9. Design and conduct on-line sale should the SBWMA decide to use
competitive auctions for competitive marketing of bond sales.
10. Identify tasks, responsibilities, and dates for completing activities leading
up to bonds sales. Develop schedules with key milestones and
deliverables.
11. Assist in furnishing materials and data to rating agencies, bond insurers,
and letter of credit providers.
12. Evaluate use and obtain bids for credit enhancement (if appropriate).
SBWMA RFQ for
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13. Evaluate potential underwriters for a negotiated sale or defined process
for competitive sale.
14. Review pricing, underwriter roles, and allocation of bonds (negotiated
sale).
15. Assist with closing arrangements.
16. Provide assistance on investment on bond proceeds (if appropriate).
17. Assist with presentation of recommendations to the SBWMA Board of
Directors.
18. Provide advice related to compliance with arbitrage regulations.
19. Develop financial analyses and special reports, as requested.
20. Other related tasks, as requested.

5. QUALIFICATIONS
The municipal advisor must have familiarity with the SBWMA’s mission and
scope, the structure of, and the context of its work within County and State
regulations and laws.
Proposals must contain a statement as to qualifications of the proposing firm,
and identify the municipal advisor and other staff that would have assignments
under this contract, and provide their resumes that fully describe their
qualifications and experiences.
Proposals must contain a statement that the municipal advisor is registered with
the Securities and Exchange Commission (SEC) and Municipal Securities
Rulemaking Board (MSRB).
This section is also to include a list of other government agencies in California for
which the firm is presently under contract to provide financial advisory services,
and the name of the primary municipal advisor for each.
6. PROCEDURE FOR SUBMITTING QUESTIONS
All communications about this RFQ must be directed to John Mangini in
writing via email at jmangini@rethinkwaste.org by November 9, 2018. The
SBWMA will provide a written response to all questions in the form of an
Addendum to this RFQ, by November 13, 2018, if necessary.
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7. SUBMITTAL REQUIREMENTS
Municipal advisors must submit sufficient information, as outlined below, for the
SBWMA to evaluate municipal advisors’ qualifications. Selection will be based on
a combination of the cover letter, firm and staff qualifications, cost, project
understanding, project delivery schedule, and references.
To be deemed responsive to this RFQ, municipal advisors’ submittals must
be received by e-mail at jmangini@rethinkwaste.org no later than
November 16, 2018, at 4 pm.
Please label the email subject line “Response to RFQ—Municipal Advisor
Consulting Services.”
Please include both a PDF version and the source file (e.g., Word or Excel file) of
all documents submitted.
Submittals should be concise and responsive, based on these guidelines:
A. Cover Letter – In up to two (2) pages, include: firm description, date
established, main services, key qualifications, and prior experience. The
individual authorized to contractually bind the firm should sign the cover
letter. Resumes for key proposed staff members and sub-consultants, if
any, should be provided as an appendix, such that the municipal advisor
demonstrates that it meets the required minimum qualifications above.
While no limitation is placed on length or number of resumes, please note
that submittals will be reviewed with attention to conciseness and
responsiveness; unless otherwise specified herein, no other attachments
or appendices are allowed.
B. Description of Qualifications – In up to ten (10) pages, describe firm’s
qualifications, expertise and prior specific related experience, and
proposed use of subcontractors (if any). The SBWMA prefers that the
municipal advisors explain their specific qualifications related to the
anticipated scope of work in this section, and that a more general
description of qualifications and experience be reserved for the cover
letter.
C. Approach – The proposal must include in this section the approach to
providing the items of work noted in the Scope of Work. The approach to
the work plan shall be of such detail to demonstrate the municipal
advisor’s ability to accomplish the project objectives. In this section,
include:
 Innovative and successful approaches
 Quality control measures
 Strategy, phasing, and process of performing the work
SBWMA RFQ for
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D. References
 Provide the names, phone number, contact person and mailing address
of at least five (5) references for which similar services have been
provided in the last three (3) years.
 Also indicate for which of the references the proposed primary
municipal advisor has provided services and the capacity of these
services.
E. Legal Issue/ Conflict of Interest – Include information about:
 Violations of federal, state or local regulations/laws within the past three
(3) years
 Pending or current litigation
 Arrangements with other firms that could pose a conflict of interest
 If none of the above apply, a statement to that effect
F. Costs
 Include all costs associated with providing the services described in
the Scope of Work.
 Include cost by category for all major activities, including a bond
issuance.
 Include the normal compensation method which may include minimum
hourly rates for assigned personnel.
 The SBWMA’s goal is to achieve the lowest total financing costs
balanced with safety for the SBWMA and flexibility for the Board of
Directors.
G. PROPOSAL QUALIFICATIONs CERTIFICATION – Complete
Attachment A.
H. CLIENT REFERENCE FORM – Complete Attachment B.

8. RIGHT TO CONTRACT FOR SELECTED SERVICES
The SBWMA, at its sole option, will select the municipal advisor which best fulfills
the requirements and provides the best value to the SBWMA and its Member
Agencies.
The SBWMA reserves the right to contract for selected services relating to this
proposal from any municipal advisor, in part or in whole. The SBWMA may select
more than one individual or firm to provide all necessary services.
An evaluation panel will review all proposals submitted. Discussions may, at
the SBWMA’s option, be conducted with the most qualified municipal advisor.
SBWMA RFQ for
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Discussions may be for the purpose of clarification to assure full understanding
of, and responsiveness to, the RFQ’s requirements. Municipal advisors shall be
accorded fair and equal treatment with respect to any opportunity for discussion
and written revision of proposals. In conducting discussions, the SBWMA will not
disclose information derived from proposals submitted by competing municipal
advisors. There will be no public opening and reading of bids. Overall
responsiveness to the RFQ is an important factor in the evaluation process.
Proposals will be evaluated on the basis of:


The individual or firm’s overall qualifications and experience in
municipal finance, including on-line bond sales, with an emphasis
in general municipal financing.



The individual or firm’s legal issues and conflicts of interest



Qualifications of the proposed primary municipal advisor
and other staff members, and experience providing financial
advisory services to other public agencies of similar size and
complexity as the SBWMA.



Responsiveness to the RFQ process and general provisions, and
understanding of the Scope of Work as evidenced by the services
offered in the proposals, presentations, and ability/willingness to
sign the SBWMA contract.



References



Costs
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Attachment A: Qualifications Certification
CONSULTANT
ADDRESS
TELEPHONE
CONTACT
EMAIL
CONTACT
NAME, TITLE
1. Municipal advisor certifies that neither the municipal advisor nor its
principals are presently disbarred, suspended, proposed for disbarment,
declared ineligible or voluntarily excluded from participation in this
transaction by any federal department or agency, any California State
agency, or any local governmental agency.
2. Municipal advisor certifies that municipal advisor did not receive
unauthorized information from any SBWMA staff member, contractor, or
Board member during the RFQ response period except as provided for in
this RFQ package and through formal addenda, if any, issued by the
SBWMA.
3. The municipal advisor certifies that municipal advisor does not have any
conflicts of interest, whether actual or perceived, and has disclosed any
such work in its response to this RFQ.
4. Municipal advisor certifies that the information and all accompanying
documentation contained in municipal advisor’s submittal pursuant to this
RFQ are true and correct.
5. Please check the appropriate box below:
If an individual submits a response to this RFQ, he or she shall sign
it. If he or she is doing business under a fictitious name, the
response shall so state.
If a response to this RFQ is submitted by a partnership, the full
names and addresses of all members and the address of the
partnership shall be stated and the response shall be signed for all
members by one or more members thereof.
If a corporation submits a response to this RFQ, an authorized
officer or officers of the corporation shall sign it in the corporate
name.
If a limited liability company (LLC) submits a response to this RFQ,
an authorized officer or officers shall sign it in the LLC’s name.
If a response to this RFQ is signed by a joint venture, the full
names and addresses of all members of the joint venture shall be
stated and a representative of each individual entity shall sign it.
SBWMA RFQ for
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Attachment A – Qualifications Certification (continued)
By signing below, the submittal pursuant to this RFQ shall be deemed a
representation and certification by the municipal advisor that municipal advisor
has investigated all aspects of the RFQ, that municipal advisor is aware of the
applicable facts pertaining to the RFQ process, its procedures and requirements,
and that municipal advisor has read and understands the RFQ.

Authorized Representative Name:
(Signature)
Authorized Representative Name:
(Printed name)
Authorized Representative Title and Entity:
(Printed title and entity)

Complete any additional signatures below as required.

Authorized Representative Name:
(Signature)
Authorized Representative Name:
(Printed name)
Authorized Representative Title and Entity:
(Printed title and entity)

Authorized Representative Name:
(Signature)
Authorized Representative Name:
(Printed name)
Authorized Representative Title and Entity:
(Printed title and entity)
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Attachment B: Client Reference Form
Please specify at least five (5) clients for which similar services have been
provided in the last three (3) years.
For multiple references, please copy this form as appropriate.
Client Reference Form
Name of Company or
Agency
Address

Contact Name(s),
Address, Telephone
Number(s), Email
Description of work performed and dates of service:
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7D
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe La Mariana, Executive Director
November 15, 2018 Board of Directors Meeting
Resolution to Authorize Funding for an Unbudgeted Management Analyst III Position to be
filled on January 1, 2019, or beyond

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2018-36 attached hereto
authorizing the following action:
1. Authorize funding for one Management Analyst III position, to begin no earlier than January 1, 2019;
2. Re-classify the Agency’s existing Recycling Programs Manager position into a Management Analyst III
position. This position was previously filled on a contract basis with Local Government Services (LGS)
and was terminated on October 4, 2016. This position has remained unfilled during this period.
3. Eliminate Recycling Programs Manager job classification.
Summary
The SBWMA faces increasing responsibility for the mandatory implementation of far-reaching waste reduction,
recycling, composting, and greenhouse gas reduction programs through new State environmental laws and
regulations (e.g., SB1383, AB1826, AB1594, AB 341, AB32, etc.) that require that each member agency meets
aggressive compliance standards during the next 3-5 years. Concurrently, 10 of our 12 member agencies have
formally ratified their restated and amended Franchise Agreements which means that our in-house franchise
compliance needs have now been clarified to support our member agency’s needs through this expanded new
term (December 31, 2034).
As Executive Director, I took a deliberately prudent approach by keeping this previously contracted position
vacant until our future needs were well defined. These needs are now well defined and, therefore, I request the
board’s consideration to approve the funding of a newly created position that reflects the agency’s current and
future needs as Management Analyst III.
The proposed Management Analyst III position will provide enhanced in-house technical capacity for our member
agencies with experienced, in-house expertise in the following essential areas of responsibilities:


Contract compliance activities:
Provide high-level analysis, tracking and reporting on critical path contractual responsibilities supporting
the franchise agreement, South Bay Recycling billing, and our disposal and processing contracts.
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Procurement support:
Manage the agencies public procurement process for all proposals (RFP)/request for qualifications
(RFQ), and related activities. We anticipate a continuation of the high-volume of these labor-intensive
activities.



Mandated Diversion Program Compliance:
Provide ongoing in-house solid waste program support and expertise to meet numerous deliverables, as
required by the new laws noted above.



General Process, Program and Project Support:
Provide critical path support for broad-ranging agency initiatives. Fills current gaps and provides
enhanced member agency support capabilities. It is envisioned that this individual will also serve a
significant role in the Agency’s Long Range Planning process. This includes the implementation and
reporting out on designated LRP programs and the 2019 LRP refresh project.



Grant Management:
Provide important new in-house capabilities to identify and manage grants to mitigate the future cost
impacts on our ratepayers. Important grant opportunities currently exist and are anticipated to expand in
the near future which we do not have current Staff capacity to identify, evaluate and participate in.

This position will report to the Agency’s Senior Finance Manager, John Mangini. A draft job description is attached
(Attachment A). See Attachment B—Current Agency Organizational Chart—as included in the adopted FY17/18
budget. Attachment C—Proposed January 1, 2019 Organizational Chart is also provided for current/proposed
comparative review. This position will also provide significant support to Senior Facilities and Major Contracts
Manager, Hilary Gans during a critical period of anticipated large-scale capital projects and myself on diversion
compliance and Long Range Plan projects.
Background & Analysis
By funding this position at mid-year rather than waiting for the traditional budget approval cycle, Staff can
successfully recruit, onboard and train this individual to meet the agency’s numerous impending time-sensitive
needs. This proposed approach is firmly acknowledged as atypical based on Agency past practice, yet highly
necessary under the circumstances—including the restated and amended franchise agreement, significant new
capital improvement projects, and transitioning into a number of new laws during the next 3-5 year window. Our
Agency team needs this increased bench strength immediately, so waiting for consideration during the normal
budget cycle review is not viewed as a viable option.
Fiscal Impact
This position is not part of the Agency’s adopted FY18/19 budget. If approved, the total net fully-loaded cost (salary
and benefits) to fund this position from January 1 through June 30, 2019 is estimated to be between $85k-95k. The
final figure will, of course, be based on the individual’s actual start date and their confirmed salary and benefits.
Attachments:
Resolution No. 2018-36
Attachment A: Proposed Management Analyst III—Compliance Job Description
Attachment B: Adopted Budget--FY17/18 Agency Organizational Chart
Attachment C: Proposed 2019 Agency Organizational Chart
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RESOLUTION NO. 2018-36
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
TO AUTHORIZE FUNDING FOR
AN UNBUDGETED VACANT POSITION
(RE-CLASSIFIED AS MANAGEMENT ANALYST III),
EFFECTIVE JANUARY 1, 2019
WHEREAS, the SBWMA faces increasing and emerging responsibility for the implementation of farreaching waste reduction, recycling, composting, and greenhouse gas reduction programs, as a result of State of
California legislation and regulations (e.g., SB1383, AB1826, AB1594, AB32, etc.); and,
WHEREAS, the SBWMA faces urgency in the implementation of significant facilities improvements due to
unplanned and unexpected global commodity conditions that significantly impact Staff task delivery workloads for
bidding, contract management, reporting, analysis, and related items, and:
WHEREAS, Staff had intended to request Board consideration for the approval of this position in
conjunction with the FY19/20 Budget cycle, but recognized that-although this request is highly unusual for midyear action--this upcoming workload requires immediate consideration, and;
WHEREAS, Management Analyst III appears to be a more commonly described job function and title in
local government than the currently vacant position is; the Management Analyst III--Compliance job functions
largely incorporate and augment the currently vacant position’s duties; and reclassification will help to reduce any
potential overlap and confusion between the vacant Recycling Programs Manager position and the filled
Recycling Programs Outreach Manager position; and,
WHEREAS, the salary range for the Management Analyst III--Compliance position is the same as the
previously budgeted vacant Recycling Programs Manager position and the fully loaded cost of this mid-year
adjustment is estimated to be between $85,000 and $95,000, depending on the individual’s start date, actual
starting salary and other related onboarding cost factors, and:
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves:
1. Funding for one Management Analyst III position, to begin not earlier than January 1, 2019;
2. Re-classification of the budgeted but vacant Recycling Program Manager position as Management
Analyst III (Subtitle: Management Analyst III—Operations).
3. Elimination of the Recycling Program Manager job classification.
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PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority,
County of San Mateo, State of California on the 15th day of November, 2018, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist.

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2018-36 was duly and regularly adopted at a regular meeting
of the South Bayside Waste Management Authority on November 15, 2018.
ATTEST:
_________________________________
Cyndi Urman, Board Secretary

__________________________
Charlie Bronitsky, Chairperson of SBWMA
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Job Classification
Title: Management Analyst III
Subtitle: Management Analyst III--Operations
Effective: November 1, 2018
Annual Salary Range: $112,196-$140,245
FLSA Status: Exempt
At Will: At-Will Position
Definition
Reporting to the Senior Finance Manager, the Management Analyst III--Operations’ primary responsibilities include:
manage franchised hauler’s contract compliance and performance; track and analyze contracted processor’s contract
compliance and performance; support annual rate review process; manage public procurement processes for capital
projects and operations-related services; assist Senior Facilities and Contracts Manager with the preparation and
oversight of grants, collection and processing pilot projects, and various special projects to improve operations and to
meet Board environmental goals; document compliance with legislative and regulatory mandates. A fuller description
of the principal responsibilities of the position is presented below.
Principal Responsibilities
The Management Analyst III--Operations, with supervision by the Senior Finance Manager, has the following
principal responsibilities:
1. Contract Compliance







Track and analyze franchised hauler’s contract compliance and performance, including detailed review of
invoices.
Track and analyze contracted processor’s contract compliance and performance, including detailed review of
invoices.
Track and analyze contracted disposal site’s contract compliance and performance, included detailed review
of invoices.
Analyze and participate in process for member agencies to consider adoption of subsequent amendments to
these three major contracts listed above.
Support annual rate review process.
Data and reporting:
o Develop parameters and protocols for gathering and analyzing data,
o Prepare quantitative analyses,
o Write staff and board reports,
o Present findings orally.
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2. Public Procurement



Manage public procurement processes for facility-related capital projects, such as preparing bid documents
and evaluating bids.
Manage public procurement processes for operations-related services, such as preparing Requests for
Proposals and evaluating proposals by consultants to provide technical services.

3. Operations Improvement Projects






Prepare and oversee operations-related grants.
Assist Senior Facilities and Contracts Manager with the planning, implementation, and oversight of collection
and processing pilot projects.
Assist Senior Facilities and Contracts Manager in the preparation of equipment repair and replacement plans
and schedules.
Assist Senior Facilities and Contracts Manager in the preparation of long-range operations plans, including
financial and technical aspects.
Manage or support various special projects to improve operations and to meet Board environmental goals.
Examples of tasks include, but are not limited to, data gathering and analysis, technical and financial
analysis, procurement, contract negotiation, logistics, and market analysis.

4. Legislative and Regulatory Compliance




Document legislative and regulatory compliance, notably regarding waste reduction, recycling, and
composting, disposal, and greenhouse gas reduction, by:
o collecting and analyzing data,
o implementing, or overseeing the implementation of, measures that will lead to compliance,
o preparing reports,
Obtains permits, variances, and regulatory approval necessary for operations.

5. Other



Other tasks and program management responsibilities as assigned by the Executive Director or the Senior
Facilities and Contracts Manager.
At the discretion of the Executive Director, the Management Analyst III—Operations may serve temporarily in
place of the Senior Facilities and Contracts Manager during absences.

Distinguishing Characteristics
This position requires strong communication, organizational, and analytical skills and experience, and a documented
track record of success. An abiding commitment to the Authority’s stakeholders, backed by a client and customer
service mentality, is also required. The position requires extensive interaction with local governments (elected
officials, staff), outside contractors, internal staff, and the public.
Employment Standards
Any combination of experience and training that would provide the required knowledge, skills, and abilities would be
qualifying. A typical way to obtain the knowledge, skills, and abilities would be:
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Education: A Bachelor’s degree (or higher) from an accredited college or university in engineering,
business, economics, finance, science, mathematics, public administration, or a closely related field. An
advanced degree in a relevant field is preferred.



Experience:
- At least 6 years of professional experience in source reduction, recycling, composting, or waste
management, or logistics and industrial operations, or other relevant field, with increasing levels of
responsibility.
- Preparation of spreadsheets and detailed quantitative analysis of operations, projects or programs.
- Public procurement process management and contractor oversight.
- Budget development and administration.
- Evaluating or implementing operations or services to ensure regulatory compliance.
- Prior work experience showing strong ability to manage and complete various tasks and assignments
well, on time, and within budget.
- Public sector experience is a plus.

Knowledge and Skills
Knowledge of:
 Capital, operating, and project budget management and analysis.
 Waste reduction, recycling and composting principles, practices, and programs.
 Customer service principles and techniques.
 Public procurement processes.
 Materials handling operations.
Skill in:












Conducting research, gathering and analyzing data, evaluating alternatives, and making recommendations.
Analytical problem-solving.
Preparing written and oral reports.
Managing multiple, varied projects simultaneously, with documented delivery of successful project outcomes
on time and within budget.
Leading work teams and participating as a team member.
Identifying and resolving issues in a timely manner; developing alternative solutions; using reason even when
dealing with emotional topics; making timely decisions, even in the absence of complete information;
exhibiting sound and accurate judgment; supporting and explaining reasoning for decisions; including
appropriate people in decision-making process; owning one’s mistakes openly and honestly and using them
as learning moments.
Preparing and presenting in public forums clear and concise proposals, recommendations and reports.
Planning and making priorities for work activities; using time efficiently; setting realistic goals, objectives,
and action plans, individually and collectively; organizing or scheduling people and their tasks.
Setting and achieving challenging goals; demonstrating persistence and overcoming obstacles; measuring
oneself against a standard of excellence; taking measured risks to accomplish goals.
Representing the SBWMA in meetings with the public, media, government agencies, and industry groups,
including public presentations. Speaking clearly and persuasively; listening well and obtaining clarification;
responding well to questions; demonstrating group presentation and meeting facilitation skills; acting
courteously at all times with Authority staff and stakeholders; and participating constructively in meetings.

___________________________________________________________________________________________________________
SBWMA BOD PACKET 11/15/2018
AGENDA ITEM 7D ATTACHMENT A -p3
FULL PACKET PAGE 43 of 143

Working Conditions
This position requires prolonged sitting, standing, walking, reaching, twisting, turning, kneeling, bending, squatting,
stooping, listening, seeing, and speaking in the performance of daily activities. The position also requires grasping,
repetitive hand movement and fine coordination when using a computer keyboard. Near vision is required when
writing reports and other documents, and far vision is required when out in the field. Acute hearing is required when
providing phone and personal service. The need to lift, carry and push objects weighing up to 50 pounds is also
required. The job duties may expose the incumbent to facility operations, which may include exposure to noise,
fumes, dust, allergens and air contaminants, truck traffic, and potential hazards associated with heavy construction
and equipment operation.
Additional Requirements




Ability to travel to various locations in San Mateo County within the Authority’s jurisdiction, and, as needed, to
locations outside of the service area.
Must have a valid California driver’s license and satisfactory driving record.
Must be able to participate actively and in person at occasional evening meetings, as needed.

Approved:

November 15, 2018
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SBWMA Organization Chart
July 1, 2017

Committees

RATEPAYERS

Board of Directors
(12 Member Agencies)

Legal Counsel (ADCL)
Jean Savaree/Bob Lanzone

MEMBER AGENCY SERVICES

Legislative; Media Support (TDB)

Joe La Mariana

STANDING: * Executive
* Finance
* TAC
AD HOC:
* FAX
* Zero Landfill
* Facility Planning

Executive Director
(1.0 FTE)

CALRECYCLE & FRANCHISE
COMPLIANCE PROGRAMS
Recycling Outreach
Programs Mgr.

Environmental Educ.
Programs Mgr.

Julia Au

Open

(1.0 FTE)

(1.0 FTE)

SHOREWAY FACILITY +
MAJOR CONTRACTS
Sr. Facilities/Contracts Mgr.
Hilary Gans
(1.0 FTE)

FINANCE &
ADMINISTRATION
Office Mgr./
Board
Secretary
Cyndi Urman

Sr. Finance
Manager
John Mangini
(1.0 FTE)
Budgeting; Accounting;
HR/ Benefits

(1.0 FTE)

Public Spaces
Recycling
Fellows
Agency-wide Program

Enviro. Ed. Coord.
Madison Guzman
(1.0 FTE)

In-School Ed. &
Tech Assistance
Fellows

City of San Carlos

Technical Consultants:
Shoreway CIP Projects
Organics Diversion Options
Long Range Plan Initiatives
Materials Processing Contracts

Rate Consultant

GL; A/R; A/P
Payroll; Investment

Rate Review,
Analysis,
& Projections

Pilot Program

Green = SBWMA staff = 7.0 FTE Grey = Consultants/Shared Services Blue = Fellows (Ltd. Term) = 2-4 FTE
____________________________________________________________________________________________________________________________________________________________________________________________
SBWMA BOD PACKET 11/15/2018
AGENDA ITEM: 7D ATTACHMENT B - p1
FULL PACKET PAGE 45 of 143

SBWMA Organization Chart

(Attachment C)

January 1, 2019 (Proposed)

RATEPAYERS

Committees
STANDING:

Board of Directors

* Executive/Legislative
* Finance
* TAC

(12 Member Agencies)
AD HOC:

Legal Counsel (ADCL)

* Pub. Education/Outreach
* Zero Landfill

Jean Savaree/Bob Lanzone

MEMBER AGENCY SERVICES

Leg. Lobbyist; Media Support

Executive Director

Technical Consultants

CALRECYCLE & FRANCHISE
COMPLIANCE PROGRAMS
Recycling &
Sustainable
Programs Mgr.

Environmental Educ.
Programs Mgr.

Julia Au

1.0 FTE

1.0 FTE

Public Spaces
Pilot Recycling
Fellows
Joanna Rosales
Shirley Ng
2.0 FTE

Emi Hashizume

Joe La Mariana
1.0 FTE

SHOREWAY FACILITY +
MAJOR CONTRACTS
Sr. Facilities/Contracts Mgr.
Hilary Gans
1.0 FTE

FINANCE &
ADMINISTRATION
Office Mgr./
Board
Secretary
Cyndi Urman
1.0 FTE

Enviro. Ed.
Coord./In-School Pilot
Madison Guzman
1.0 FTE

Environmental Ed/In-School Ed.
In-SchoolTech Assistance
Fellows
Dennis Uyat/Adele Halili
2.0 FTE

John Mangini
1.0 FTE
Budgeting; Accounting;
HR/ Benefits

(Proposed)

Mgmt Analyst III

Technical Consultants:
Shoreway Cap Ex Projects
Organics Diversion Projects
Long Range Plan Initiatives
Materials Processing Contracts
Construction Mmgt.

Finance Manager

Vacant

Rate
Consultant
Rate Review,
Analysis,
& Projections

Compliance/Reporting
Procurement/ Grants

City of San Carlos
Accounting
Financial
Investment Mgmt.

Green = SBWMA staff = 8.0 FTE Grey = Consultants/Shared Services Blue = Fellows (Temporary; Ltd. Term) = 4.0 FTE
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7E

STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Member
Cyndi Urman, Board Secretary
November 15, 2018 Board of Directors Meeting
Approval of 2019 Board Meeting Calendar

Recommendation
It is recommended that the SBWMA Board of Directors approve the proposed 2019 Board of Directors meeting
calendar (attached).
Summary
Staff recommends continuing with a 4thThursday meeting as there are not any Member Agency governing body
meetings that conflict with this day of the week. It should also be noted that CCAG meetings are currently held the
2nd Thursday of the month starting at 6:30 pm and ABAG typically meets the third Thursday of every other month.
Thus, it would be advisable to continue to schedule SBWMA Board Meetings on the 4th Thursday of the month.
Analysis
The 2 pm time frame on the 4th Thursday of the month was chosen to avoid as many regional conflicts as
possible. Staff analyzes the action items that take place at the Board level on a monthly basis, and recommends
keeping a 10 meeting per year schedule, one per month except August and December. With Executive
Committee consensus, Staff will recommend canceling Board meetings if there are not any time-sensitive action
items planned in a given month.
Background
The SBWMA Board monthly meetings have historically been held the on the fourth Thursday of the month starting
at 2 pm. This day of the week and time was selected so as to minimize any overlap with Member Agency
governing body meetings on Monday-Wednesday and other regional government meetings. As requested by the
Board of Directors, staff has also checked the national holiday calendar and found no conflicting dates with any
major national or religious holidays. Staff sends out the Board packet one-week prior to the Board meeting.
Fiscal Impact
There is no fiscal impact associated with continuing a monthly meeting calendar.
Attachments
Attachment A – Proposed 2019 Board Meeting Dates
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SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
2019 BOARD MEETING SCHEDULE
Meetings of the South Bayside Waste Management Authority Board of Directors are held
on the fourth Thursday of the month from 2PM to 4PM
Location: City of San Carlos Library, 2nd Floor, Conference Room A/B, 610 Elm St., San Carlos, CA 94070
January

24

2019

February

28

2019

March

28

2019

April

25

2019

May

23

2019

June

27

2019

July

25

2019

August

NO MEETING IN AUGUST

September

26

2019

October

24

2019

November

21* (Third Thursday)

2019

December

NO MEETING IN DECEMBER

*The 4th Thursday of November falls on the Thanksgiving Holiday; the Board Meeting has been scheduled for the
week prior.
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7F
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
John Mangini, Senior Finance Manager
November 15, 2018 Board of Directors Meeting
Approval of Quarterly Investment Report for the Quarter Ended September 30, 2018

Recommendation
It is recommended that the SBWMA Board review and accept the SBWMA’s Quarter Ended September 30th, 2018
Quarterly Investment Report (attached).
Analysis
The primary objective of the Investment Policy for the SBWMA is safety of principal, while meeting the cash flow
needs of the Authority, through prudent investment of unexpended cash. As of September 30, 2018, the investment
portfolio was in compliance with the Investment Policy. The portfolio contains sufficient liquidity to meet the next
six months of expected expenditures by the Authority as well as by other third parties.
Fiscal Impact
The attached Investment Portfolio Summary indicates that as of September 30, 2018, funds in the amount of
$19,103,513 were invested, producing a weighted average yield of 1.69%.
Below is a summary of the changes from the last quarter.

Total Portfolio
Weighted Average Return
Interest/Dividends Earnings

Qtr Ended
Qtr Ended
Increase
9/30/18
6/30/18
(Decrease)
$ 19,103,513 $ 22,446,777 $ (3,343,264)
1.69%
1.41%
0.28%
$
111,877 $
88,323 $
23,554

The total quarter-end portfolio balance decreased by $3,343,264. The decrease is primarily due to the annual Bond
principal repayment ($1,420,000) and biannual Bond interest payment ($1,350,250), which were made in
September. The LAIF and County Pool quarter-end balances decreased due to timing of withdrawals from those
funds to cover Q1 operating expenses. While the quarter-end portfolio balance was lower, stronger performances
by all the funds resulted in greater interest and dividend returns which were $23,554 (26.7%) higher than the
previous quarter.
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A table comparison of the portfolio components is provided below:

SM County Pool
LAIF
Bond Accounts
Total Portfolio

9/30/2018
Balance
$ 4,677,171
9,683,992
4,742,350
$ 19,103,513

% of
Total
24%
51%
25%
100%

6/30/2018
Balance
$ 5,950,328
10,043,712
6,452,737
$ 22,446,777

% of
Total
26%
45%
29%
100%

Change over
Prior Quarter
$ (1,273,157)
(359,720)
(1,710,387)
$ (3,343,264)

Note: There may be minor differences in totals as individual amounts are rounded to the nearest dollar

Due to arbitrage restrictions, bond investments are not included in our LAIF rate or investment pool comparison.
As of September 30, 2018, the bond reserve and payment accounts of approximately $4.7 million were invested
with the trustee in short-term investments.
As of September 30, 2018, investments in the County Investment Pool totaled 33% of SBWMA’s funds available for
investment pools (see Attachment 1). The percentage is within the range specified by the SBWMA Board.
The average yield of the portfolio in the quarter excluding the bond proceeds was 2.09%. LAIF is used as a
benchmark and the average LAIF yield for the quarter ending September 30, 2018, was 2.16%. The San Mateo
County Pool average yield for the quarter was 1.93%.
The Investment Advisory Committee, consisting of Jeff Maltbie, City Manager of San Carlos; Michael Galvin, City
Treasurer for San Carlos; and Rebecca Mendenhall, Administrative Services Director of San Carlos, have reviewed
this report before presentation to the Board.
Attachments:
A. Summary of All Investments for Quarter Ending September 30, 2018
B. Investment Portfolio 9/30/2018 - Chart
C. Historical Summary of Investment Portfolio
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Attachment A

SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
SUMMARY OF ALL INVESTMENTS
For Quarter Ending September 30, 2018

Category

Weighted
Average
Return

Historical
Book Value

% of
Portfolio

GASB 31 ADJ
Market Value*

Interest/
Dividend
Earned

Liquid Investments:
San Mateo County Investment Pool (COPOOL)
Local Agency Investment Fund (LAIF)

1.93%
2.16%

Total - Investments

$

4,677,171
9,683,992

33%
67%

2.09%

14,361,163

100.00%

0.44%

$

4,677,171
9,663,001

$

26,231
56,574

14,340,172

82,805

4,148,605

4,148,605

18,204

0.97%

593,745

593,745

10,868

Total - Bond Accounts

0.51%

4,742,350

4,742,350

29,072

GRAND TOTAL OF PORTFOLIO

1.69%

$ 19,103,513

$ 19,082,522

$ 111,877

Bond Accounts - Cash with Fiscal Agents
BNY Western Trust - Blackrock Treasury Trust Instl 62
2009A Reserve Fund Account
BNY Western Trust - Blackrock Treasury Trust Instl 62
2009A Payment Fund Account

Total Interest/ Dividend Earned This Quarter
Total Interest/ Dividend Earned Fiscal Year-to-Date

111,877
111,877

Note: SBWMA Board approved the following investment mix at its January 22, 2015 meeting:
LAIF
‐ 50% to 70%
COPOOL ‐ 30% to 50%

*Difference in value between Historical Value and Market Value may be due to timing of purchase. Investments in the investment pools may have been
purchased when interest rates were lower or higher than the end date of this report. As interest rates increase or decrease, the value of the investment pools wi
decrease or increase accordingly. However, interest rate fluctuations does not have any impact to SBWMA's balance in the investment pools. The market
values are presented as a reference only.
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Attachment B

South Bayside Waste Management Authority
Investment Portfolio
9/30/2018
San Mateo County Pool
24%

0.99548
0.998127

Bond Accounts
25%

LAIF
51%
San Mateo County Pool
LAIF
Bond Accounts

_________________________________________________
____________________________________________________
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Attachment C

South Bayside Waste Management Authority
Historical Summary of Investment Portfolio
100%
90%
80%
70%
60%
50%

1.75%

40%

1.90%

Bond Accounts
LAIF
SM County Pool

30%
20%
10%
0%
Sep‐16

Dec‐16

Mar‐17

Jun‐17

Sep‐17

Dec‐17

Mar‐18

Jun‐18

Sep‐18

South Bayside Waste Management Authority Portfolio

SM County Pool
LAIF
Bond Accounts
Grand Total

Sep-16
6,274,875
6,513,338
4,636,705
$ 17,424,918

Dec-16
5,289,351
6,723,255
5,669,053
$ 17,681,659

Mar-17
5,306,369
6,782,867
5,325,786
$ 17,415,022

Jun-17
6,821,606
6,843,909
6,364,259
$ 20,029,774

Sep-17
6,141,927
8,458,145
4,663,531
$ 19,263,603

Dec-17
6,160,258
8,882,011
5,704,703
$ 20,746,972

Mar-18
6,178,931
9,657,438
5,401,411
$ 21,237,780

Jun-18
5,950,328
10,043,712
6,452,737
$ 22,446,777

Sep-18
4,677,171
9,683,992
4,742,350
$ 19,103,513

_________________________________________________
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8A
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe LaMariana, Executive Director
John Mangini, Senior Finance Manager
November 15, 2018 Board of Director’s Meeting
Resolution Approving the Revised Reserve Policy

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2018-38 attached hereto authorizing the
following action:
Resolution approving the revised Reserve Policy as found in Attachment A.
Summary
The Cash Reserve Policy has been revised to establish a Capital Reserve to address the need to fund large-scale
planned capital projects that carryover in the next several years and made other updates. This policy was last updated in
2013. This proposed policy change has been reviewed by the Finance Committee on November 5th, 2018, which
recommends it for approval.
Analysis
Proposed New Policy Changes
The proposed changes to the reserve policy include these major items as well as clean up language:






Added a new Capital Reserve. It will be based on the Agency’s five-year capital plan, and approved during the
budget approval process.
Defines operating expense for reserve funding purposes.
Set the priority of funding for each reserve.
Established how funds in each reserve could be spent.
Establish a methodology to replenish a utilized reserve to an appropriate level.

While the FY18/19 budget presentation of the SBWMA reserves showed a Capital Reserve, it was not actually
recognized in the reserve policy. Rather, the Undesignated Reserve had been renamed Capital Reserve but since it was
the last or “plug” reserve to be funded, it showed a $2.5 million decrease in the FY18/19 budget just as the future
planned capital project expenditures are expected to greatly increase. Thus a new Capital Reserve is proposed to
address this problem and set up a distinct reserve as a mechanism to hold funds for future capital projects.
In reviewing other city and JPA reserve policies, there is no clear consensus around establishing minimum reserve
levels. There does appear to be commonality around having flexibility in establishing reserve levels which we have
continued. It is not feasible to accurately establish, for instance, how much could be needed after an earthquake. There
are too many variables to consider and a practical limit on how much we can fund from customer tip fees. We believe the
approx. $4 to $5 million would provide the Agency with an appropriate funding base to work with. In the event of a
SBWMA BOD PACKET 11/15/2018

AGENDA ITEM: 8A – p1

FULL PACKET PAGE 57 of 143

disaster. This proposed policy also allows the Board with the prerogative to designate all or a portion of the reserve
balance towards immediate Agency emergency needs. Currently, the cumulative amount that would be available in such
a situation is $10,790, 851.

Impact of New Policy on SBWMA Reserve
Table 1 (below) shows the final approved FY18/19 budget reserves. Table 1A (below) shows the expense components
used when calculating percent of expense.
Table 1
ADOPTED FY18/19 BUDGET: RESERVE BALANCES
ACTUAL
FY16/17

ADOPTED
BUDGET
FY17/18

MID-YEAR
BUDGET
FY17/18

ADOPTED
BUDGET
FY18/19

FY19 vs. FY18
Mid-Year Budget

UNCOMMITTED RESERVE:
RATE STABILIZATON (10% of expense)

4,033,671 $

4,237,586 $

4,756,987 $

4,938,136 $

181,150

EMERGENCY RESERVE (10% of expense)

4,033,671

4,237,586

4,756,987

4,895,300

138,314

CAPITAL RESERVE (Undesignated)

6,828,704

4,438,135

3,437,843

957,415

(2,480,428)

TOTAL UNCOMMITTED RESERVES

$

$

14,896,047 $

12,913,307 $

12,951,816 $

10,790,851 $

(2,160,965)

14,675,560
1,723,744 $

1,397,514 $

(326,231)

14,675,560 $

12,188,365 $

(2,487,195)

COMMITTED RESERVE
EQUIPMENT REPLACEMENT (ANNUAL)

$

1,192,148 $

$
1,723,744 $

TOTAL RESERVES

$

16,088,195 $

14,637,052 $

Table 1A
FY18/19 Budget Expense Detail

EXPENDITURE SUMMARY
TOTAL SBWMA PROGRAM BUDGET

ACTUAL
FY16/17
$ 2,483,403

ADDOPTED
BUDGET
FY17/18
$ 3,653,015

MID-YEAR
BUDGET
FY17/18
$ 3,688,963

PROPOSED
BUDGET
FY18/19
$ 3,375,780

SUB SHOREWAY OPERATIONS COST

$ 35,651,898

$ 35,927,570

$ 38,887,988

$ 41,110,633

DEBT SERVICE BOND INT EREST
FRANCHISE FEE T O CIT Y OF SAN CARLOS

$

$

$

$

TOTAL EXPENSES
(SBWMA Program + All Shoreway Operations)

2,759,746
1,853,604

47,474,554

2,710,170
1,846,710

44,137,465

2,710,170
2,024,236

2,641,333
2,253,616

47,569,865 $ 49,381,362

10% of Expense

4,938,136

Hypothetical Scenario Using Proposed New Policy Language:
Table 2 below shows a revised hypothetical FY18/19 reserve based on the proposed new Reserve Policy. Some
assumptions have been made on the Capital Reserve since we did not present a 5 year capital schedule as it was not
fleshed out enough. Also, the Rate Stabilization Reserve shows usage based on the decline in budgeted net commodity
revenue caused by falling commodity prices since this is what the reserve was intended for. Notice that the total reserve
balance does not change, just the balance in each separate reserve.
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Table 2
EXAMPLE OF PROPOSED POLICY CHANGE
FY18/19 BUDGET: RESERVE BALANCES PROPOSED
ACTUAL
FY16/17

ADOPTED
BUDGET
FY17/18

ADOPTED
BUDGET
FY18/19

MID-YEAR
BUDGET
FY17/18

FY19 vs. FY18
Mid-Year Budget

UNCOMMITTED RESERVE:
RATE STABILIZATON RESERVE

$

4,033,671 $

4,237,586 $

2,655,153 $

1,007,000 $

(1,648,153)

EMERGENCY RESERVE

4,033,671

4,237,586

4,756,987

4,800,000 $

43,014

CAPITAL RESERVE

4,438,135

4,438,135

4,438,135

4,900,000 $

461,865

UNDESIGNATED

2,390,569

1,101,542

83,851 $

(1,017,691)

TOTAL UNCOMMITTED RESERVES
COMMITTED RESERVE
EQUIPMENT REPLACEMENT (ANNUAL)

$

14,896,047 $

$

TOTAL RESERVES

$

-

12,951,816 $
14,675,560
1,723,744 $

10,790,851 $

(2,160,965)

1,192,148 $

12,913,307 $
$
1,723,744 $

1,397,514 $

(326,231)

16,088,195 $

14,637,052 $

14,675,560 $

12,188,365 $

(2,487,195)

Current Policy Description
The current cash reserve policy encompasses three designated reserve accounts as follows – the purpose of each
reserve does not change in the new policy:
The Rate Stabilization Reserve is to set aside funds to minimize Transfer Station rate increases resulting from
significant one-time revenue shortfalls (e.g., commodity price decreases, loss of tipping fee revenues due to short or
long-term closure of the Shoreway facility, etc.).
The Emergency Reserve is to address limited capital needs or significant one-time increases in Shoreway operating
expenses as a result of damage caused by natural disasters, acts of war or terrorism, or other community emergency
scenarios that are not covered by existing insurance policies. Notably, we currently do not have insurance coverage for
damage from a seismic event, flood damage, and damage caused by an act of terrorism. Seismic insurance coverage is
reviewed annually but has been declined by the Board due to the high cost (i.e., last quote was $450,000 per year with a
10 percent deductible). We do maintain coverage for fire; natural gas explosion; a plane crashing into our property; and
weather related damage from wind, lightening, or a severe storm.
The Equipment Replacement Reserve is a sinking fund that is funded annually and then drawn down as monies are
needed for major MRF equipment capital repairs, and eventually for partial replacement of the single stream processing
equipment within the Material Recovery Facility (MRF). The Equipment Replacement Reserve covers the expected
equipment replacement costs after the assumed 12-year depreciable life of the single stream processing equipment
installed in 2011 plus any significant one-time equipment repair (wear parts) costs not covered in our Shoreway capital
budget. Per the Operations Agreement with SBR, the SBWMA is responsible for any repair expenses to stationary
equipment when the repair for a single item exceeds $10,000.
There is also a Capital Reserve that was formerly called the Undesignated Reserve which is essentially the “plug”
reserve into which excess funds above the needs of the three designated reserves are put. This causes the Capital
Reserve balance to fluctuate greatly and is not addressing the needs of funding capital projects. Therefore a distinct
Capital Reserve is being added to the policy so that the reserve balance can hold funds for capital projects.
Background
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The current cash reserve policy was reviewed by the Board of Directors in March 2014 and July 2015. No changes were
made to the policy.
The policy was last revised at the May 23, 2013 Board Meeting to reflect more clarity in defining the purpose and use of
each reserve account. Key changes were made to the reserve policy as follows:




Maintained two previous reserve accounts (Rate Stabilization Reserve and Equipment Replacement Reserve)
and replaced the Operating Reserve with an Emergency Reserve Account.
Changed the priority order of the accounts so the Rate Stabilization Reserve is first in priority followed by the
Emergency Reserve.
Excluded certain operation expenses (i.e., Shoreway buyback payments to customers and door to door HHW
collection expenses) in the calculation of the fund levels for each account (i.e., up to maximum of 10% of
Operating Expenses) for the Rate Stabilization Reserve and the new Emergency Reserve.

Fiscal Impact
There is no direct fiscal impact from maintaining the reserve policy other than its intended when needed and approved
by the Board. A change in the reserve policy could have a one-time impact to tip fees at Shoreway if the reserves are
increased or decreased.
Attachments:
Resolution 2018-38
Exhibit A - Proposed Reserve Policy (2019)
Attachment A - Current Reserve Policy (2013)
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RESOLUTION NO. 2018-37
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS AUTHORIZING THE RESOLUTION
APPROVING THE REVISED RESERVE POLICY
WHEREAS, the South Bayside Waste Management Authority (SBWMA) last revised the Reserve Policy at
the May 23, 2013 Board of Directors Meeting.
WHEREAS, the current reserve policy does not fully meet the needs of the SBWMA, and
WHEREAS, the revised policy establishes a new Capital Reserve Fund, and
WHEREAS, the revised policy defines operating expense for funding purposes, sets the priority of funding for
each reserve, establishes how funds in each reserve could be spent, and
WHEREAS, the revised policy establishes a methodology to replenish a utilized reserve to an appropriate
level.
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby approves
the Revised Reserve Policy as found in Exhibit A.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of San
Mateo, State of California on the 15th day of November, 2018, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo

Yes

No

Abstain

Absent

West Bay Sanitary Dist

I HEREBY CERTIFY that the foregoing Resolution No. 2018-37 was duly and regularly adopted at a regular meeting of the
South Bayside Waste Management Authority on November 15, 2018.
ATTEST:
_________________________________
Cyndi Urman, Board Secretary

______________________________
Charlie Bronitsky, Chairperson of SBWMA
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Exhibit A
Proposed SBWMA Reserve Policy – 2019
This policy replaces the previous policy approved by the Board in 2013.
The purpose of the Reserve Policy is to establish reserve funds to meet known and estimated future obligations or
unknown events causing economic or physical disruption. This policy establishes the level of fund balances and
the process whereby funds may be spent. The source of all SBWMA funds are tip fee revenue and commodity
revenue.
After meeting all normal operating and debt service obligations of the SBWMA, the following reserve accounts
shall be funded in the order of priority as shown below:
1. Rate Stabilization Reserve of up to a maximum of ten percent (10%) of budgeted operating expenses. This
fund is available to help minimize Transfer Station tip fee increases resulting from significant one-time revenue
shortfalls (e.g., commodity price decreases, loss of revenue due to short closure of the Shoreway facility, etc.).
Staff shall propose use of this fund when warranted which will be approved by the Board during the budget
approval process.
2. Emergency Reserve of up to a maximum of ten percent (10%) of budgeted operating expenses. This fund is
established to make limited emergency capital repairs and reconstruct the Shoreway facility buildings and
infrastructure that may be damaged by natural disasters, acts of war or terrorism, or other community emergency
scenarios that are not covered by existing insurance policies. Such capital expenses would be those that could
not be funded through an existing capital budget. This fund is also available to cover significant one-time
increases in operating expenditures associated with the above scenarios.
Use of this fund is approved by the Finance Committee on an emergency basis and subsequently approved by
the Board at the next Board meeting.
3. Equipment Replacement Reserve is established to replace single stream MRF processing equipment based
on a 12 year replacement schedule as recommended by the manufacturer. This reserve would also be available
to fund any significant one-time unanticipated equipment repair (wear parts) costs not covered in our Shoreway
capital budget. Use of this fund is for the actual replacement of existing MRF processing equipment above the
$10,000 maximum responsibility of SBR for any single item of equipment repair.
4. Capital Project Reserve is intended to fund future capital projects that need to be funded over a term longer
than one year and cannot be absorbed by one budget period. The proposed balance and use of this fund shall be
approved by the Board as a part of the annual budget process based on a five-year capital project plan.
5. Undesignated Reserve shall hold any excess funds after the above reserves are fully funded.
All reserve fund levels will be approved each year as part of the adoption of the fiscal year budget. During the
budget process, projected net cash flow, reserve balances, and debt covenant requirements are considered when
budgeting Shoreway tip fees which are the main source of reserve funds.
Operating expense for the purpose of funding the first two reserves are defined as all cash expenses including
Shoreway operations, SBWMA program, bond interest and franchise fees. Excluded are non-cash expenses such
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as depreciation. Also excluded are any expenses that are 100% offset by revenue from the same source such as
the now defunct HHW program.
It is important to note that the first two funds are basically static funds with minimal annual changes. Going
forward, these balances will be established each year as part of the adoption of the fiscal year budget. Ten
percent is not added each year – this is the fixed limit.
The third and fourth funds are cumulative funds as cash is added each year to reach the total amount needed and
depleted by the approved and designated expenditures.
If a reserve fund is utilized to the extent the Board concludes that the fund requires replenishment, a plan to
replenish the reserve over a three year budget cycle to an appropriate level is to be established.
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Attachment A
April 2013 Reserve Policy
After meeting all debt service obligations of the SBWMA the following reserve accounts
shall be funded in the following order of priority:
1. Rate Stabilization Reserve Fund of up to a maximum of ten (10%) percent of
budgeted operating expenses, exclusive of pass through expenses that are 100% offset by
revenue from the same sources (e.g., Shoreway buyback payments to customers and door to
door HHW collection expenses). These funds are available to help minimize Transfer Station
rate increases resulting from significant one‐time revenue shortfalls (e.g., commodity price
decreases, loss of tipping fee revenues due to short or long‐term closure of the Shoreway
facility, etc.).
2. Emergency Reserve Fund of up to a maximum of ten (10%) percent of budgeted operating
expenses, exclusive of pass through expenses that are 100% offset by revenue from the same
sources (e.g., Shoreway buyback payments to customers and door to door HHW collection
expenses). This fund is available to make limited capital repairs and reconstruct the Shoreway
facility buildings and infrastructure that may be damaged by natural disasters, acts of war or
terrorism, or other community emergency scenarios that are not covered by existing insurance
policies. Such capital expenses would be those that could not be funded through an existing
capital budget or those not reimbursable through insurance coverage. This fund is also available
to cover significant one‐time increases in operating expenditures associated with above said
scenarios.
3. Equipment Replacement Reserve Fund for a 12 year cost replacement schedule, inclusive of
an annual CPI adjustment, for the Shoreway MRF single stream processing equipment. This
reserve would also be available to fund any significant one‐time unanticipated equipment
repair (wear parts) costs not covered in our Shoreway capital budget.
Fund levels will be approved each year as part of the adoption of the fiscal year budget. During
the budget process, projected net cash flow, reserve balances, and debt covenants are
considered when budgeting Shoreway tip fees. Excess cash flow is minimized by adjusting tip
fees to cover operating expenses and fund reserve balances.
It is important to note that the first two funds are basically static funds with minimal annual
changes which are based on fluctuations in the annual operating budget. Ten per cent is not
added each year – this is the fixed limit. The third fund is a cumulative fund as cash is added
each year to reach the total amount needed at the end of the twelve year replacement period.
If after all reserve levels are funded up to their maximum levels and tip fees are budgeted,
minimal surplus cash may be available. The adopted budget will include specific guidance on
the use of such surplus cash with a goal of utilizing the monies for one‐time expenditures, non‐
recurring costs, or funding an undesignated reserve fund.
___________________________________________________________________________________________________________
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8B
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe La Mariana, Executive Director
November 15, 2018 Board of Directors Meeting
Discussion on Discontinuing Ordinance No. 002 (2014), Regarding Reporting
Requirements for Non-Franchised Recycling Haulers

Recommendation
Staff is seeking direction from the Board on the continuation of the Commercial Recycling Ordinance initiated in
2014. In consideration of Agency resources and the relative utility provided to the SBWMA of the Ordinance
reports, Staff is recommending discontinuance of this Ordinance.
Summary
In 2014, the Board adopted a “Commercial Recycling Ordinance” that requires non-franchised commercial haulers
of recyclable materials to submit quarterly reports to the SBWMA regarding types and amounts of materials
hauled. The Ordinance been onerous to implement, and Staff feels that there is not sufficient value in the data to
warrant the effort. Moreover, changes in state law regarding waste disposal accounting have obviated the need
for diversion-oriented framework that underlies the ordinance.
Analysis
The Commercial Recycling Ordinance (No. 002) approved by the Board in 2014 has the goal of collecting data
from non-franchised commercial recycling haulers on the quantity of recyclables not brought to Shoreway and
therefore not captured in the Agency’s diversion calculation. (i.e., a January 2016 staff report (written by Cliff
Feldman, Recycling Programs Manager), indicates that there is an estimated 3% additional diversion (53% vs
49%) that is not captured in the SBWMA’s diversion statistics due to recyclables handled by non-franchise
haulers). To assess the accuracy and value of the data collected by the Ordinance Staff hired Steven Sherman
Consulting. The consultant’s findings contradict the assertions of the 2015 staff report and claim that the data
collected from the Ordinance is incomplete and, therefore, has little bearing on the SBWMA’s Diversion rate.
The Ordinance has proven challenging to implement due to: 1) the need to collect Fees from commercial haulers
entities (an administrative fee of $125/yr recycling haulers), 2) the incomplete data provided by haulers, and 3) the
non-compliance of some commercial entities. Based on the high administrative staff-time/cost to collect the data
required by the Ordinance and the limited value of the data (e.g., data does not affect SBWMA rates, operations,
outreach, or planning), staff is recommending that the Commercial Recycling Ordinance be eliminated.
Fiscal Impact
The FY14/15 Budget included $50,000 to the ordinance and to implement a mandated reporting system targeting nonfranchised commercial recycling haulers. In FY15/16, $15,000 was approved for compliance-related activities. No
funds were approved for these compliance-related activities in FY17/18.
_________________________________________________________________________________________________________________
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Attachments:
Attachment A – SBWMA Ordinance No. 002 (2014)
Attachment B – State of California SB1016 (2008)
Attachment C – January 28, 2016 Staff Report to SBWMA Board of Directors, “Update on Implementation of
Commercial Recycling Hauler Reporting System Ordinance”

SBWMA BOD PACKET 11/15/2018

AGENDA ITEM: 8B - p2

FULL PACKET PAGE 66 of 143

•••

·think
waste.
South s . y,;lde w.,·tef.b11.it1ern1.ml Authurlly

A Public Agency

ORDINANCE NO. 002
ORDINANCE OF THE SOUTH BAYSIDE WASTE MANAGEMENT
AUTHORITY ADOPTING RECYCLING REPORTING REQUIREMENTS FOR COMMERCIAL
RECYCLING HAULERS
IT IS ORDAINED by the Board of Directors of SBWMA as follows:
SECTION I: The following ordinance regarding Commercial Recycling Reporting is adopted:
I.

Findings
A.
The Board of Directors finds that there is a need to implement a Reporting System for
Commercial Recycling Haulers to begin collecting recycling diversion data that is currently
unavailable.
B.
Currently the Agency receives recycling diversion data only from the Member Agencies
franchised recycling service provider, Recology San Mateo County. Based solely on the
Recology data, the most recently reported annual commercial recycling diversion rate for
Agency Service Area in 2013 was 28%.
C.
Implementation of a Reporting System requiring Commercial Recycling Haulers to
submit quarterly reports on the volumes and types of recyclable materials that are collected
within the Agency Service Area would allow the Agency to develop a more complete picture of
existing recycling diversion efforts for the commercial sector.
D.
Implementing a Reporting System for Commercial Recycling Haulers will enable the
Agency to capture data that is needed for future planning purposes related to increasing
recycling diversion to better meet State mandates.

II.

Purpose
A.
This Ordinance establishes a system for registering Commercial Recycling Haulers who
are performing services in the Agency Service Area and receiving from them information on
the volume and types of Recyclable Materials that they collect in the Agency Service Area. To
achieve this reporting requirement, each Commercial Recycling Hauler will be required to
submit to Agency a Recycling Report quarterly.
B.
This Ordinance is not intended to preclude a Commercial Entity or a building or
demolition contractor from contracting with more than one Commercial Recycling Hauler or
from donating, selling or otherwise disposing or hauling Recyclable Materials.
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"Commercial Recycling Hauler" means a Person or Entity engaged in commercial hauling of
Recyclable Materials in the Agency Service Area.
"Director" means the Executive Director of the Agency or designee.
"Discarded Material" means Solid Waste, Targeted Recyclable Materials, and Organic
Materials placed by a Generator in a Collection Container and/or at a location that is
designated for Collection pursuant to a Member Agency's Code.
"Food Scraps" means a subset of Organic Materials including: (i) all kitchen and table food
waste, and animal or vegetable fruit, grain, dairy or fish waste that attends or results from the
storage, preparation, cooking or handling of foodstuffs, with the exception of animal
excrement, (ii) paper waste contaminated with putrescible material, and (iii) biodegradable
plastic food service ware.
"Generator" means any Person whose act or process produces Solid Waste, Targeted
Recyclable Materials, or Organic Materials.
"Member Agencies" means the following jurisdictions: the cities of Belmont, Burlingame, East
Palo Alto, Foster City, Menlo Park, Redwood City, San Carlos, and San Mateo; the towns of
Atherton and Hillsborough; the County of San Mateo; and the West Bay Sanitary District.
"Multi-Family Residential Complex" means the building(s) containing five (5) or more individual
Residential Premises.
"Organic Materials" means those materials that will decompose and/or putrefy and that the
Agency permits, directs, or requires Generators to separate from Solid Waste and Targeted
Recyclable Materials for collection in specially designated containers for Organic Materials
collection. Organic Materials include Plant Materials, Food Scraps, paper contaminated with
Food Scraps, biodegradable plastic food service ware, pieces of unpainted and untreated
wood, and pieces of unpainted and untreated wallboard. Plant materials and wood may be in
loose form or chipped or ground but excludes finished product such as mulch or compost for
sale. No Discarded Material shall be considered Organic Materials, unless such material is
separated from Solid Waste and Targeted Recyclable Material.
"Person" means any individual of Commercial Entity.
"Recycling Hauler" means an entity that engages in the business activity of hauling or
transporting Targeted Recyclable Materials and/or Organic Materials generated by
Commercial business activity, but does not include haulers and transporters of electronic scrap
Page 3 of 7
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B.
Registration shall be in writing and submitted in a format specified by the Director, and
pay an administrative fee to the Agency in an amount not to exceed $150.00 established by
the Director.
C. Registration of a Commercial Recycling Hauler shall be renewed every two years.
Appeals

V.

Persons or Commercial Entities that are dissatisfied with any decision or determination of the
Director pursuant to this Ordinance shall have the right to appeal that decision to the Board of
Directors if the appeal is filed with the Agency Clerk fifteen (15) days of the decision of
Director.
VI.

Reporting Requirements
A.
Commercial Recycling Haulers shall be required to submit a report each calendar
quarter to the Agency providing data on the volume and type of Recyclable Materials hauled
during that calendar quarter from Commercial Entities in the Agency Service Area. To the
extent feasible, the data provided in the Recycling Report should be attributable to the
jurisdiction of the Member Agency where it was generated. The Recycling Report shall be due
to the Agency thirty (30) calendar days after the end of each calendar quarter as follows: First
Quarter (January-February-March) report due April 30; Second Quarter (April-May-June)
report due July 30; Third Quarter (July-August-September) report due October 30; Fourth
Quarter (October-November-December) report due January 30.
The format of the Recycling Report and submittal guidelines shall be determined by the
Director. The dc1ta to be included by the Commercial Recycling Hauler in the Recycling Report
must provide to the furthest extent possible the specific volumes and types of Recyclable
Materials by weight (e.g., tons) and by the source of generation.

VII.

Civil Administrative Penalties
Recycling Haulers that fail to comply with any or all of the provisions of this Ordinance shall be
subject to the issuance of civil administrative penalty by the SBWMA Board of Directors in the
amount of $100 for the first failure to comply, $250 for the second failure to comply and $500
for each subsequent failure to comply.
A.
The Director shall establish the procedures and notification protocol to administer civil
administrative penalties.
Page 5 of 7
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Bill Text - SB-1016 Diversion: compliance: per capita disposal rate.
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SHARE THIS:

Senate Bill No. 1016

CHAPTER 343

An act to amend Sections 40183, 40184, 41783, 41820.6, 41821, 41850, 42921, and 42926 of, to
amend the headings of Article 4 (commencing with Section 41825) and Article 5 (commencing with
Section 41850) of Chapter 7 of Part 2 of Division 30 of, to add Sections 40127, 40145, 40150.1,
41780.05, 42921.5, and 42927 to, and to repeal and add Section 41825 of, the Public Resources Code,
relating to solid waste.
[

Approved by Governor September 26, 2008. Filed with Secretary of State
September 26, 2008. ]

LEGISLATIVE COUNSELʹS DIGEST
SB 1016, Wiggins. Diversion: compliance: per capita disposal rate.
(1) The California Integrated Waste Management Act of 1989, which is administered by the California Integrated
Waste Management Board, requires each city, county, and regional agency, if any, to develop a source reduction
and recycling element of an integrated waste management plan containing specified components. Those entities
are required to divert, from disposal or transformation, 50% of the solid waste through source reduction,
recycling, and composting subject to the element, except as specified. A city, county, or regional agency is
required to submit an annual report to the board summarizing its progress in reducing solid waste. Existing law
requires the board to review, a least once every 2 years, a jurisdiction’s source reduction and recycling element
and household hazardous waste element. The board is required to issue an order of compliance if the board finds
that a jurisdiction has failed to implement its source reduction and recycling element or its household hazardous
waste element, pursuant to a specified procedure. If, after issuing an order of compliance, the board finds the
city, county, or regional agency has failed to make a good faith effort to implement those elements, the board is
authorized to impose administrative civil penalties upon the city, county, or regional agency.
This bill would define the terms “diversion program,” “jurisdiction,” and “multicounty regional agency,” for
purposes of the act and would revise the definitions of the terms “rural city” and “rural county.” The bill would
delete the condition that the solid waste subject to source reduction, recycling, and composting under these
provisions be diverted from landfill disposal or transformation.
The bill would repeal the board’s existing 2-year process. The bill would instead require the board to make a
finding whether each jurisdiction was in compliance with the act’s diversion requirements for calendar year 2006
and to determine compliance for the 2007 calendar year, and after, based on the jurisdiction’s change in its per
capita disposal rate. The board would be required to review a jurisdiction’s compliance with those diversion
requirements in accordance with a specified schedule, which would be conditioned upon the board finding that the
jurisdiction is in compliance with those requirements or has implemented its source reduction and recycling
element and household hazardous waste element.
The bill would require the board to issue an order of compliance if the board finds that the jurisdiction has failed

1 of 12

10/4/2018, 3:22 PM

_________________________________________________ __________________________________________________________
SBWMA BOD PACKET 11/15/2018
AGENDA ITEM: 8B ATTACHMENT B - p1
FULL PACKET PAGE 74 of 143

Bill Text - SB-1016 Diversion: compliance: per capita disposal rate.

http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=2007...

to make a good faith effort to implement its source reduction and recycling element or its household hazardous
waste element, pursuant to a specified procedure. The board would be required to comply with certain
requirements in making this determination, including considering the extent to which the jurisdiction has
maintained its per capita disposal rate.
The bill would repeal this review schedule on January 1, 2018, and, after that date, would require the board to
review each jurisdiction’s source reduction and recycling element and household hazardous waste element at
least once every 2 years.
The bill would revise the information required to be included in the jurisdiction’s annual report to the board and
would require the report to be submitted to the board electronically. The bill would make conforming changes
regarding the compliance order and related enforcement provisions. The bill would impose a state-mandated local
program by imposing new duties upon local agencies.
(2) Existing law requires each state agency, as defined, to develop and adopt, in consultation with the board, an
integrated waste management plan. Each state agency and large state facility is required to divert at least 50% of
the solid waste generated by the state agency or large state facility from landfill disposal or transformation
facilities. “State agency” is defined, for purposes of these requirements to include the California Community
Colleges.
This bill would require the board to determine if a state agency or large state facility is in compliance with the
50% diversion requirement by comparing the annual per capita disposal rate of the state agency or large state
facility with the per capita disposal rate that would be necessary to comply with the 50% diversion requirement.
The board would be authorized to consider an agency’s or facility’s per capita disposal rate as a factor in
determining whether the agency or facility is adequately implementing its integrated waste management plan.
The bill would require a community college district to give first priority in the expenditure of the revenues derived
from the sale of recyclable materials resulting from implementation of the district’s integrated waste management
plan for the purposes of offsetting recycling program costs and to expend all cost savings that result from
implementation of the district’s integrated waste management plan to fund the continued implementation of the
plan. A community college district would be required to provide information to the board annually, on the
quantities of recyclable materials collected for recycling, according to a schedule determined by the board and the
district. The bill would impose a state-mandated local program by imposing new duties upon community colleges.
(3) The California Constitution requires the state to reimburse local agencies and school districts for certain costs
mandated by the state. Statutory provisions establish procedures for making that reimbursement.
This bill would provide that no reimbursement is required by this act for a specified reason.
Vote: majority

Appropriation: no

Fiscal Committee: yes

Local Program: yes

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:
SECTION 1. It is the intent of the Legislature that the California Integrated Waste Management Board shall not
consider a jurisdiction’s per capita disposal rate to be determinative as to whether the jurisdiction has made a
good faith effort to implement its source reduction and recycling element or its household hazardous waste
element.

SEC. 2. Section 40127 is added to the Public Resources Code, to read:
40127. “Diversion program” means a program in the source reduction and recycling element of a jurisdiction’s
integrated waste management plan, specified in Chapter 2 (commencing with Section 41000) of, or Chapter 3
(commencing with Section 41300) of, Part 2 and that has the purpose of diverting solid waste from landfill
disposal or transformation through source reduction, recycling, and composting activities. “Diversion program”
additionally includes any amendments, revisions, or updates to the element, and any programs set forth in a time
extension, alternative requirement, or compliance order approved by the board pursuant to Part 2 (commencing
with Section 40900).

SEC. 3. Section 40145 is added to the Public Resources Code, to read:
40145. “Jurisdiction” means a city, county, or regional agency that is approved by the board pursuant to Section
40975.
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SEC. 4. Section 40150.1 is added to the Public Resources Code, to read:
40150.1. “Multicounty regional agency” means a regional agency, as defined in Section 40181, that includes all of
the jurisdictions that are located in at least two or more rural counties.

SEC. 5. Section 40183 of the Public Resources Code is amended to read:
40183. (a) “Rural city” or “rural regional agency” means a city or regional agency that is located within a rural
county as defined in Section 40184.
(b) (1) Unless the board takes action pursuant to paragraph (2), this section does not affect any reduction
granted to a rural city by the board pursuant to Section 41787 prior to January 1, 2008.
(2) The board may review and take action regarding any reduction granted to a rural city by the board in
accordance with subdivision (b) of Section 41787.

SEC. 6. Section 40184 of the Public Resources Code is amended to read:
40184. (a) “Rural county” means a county or multicounty regional agency that annually disposes of no more that
200,000 tons of solid waste.
(b) (1) Unless the board takes action pursuant to paragraph (2), this section does not affect any reduction
granted to a rural county by the board pursuant to Section 41787 prior to January 1, 2008.
(2) The board may review and take action regarding any reduction granted to a rural county in accordance with
subdivision (b) of Section 41787.

SEC. 7. Section 41780.05 is added to the Public Resources Code, to read:
41780.05. (a) After January 1, 2009, pursuant to the review authorized by Section 41825, the board shall
determine each jurisdiction’s compliance with Section 41780 for the years commencing with January 1, 2007, by
comparing each jurisdiction’s change in its per capita disposal rate in subsequent years with the equivalent per
capita disposal rate that would have been necessary for the jurisdiction to meet the requirements of Section
41780 on January 1, 2007, as calculated pursuant to subdivisions (c) and (d).
(b) (1) For purposes of paragraph (5) of subdivision (e) of Section 41825, in making a determination whether a
jurisdiction has made a good faith effort to implement its source reduction and recycling element or its household
hazardous waste element, the board shall consider, but is not limited to the consideration of, the jurisdiction’s per
capita disposal rate and whether the jurisdiction adequately implemented its diversion programs.
(2) When determining whether a jurisdiction has made a good faith effort pursuant to Section 41825 to
implement its source reduction and recycling element or its household hazardous waste element, the board shall
consider that an increase in the per capita disposal rate is the result of the amount of the jurisdiction’s disposal
increasing faster than the jurisdiction’s growth. The board shall use this increase in the per capita disposal rate
that is in excess of the equivalent per capita disposal rate as a factor in determining whether the board is
required, pursuant to Section 41825, to more closely examine a jurisdiction’s program implementation efforts.
This examination may indicate that a jurisdiction is required to expand existing programs or implement new
programs, in accordance with the procedures specified in Article 4 (commencing with Section 41825) and in
Article 5 (commencing with Section 41850).
(3) When reviewing the level of program implementation pursuant to Sections 41825 and 41850, the board shall
use, as a factor in determining compliance with Section 41780, the amount determined pursuant to subdivision
(d) when comparing a jurisdiction’s per capita disposal rate in subsequent years.
(c) (1) Except as otherwise provided in this subdivision, for purposes of this section, “per capita disposal” or “per
capita disposal rate” means the total annual disposal, in pounds, from a jurisdiction divided by the total
population in a jurisdiction, as reported by the Department of Finance, divided by 365 days.
(2) (A) If a jurisdiction is predominated by commercial or industrial activities and by solid waste generation from
those sources, the board may alternatively calculate per capita disposal to reflect those differing conditions.
(B) When making a calculation for a jurisdiction subject to this paragraph, “per capita disposal” or “per capita
disposal rate” means the total annual disposal, in pounds, from a jurisdiction divided by total industry
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employment in a jurisdiction, as reported by the Employment Development Department, divided by 365 days.
(C) The board shall calculate the per capita disposal rate for a jurisdiction subject to this paragraph using the
level of industry employment in a jurisdiction instead of the level of population in a jurisdiction.
(3) If the board determines that the method for calculating the per capita disposal rate for a jurisdiction provided
by paragraph (1) or (2) does not accurately reflect that jurisdiction’s disposal reduction, the board may use an
alternative per capita factor, other than population or industry employment, to calculate the per capita disposal
rate that more accurately reflects the jurisdiction’s efforts to divert solid waste.
(d) The board shall calculate the equivalent per capita disposal rate for each jurisdiction as follows:
(1) Except as otherwise provided in this subdivision, the equivalent per capita disposal rate for a jurisdiction shall
be determined using the method specified in this paragraph.
(A) The calculated generation tonnage for each year from 2003 to 2006, inclusive, shall be multiplied by 0.5 to
yield the 50 percent equivalent disposal total for each year.
(B) The 50 percent equivalent disposal total for each year shall be multiplied by 2,000, divided by the population
of the jurisdiction in that year, and then divided by 365 to yield the 50 percent equivalent per capita disposal for
each year.
(C) The four 50 percent equivalent per capita disposal amounts from the years 2003 to 2006, inclusive, shall be
averaged to yield the equivalent per capita disposal rate.
(2) If a jurisdiction is predominated by commercial or industrial activities and by solid waste generation from
those sources, the board may alternatively calculate the equivalent per capita disposal rate to reflect those
conditions by using the level of industry employment in a jurisdiction instead of the level of population in that
jurisdiction.
(3) If the board determines that the method for calculating the equivalent per capita disposal rate for a
jurisdiction pursuant to this subdivision does not accurately reflect a jurisdiction’s per capita disposal rate that
would be equivalent to the amount required to meet the 50 percent diversion requirements of Section 41780, the
board may use an alternative per capita factor, other than population or industry employment, to calculate the
equivalent per capita disposal rate that more accurately reflects the jurisdiction’s diversion efforts.
(4)

The board shall modify the percentage used in paragraph (1) to maintain the diversion requirements

approved by the board for a rural jurisdiction pursuant to Section 41787 or for a reduction granted pursuant to
Section 41786.
(5)

The board may modify the years included in making a calculation pursuant to this subdivision for an

individual jurisdiction to eliminate years in which the calculated generation amount is shown not to be
representative or accurate, based upon a generation study completed in one of the five years 2003 to 2007,
inclusive. In these cases, the board shall not allow the use of an additional year other than 2003, 2004, 2005,
2006, or 2007.
(6) The board may modify the method of calculating the equivalent per capita disposal rate for an individual
jurisdiction to accommodate the incorporation of a new city, the formation of a new regional agency, or changes
in membership of an existing regional agency. These modifications shall ensure that a new entity has a new
equivalent per capita disposal rate and that the existing per capita disposal rate of an existing entity is adjusted
to take into account the disposal amounts lost by the creation of the new entity.
(7) The board shall not incorporate generation studies or new base year calculations for a year commencing after
2006 into the equivalent per capita disposal rate, unless a generation study that included the year 2007 was
commenced on or before June 30, 2008.
(8) If the board determines that the equivalent per capita disposal rate cannot accurately be determined for a
jurisdiction, or that the rate is no longer representative of a jurisdiction’s waste stream, the board shall evaluate
trends in the jurisdiction’s per capita disposal to establish a revised equivalent per capita disposal rate for that
jurisdiction.

SEC. 8. Section 41783 of the Public Resources Code is amended to read:
41783. (a) For a jurisdiction’s source reduction and recycling element submitted to the board after January 1,
1995, and on or before January 1, 2009, the 50 percent diversion requirement specified in paragraph (2) of
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subdivision (a) of Section 41780 may include not more than 10 percent through transformation, as defined in
Section 40201, if all of the following conditions are met:
(1) The transformation project is in compliance with Sections 21151.1 and 44150 of this code and Section 42315
of the Health and Safety Code.
(2) The transformation project uses front-end methods or programs to remove all recyclable materials from the
waste stream prior to transformation to the maximum extent feasible.
(3) The ash or other residue generated from the transformation project is routinely tested at least once quarterly,
or on a more frequent basis as determined by the agency responsible for regulating the testing and disposal of
the ash or residue, and, notwithstanding Section 25143.5 of the Health and Safety Code, if hazardous wastes are
present, the ash or residue is sent to a class 1 hazardous waste disposal facility.
(4) The board holds a public hearing in the city, county, or regional agency jurisdiction within which the
transformation project is proposed, and, after the public hearing, the board makes both of the following findings,
based upon substantial evidence on the record:
(A) The city, county, or regional agency is, and will continue to be, effectively implementing all feasible source
reduction, recycling, and composting measures.
(B) The transformation project will not adversely affect public health and safety or the environment.
(5) The transformation facility is permitted and operational on or before January 1, 1995.
(6) The city, county, or regional agency does not include biomass conversion, as authorized pursuant to Section
41783, in its source reduction and recycling element.
(b) On and after January 1, 2009, for purposes of the review authorized by Section 41825, with regard to a
jurisdiction’s compliance with Section 41780 for each year commencing January 1, 2007, the board may reduce
the per capita disposal rate for a jurisdiction, as calculated pursuant to subdivision (d) of Section 41780.05, by no
more than 10 percent of the average of the calculated per capita generation tonnage amount, if the jurisdiction
otherwise meets the substantive requirements specified in paragraphs (1) to (6), inclusive, of subdivision (a), for
solid waste to be included as diversion for purposes of that subdivision.

SEC. 9. Section 41820.6 of the Public Resources Code is amended to read:
41820.6. (a) In addition to its authority under Section 41820, the board may, after a public hearing, grant a time
extension from the requirements of Section 41780 to a city if both of the following conditions exist:
(1) The city was incorporated pursuant to Division 3 (commencing with Section 56000) of Title 5 of the
Government Code on or after January 1, 2001.
(2) The county within which the city is located did not include provisions in its franchises that ensured that the
now incorporated area would comply with the requirements of Section 41780.
(b) The board may authorize a city that meets the requirements of subdivision (a) to submit a source reduction
and recycling element that includes an implementation schedule that shows that the city shall comply with the
requirements of Section 41780, within three years from the date on which the source reduction and recycling
element is due pursuant to subdivision (b) of Section 41791.5, through source reduction, recycling, and
composting activities.

SEC. 10. Section 41821 of the Public Resources Code is amended to read:
41821. (a) (1) Each year following the board’s approval of a jurisdiction’s source reduction and recycling element,
household hazardous waste element, and nondisposal facility element, the jurisdiction shall submit a report to the
board summarizing its progress in reducing solid waste as required by Section 41780, in accordance with the
schedule set forth in this subdivision.
(2) The annual report shall be due on or before August 1 of the year following board approval of the source
reduction and recycling element, the household hazardous waste element, and the nondisposal facility element,
and on or before August 1 in each subsequent year. The information in this report shall encompass the previous
calendar year, January 1 to December 31, inclusive.
(b) Each jurisdiction’s annual report to the board shall, at a minimum, include the following:
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(1) Calculations of annual disposal reduction.
(2) A summary of progress made in implementing the source reduction and recycling element and the household
hazardous waste element.
(3) An update of the jurisdiction’s source reduction and recycling element and household hazardous waste
element to include any new or expanded programs the jurisdiction has implemented or plans to implement.
(4) An update of the jurisdiction’s nondisposal facility element to reflect any new or expanded nondisposal
facilities the jurisdiction is using or planning to use.
(5) A summary of progress made in diversion of construction and demolition of waste material, including
information on programs and ordinances implemented by the local government and quantitative data, where
available.
(6) Other information relevant to compliance with Section 41780.
(c) A jurisdiction may also include, in the report required by this section, all of the following:
(1) Information on disposal reported pursuant to Section 41821.5 that the jurisdiction believes may be relevant to
the board’s determination of the jurisdiction’s per capita disposal rate.
(2) Disposal characterization studies or other completed studies that show the effectiveness of the programs
being implemented.
(3) Factors that the jurisdiction believes would affect the accuracy of, or mitigate the amount of, solid waste
disposed by the jurisdiction, including, but not limited to, either of the following:
(A) Whether the jurisdiction hosts a solid waste facility or regional diversion facility.
(B) The effects of self-hauled waste and construction and demolition waste.
(4) The extent to which the jurisdiction previously relied on biomass diversion credit and the extent to which it
may be impacted by the lack of the credit.
(5) Information regarding the programs the jurisdiction is undertaking to address specific disposal challenges, and
why it is not feasible to implement programs to respond to other factors that affect the amount of waste that is
disposed.
(6) Other information that describes the good faith efforts of the jurisdiction to comply with Section 41780.
(d) The board shall use, but is not limited to the use of, the annual report in the determination of whether the
jurisdiction’s source reduction and recycling element needs to be revised or updated.
(e) (1) The board shall adopt procedures for requiring additional information in a jurisdiction’s annual report. The
procedures shall require the board to notify a jurisdiction of any additional required information no later than 120
days after the board receives the report from the jurisdiction.
(2) Paragraph (1) does not prohibit the board from making additional requests for information in a timely
manner. A jurisdiction receiving a request for information shall respond in a timely manner.
(3) If the schedule for the submission of an annual report by a jurisdiction does not correspond with the
scheduled review by the board specified in subdivision (a) of Section 41825, the board shall utilize the information
contained in the annual report to assist the board in providing technical assistance and reviewing the jurisdiction’s
diversion program implementation.
(f) The board shall adopt procedures for conferring with a jurisdiction regarding the implementation of its
diversion programs.
(g) Notwithstanding the Uniform Electronic Transactions Act ( Title 2.5 (commencing with Section 1633.1) of Part
2 of Division 3 of the Civil Code), a jurisdiction shall submit the progress report required by this section to the
board electronically, using the board’s electronic reporting format system.
(h) Notwithstanding the reporting schedule required by this section, and in addition to the review required by
Section 41825, the board shall visit each jurisdiction not less than once each year to monitor the jurisdiction’s
implementation and maintenance of its diversion programs.
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SEC. 11. The heading of Article 4 (commencing with Section 41825) of Chapter 7 of Part 2 of Division 30 of the
Public Resources Code is amended to read:
Article 4. Review and Compliance Orders
SEC. 12. Section 41825 of the Public Resources Code is repealed.

SEC. 13. Section 41825 is added to the Public Resources Code, to read:
41825. (a) Using the information in the report submitted to the board by the jurisdiction pursuant to Section
41821 and any other relevant information, the board shall make a finding whether each jurisdiction was in
compliance with Section 41780 for calendar year 2006 and shall review a jurisdiction’s compliance with Section
41780 in accordance with the following schedule:
(1) If the board makes a finding that the jurisdiction was in compliance with Section 41780 for calendar year
2006, the board shall review, commencing January 1, 2012, and at least once every four years thereafter,
whether the jurisdiction has implemented its source reduction and recycling element and household hazardous
waste element.
(2) If the board makes a finding that the jurisdiction made a good faith effort to implement its source reduction
and recycling element and household hazardous waste element, the board shall review, commencing January 1,
2010, and at least once every two years thereafter, whether the jurisdiction has implemented its source reduction
and recycling element and household hazardous waste element.
(3) If the board makes a finding that the jurisdiction was not in compliance with Section 41780 for calendar year
2006 or for any subsequent calendar year, the board shall review, commencing January 1, 2010, and at least
once every two years thereafter, whether the jurisdiction has implemented its source reduction and recycling
element and household hazardous waste element.
(4) If, after determining that a jurisdiction is subject to paragraph (2), or, if, after determining that a jurisdiction
is not in compliance with Section 41780 and is subject to paragraph (3), the board subsequently determines that
the jurisdiction has come into compliance with Section 41780, the board shall review, at least once every four
years, whether the jurisdiction has implemented its source reduction and recycling element and household
hazardous waste in the same manner as a jurisdiction that is subject to paragraph (1).
(5) If, after determining that a jurisdiction is in compliance with Section 41780 and is subject to paragraph (1),
the board subsequently determines that the jurisdiction is not in compliance with Section 41780, the board shall
review, at least once every two years, whether the jurisdiction has implemented its source reduction and
recycling element and household hazardous waste element in the same manner as a jurisdiction that is subject to
paragraph (2) or (3).
(b) In addition to the requirements of subdivision (a), the board may review whether a jurisdiction is in
compliance with Section 41780 in accordance with the requirements of this section at any time that the board
receives information that indicates the jurisdiction may not be making a good faith effort to implement its source
reduction and recycling element and household hazardous waste element.
(c) (1) Before issuing a compliance order pursuant to subdivision (d), the board shall confer with the jurisdiction
regarding conditions relating to the proposed order of compliance, with a first meeting occurring not less than 60
days before issuing a notice of intent to issue an order of compliance.
(2) The board shall issue a notice of intent to issue an order of compliance not less than 30 days before the board
holds a hearing to issue the notice of compliance. The notice of intent shall specify all of the following:
(A) The proposed basis for issuing an order of compliance.
(B) The proposed actions the board recommends are necessary for the jurisdiction to complete to implement its
source reduction and recycling element or household hazardous waste element.
(C) The proposed recommendations to the board.
(3) The board shall consider any information provided pursuant to subdivision (c) of Section 41821 if the
proposed issuance of an order of compliance involves changes to a jurisdiction’s calculation of annual disposal.
(d) (1) If, after holding a public hearing, which, to the extent possible, shall be held in the local or regional
agency’s jurisdiction, the board finds that a jurisdiction has failed to make a good faith effort to implement its
source reduction and recycling element or its household hazardous waste element, the board shall issue an order
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of compliance with a specific schedule for achieving compliance.
(2) The compliance order shall include those conditions that the board determines to be necessary for the
jurisdiction to implement its diversion programs.
(3) In addition to considering the good faith efforts of a jurisdiction, as specified in subdivision (e), to implement
a diversion program, the board shall consider both of the following factors in determining whether or not to issue
a compliance order:
(A) Whether an exceptional growth rate may have affected compliance.
(B) Other information that the jurisdiction may provide that indicates the effectiveness of the jurisdiction’s
programs, such as disposal characterization studies or other jurisdiction specific information.
(e) For purposes of making a determination pursuant to this section whether a jurisdiction has failed to make a
good faith effort to implement its source reduction and recycling element or its household hazardous waste
element, the board shall consider all of the following criteria:
(1) For the purposes of this section, “good faith effort” means all reasonable and feasible efforts by a jurisdiction
to implement those programs or activities identified in its source reduction and recycling element or household
hazardous waste element, or alternative programs or activities that achieve the same or similar results.
(2) For purposes of this section, “good faith effort” may also include the evaluation by a jurisdiction of improved
technology for the handling and management of solid waste that would reduce costs, improve efficiency in the
collection, processing, or marketing of recyclable materials or yard waste, and enhance the ability of the
jurisdiction to adequately address all sources of significant disposal, the submission by the jurisdiction of a
compliance schedule, and the undertaking of all other reasonable and feasible efforts to implement the programs
identified in the jurisdiction’s source reduction and recycling element or household hazardous waste element.
(3) In determining whether a jurisdiction has made a good faith effort, the board shall consider the enforcement
criteria included in its enforcement policy, as adopted on April 25, 1995, or as subsequently amended.
(4) The board shall consider all of the following when considering whether a jurisdiction has made a good faith
effort to implement its source reduction and recycling element or its household hazardous waste element:
(A) Natural disasters.
(B) Budgetary conditions within a jurisdiction that could not be remedied by the imposition or adjustment of solid
waste fees.
(C) Work stoppages that directly prevent a jurisdiction from implementing its source reduction and recycling
element or household hazardous waste element.
(D) The impact of the failure of federal, state, and other local agencies located within the jurisdiction to
implement source reduction and recycling programs in the jurisdiction.
(E) The extent to which the jurisdiction has implemented additional source reduction, recycling, and composting
activities.
(F) The extent to which the jurisdiction has made program implementation choices driven by considerations
related to other environmental issues, including climate change.
(G) Whether the jurisdiction has provided information to the board concerning whether construction and
demolition waste material is at least a moderately significant portion of the waste stream, and, if so, whether the
local jurisdiction has adopted an ordinance for diversion of construction and demolition waste materials from solid
waste disposal facilities, has adopted a model ordinance pursuant to subdivision (a) of Section 42912 for diversion
of construction and demolition waste materials from solid waste disposal facilities, or has implemented another
program to encourage or require diversion of construction and demolition waste materials from solid waste
disposal facilities.
(H) The extent to which the jurisdiction has implemented programs to comply with Section 41780 and to maintain
its per capita disposal rate.
(5) In making a determination whether a jurisdiction has made a good faith effort, pursuant to this section, the
board may consider a jurisdiction’s per capita disposal rate as a factor in determining whether the jurisdiction
adequately implemented its diversion programs. The board shall not consider a jurisdiction’s per capita disposal
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rate to be determinative as to whether the jurisdiction has made a good faith effort to implement its source
reduction and recycling element or its household hazardous waste element.
(f) This section shall remain in effect only until January 1, 2018, and as of that date is repealed, unless a later
enacted statute, that is enacted before January 1, 2018, deletes or extends that date.

SEC. 14. Section 41825 is added to the Public Resources Code, to read:
41825. (a) At least once every two years, the board shall review each jurisdiction’s source reduction and recycling
element and household hazardous waste element for compliance with Section 41780.
(b) In addition to the requirements of subdivision (a), the board may review whether a jurisdiction is in
compliance with Section 41780 in accordance with the requirements of this section at any time that the board
receives information that indicates the jurisdiction may not be making a good faith effort to implement its source
reduction and recycling element and household hazardous waste element.
(c) (1) Before issuing a compliance order pursuant to subdivision (d), the board shall confer with the jurisdiction
regarding conditions relating to the proposed order of compliance, with a first meeting occurring not less than 60
days before issuing a notice of intent to issue an order of compliance.
(2) The board shall issue a notice of intent to issue an order of compliance not less than 30 days before the board
holds a hearing to issue the notice of compliance. The notice of intent shall specify all of the following:
(A) The proposed basis for issuing an order of compliance.
(B) The proposed actions the board recommends are necessary for the jurisdiction to complete the
implementation of its source reduction and recycling element or household hazardous waste element.
(C) The proposed recommendations to the board.
(3) The board shall consider any information provided pursuant to subdivision (c) of Section 41821, if the
proposed issuance of an order of compliance involves changes to a jurisdiction’s calculation of annual disposal.
(d) (1) If, after holding a public hearing, which, to the extent possible, shall be held in the local or regional
agency’s jurisdiction, the board finds that a jurisdiction has failed to make a good faith effort to implement its
source reduction and recycling element or its household hazardous waste element, the board shall issue an order
of compliance with a specific schedule for achieving compliance.
(2) The compliance order shall include those conditions that the board determines to be necessary for the
jurisdiction to implement its diversion programs.
(3) In addition to considering the good faith efforts of a jurisdiction, as specified in subdivision (e), to implement
a diversion program, the board shall consider all of the following factors in determining whether or not to issue a
compliance order:
(A) Whether an exceptional growth rate may have affected compliance.
(B) Other information that the jurisdiction may provide that indicates the effectiveness of the jurisdiction’s
programs, such as disposal characterization studies or other jurisdiction specific information.
(e) For purposes of making a determination pursuant to this section as to whether a jurisdiction has failed to
make a good faith effort to implement its source reduction and recycling element or its household hazardous
waste element, the board shall consider all of the following criteria:
(1) For the purposes of this section, “good faith effort” means all reasonable and feasible efforts by a jurisdiction
to implement those programs or activities identified in its source reduction and recycling element or household
hazardous waste element, or alternative programs or activities that achieve the same or similar results.
(2) For purposes of this section, “good faith effort” may also include the evaluation by a jurisdiction of improved
technology for the handling and management of solid waste that would reduce costs, improve efficiency in the
collection, processing, or marketing of recyclable materials or yard waste, and enhance the ability of the
jurisdiction to adequately address all sources of significant disposal, the submission by the jurisdiction of a
compliance schedule, and the undertaking of all other reasonable and feasible efforts to implement the programs
identified in the jurisdiction’s source reduction and recycling element or household hazardous waste element.
(3) In determining whether a jurisdiction has made a good faith effort, the board shall also consider the
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enforcement criteria included in its enforcement policy, as adopted on April 25, 1995, or as subsequently
amended.
(4) The board shall consider all of the following when considering whether a jurisdiction has made a good faith
effort to implement its source reduction and recycling element or its household hazardous waste element:
(A) Natural disasters.
(B) Budgetary conditions within a jurisdiction that could not be remedied by the imposition or adjustment of solid
waste fees.
(C) Work stoppages that directly prevent a jurisdiction from implementing its source reduction and recycling
element or household hazardous waste element.
(D) The impact of the failure of federal, state, and other local agencies located within the jurisdiction to
implement source reduction and recycling programs in the jurisdiction.
(E) The extent to which the jurisdiction has implemented additional source reduction, recycling, and composting
activities.
(F) The extent to which the jurisdiction has made program implementation choices driven by considerations
related to other environmental issues, including climate change.
(G) Whether the jurisdiction has provided information to the board concerning whether construction and
demolition waste material is at least a moderately significant portion of the waste stream, and, if so, whether the
local jurisdiction has adopted an ordinance for diversion of construction and demolition waste materials from solid
waste disposal facilities, has adopted a model ordinance pursuant to subdivision (a) of Section 42912 for diversion
of construction and demolition waste materials from solid waste disposal facilities, or has implemented another
program to encourage or require diversion of construction and demolition waste materials from solid waste
disposal facilities.
(H) The extent to which the jurisdiction has implemented programs to comply with Section 41780 and to maintain
its per capita disposal rate.
(5) In making a determination whether a jurisdiction has made a good faith effort, pursuant to this section, the
board may consider a jurisdiction’s per capita disposal rate as a factor in determining whether the jurisdiction
adequately implemented its diversion programs. The board shall not consider a jurisdiction’s per capita disposal
rate to be determinative as to whether the jurisdiction has made a good faith effort to implement its source
reduction and recycling element or its household hazardous waste element.
(f) This section shall become operative on January 1, 2018.

SEC. 15. The heading of Article 5 (commencing with Section 41850) of Chapter 7 of Part 2 of Division 30 of the
Public Resources Code is amended to read:
Article 5. Enforcement and Penalties
SEC. 16. Section 41850 of the Public Resources Code is amended to read:
41850. (a) Except as specifically provided in Section 41813, if, after holding the public hearing and issuing an
order of compliance pursuant to Section 41825, the board finds that the jurisdiction has failed to make a good
faith effort to implement its source reduction and recycling element or its household hazardous waste element,
the board may impose administrative civil penalties upon the city or county or, pursuant to Section 40974, upon
the city or county as a member of a regional agency, of up to ten thousand dollars ($10,000) per day until the
jurisdiction implements the element.
(b) In determining whether or not to impose any penalties, or in determining the amount of any penalties
imposed under this section, including any penalties imposed due to the exclusion of solid waste pursuant to
Section 41781.2 that results in a reduction in the quantity of solid waste diverted by a jurisdiction, the board shall
consider whether the jurisdiction has made a good faith effort to implement its source reduction and recycling
element or its household hazardous waste element. In addition, the board shall consider only those relevant
circumstances that have prevented a jurisdiction from meeting the requirements of this division, including, but
not limited to, the factors described in subdivisions (d) and (e) of Section 41825.

SEC. 17. Section 42921 of the Public Resources Code is amended to read:
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42921. (a) Each state agency and each large state facility shall divert at least 25 percent of all solid waste
generated by the state agency by January 1, 2002, through source reduction, recycling, and composting
activities.
(b) On and after January 1, 2004, each state agency and each large state facility shall divert at least 50 percent
of all solid waste through source reduction, recycling, and composting activities.

SEC. 18. Section 42921.5 is added to the Public Resources Code, to read:
42921.5. (a) After January 1, 2009, the board shall determine each state agency’s or a large state facility’s
compliance with Section 42921, for each year, commencing with January 1, 2007, by comparing the per capita
disposal rate in subsequent years with the equivalent per capita disposal rate that would have been necessary for
the state agency or large state facility to comply with Section 42921 on January 1, 2007, as calculated pursuant
to subdivision (d).
(b) In making a determination whether a state agency or large state facility is in compliance with the
requirements of Section 42921, the board may consider an agency’s or facility’s per capita disposal rate as a
factor in determining whether the state agency or large state facility is adequately implementing its integrated
waste management plan. The board shall not consider a state, agency, or large state facility’s per capita disposal
rate to be determinative when considering whether the agency or facility is implementing its integrated waste
management plan.
(c) When determining whether an agency or facility is in compliance with Section 42921, the board shall consider
that an increase in the per capita disposal rate is a result of disposal amounts increasing faster than the growth of
the state agency or large state facility. The board shall use an increase in the per capita disposal rate that is in
excess of the equivalent per capita disposal rate as a factor in determining whether the board is required to more
closely examine the agency’s or facility’s plan implementation efforts. If indicated by this examination, the board
may require a state agency or large state facility to expand existing programs or implement new programs.
(d) (1) Except as provided in paragraph (2), “per capita disposal” or “per capita disposal rate” means the total
annual disposal by a state agency or large state facility, in pounds, divided by total number of employees in that
state agency or large state facility, and divided by 365 days.
(2) The board may alternatively define per capita disposal or per capita disposal rate for a state agency or large
state facility that has a significant amount of disposal from nonemployees or for other reasons that would make
calculation of per capita disposal by the number of employees inaccurate.

SEC. 19. Section 42926 of the Public Resources Code is amended to read:
42926. (a) In addition to the information provided to the board pursuant to Section 12167.1 of the Public Contract
Code, each state agency shall submit an annual report to the board summarizing its progress in reducing solid
waste as required by Section 42921. The annual report shall be due on or before September 1, 2009, and on or
before September 1 in each subsequent year. The information in this report shall encompass the previous
calendar year.
(b) Each state agency’s annual report to the board shall, at a minimum, include all of the following:
(1) Calculations of annual disposal reduction.
(2) Information on the changes in waste generated or disposed of due to increases or decreases in employees,
economics, or other factors.
(3) A summary of progress made in implementing the integrated waste management plan.
(4) The extent to which the state agency intends to utilize programs or facilities established by the local agency
for the handling, diversion, and disposal of solid waste. If the state agency does not intend to utilize those
established programs or facilities, the state agency shall identify sufficient disposal capacity for solid waste that is
not source reduced, recycled, or composted.
(5) Other information relevant to compliance with Section 42921.
(c) The board shall use, but is not limited to the use of, the annual report in the determination of whether the
agency’s integrated waste management plan needs to be revised.
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Bill Text - SB-1016 Diversion: compliance: per capita disposal rate.

http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=2007...

SEC. 20. Section 42927 is added to the Public Resources Code, to read:
42927. (a) A community college district shall give first priority for the expenditure of the revenues derived from
the sale of recyclable materials resulting from the implementation of the district’s integrated waste management
plan for the purposes of offsetting the recycling program costs imposed pursuant to this chapter.
(b) A community college district shall expend all cost savings that result from implementation of the district’s
integrated waste management plan pursuant to this chapter to fund the continued implementation of the plan
consistent with the requirement that revenues from the sale of recyclable materials be used to offset recycling
program costs, as specified in Sections 12167 and 12167.1 of the Public Contract Code.
(c) A community college district shall provide information on the quantities of recyclable materials collected for
recycling annually to the board, according to a schedule determined by the board and the district.

SEC. 21. No reimbursement is required by this act pursuant to Section 6 of Article XIII B of the California
Constitution because a local agency or school district has the authority to levy service charges, fees, or
assessments sufficient to pay for the program or level of service mandated by this act or because the act provides
for offsetting savings to local agencies or school districts that result in no net costs to the local agencies or school
districts, within the meaning of Section 17556 of the Government Code.
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STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Cliff Feldman, Recycling Programs Manager
January 28, 2016 Board of Directors Meeting
Update on Implementation of Commercial Recycling Hauler Reporting System Ordinance

Recommendation
This staff report is for discussion purposes only and no formal action is requested of the Board of Directors.
Analysis
On October 23, 2014, the SBWMA Board of Directors adopted Ordinance No. 002, the JPA’s Commercial
Recycling Reporting Ordinance, which became effective on January 1, 2015 requires commercial recycling
haulers to report tons collected quarterly. The Q1-2015 report was due on May 1, 2015, Q2 on August 1, Q3 on
October 1, and Q4 on February 1, 2016. Staff last provided an update to the Board at the September 24, 2015
Board meeting and will continue to do so quarterly.
Staff continues contacting businesses to register online and begin reporting. Since the last quarterly update to the
Board, registrations have increased 45% from 33 businesses registered to the current 48. The active list of
businesses that are being contacted to register totals 125. The amount of reports submitted by quarter total 33 for
Q1-2015, 25 for Q2 and 27 for Q3. However, it is important to note that in many cases businesses tend to submit
reports well after the deadline and only after receiving several notices from staff, thus it is anticipated that more
Q3 reports will be forthcoming. (The deadline for Q4-2015 reports is February 1, 2016.) In addition, as businesses
are registered, they are requested to provide past quarterly reports to the extent feasible.
We are frequently faced with barriers in obtaining more registrations and will continue to work towards overcoming
these barriers. For example, businesses recently contacted to register have simply refused to comply, the parent
corporation is unresponsive to requests to provide a clear point of contact responsible for recycling at the local
store/business locations, and most commonly the store/business manager or other individual presented as the
appropriate contact, is either unavailable or non-responsive. Staff will continue to encourage these businesses to
comply and will be requesting the assistance from our Member Agencies to send letters to these potentially noncompliant businesses as we have done in the past.
From the reports provided, the amounts and types of material collected vary and approximately 18,000 tons were
reported for Q1-2015, 11,000 tons for Q2, and 11,000 for Q3 (i.e., 40,000 additional tons for Q1-Q3 with several
reports still pending and Q4 not included). The largest quantities (in order) of individual material types are mixed
construction and demolition debris, dirt/inerts, green/yard waste and cardboard. As predicted, even a small
sampling of non-franchised commercial recycling activities provides some insights as to the magnitude of
independent recycling occurring in the RethinkWaste service area. As a matter of comparison, the preliminary
results for Recology’s 2015 commercial recycling totaled of 58,784 tons, and was comprised of 33,542 tons of
recyclables and 25,241 tons of organics.
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Staff’s original diversion projections based on the Q1 reports estimated an additional 26,500 tons of commercial
recycling (Table 1) to the diversion figures used in the Long Range Plan. Table 2 provides an update of this
diversion estimate based on the information provided to date through Q3-2015 (i.e., an increase of the potential
diversion estimate by including 60,000 additional tons).
Table 3 shows an update on projected future diversion through 2020 reflective of the revised baseline forecast in
Table 2 plus new diversion expected from recommended Long Range Plan projects. The SBWMA’s new
forecasted overall diversion rate for 2020 has increased from 70.02% to 72.49%.
Table 1 (based on Q1-2015 projected for entire year)1
Projected Future Measured Diversion Rate % by Sector with Current Programs 2015‐2020
Year
Projected Results
Actual Results
Sector
2013
2014
2015
2016
2017
2018
2019
Residential
66.90%
66.48%
66.59%
66.59%
66.59%
66.59%
66.59%
Commercial/MFD
29.77%
31.04%
41.06%
43.46%
45.49%
46.87%
48.54%
Overall
48.83%
48.90%
52.971% 54.26%
55.34%
56.08%
56.97%
Note: Preliminary Commercial Recycling Reporting Ordinance data is included (i.e., 26,500 tons).

2020
66.59%
49.71%
57.59%

1Table

1 as shown is included in the Board adopted 2015 Long Range Plan document as Table 2.1: Baseline
Measured Diversion Rate by Sector with Current Programs 2015-2020.
Table 2 (based on tonnage thru Q3-2015 projected for entire year)
Projected Future Measured Diversion Rate % for 2015‐2020
Year
Projected Results
Actual Results
Sector
2013
2014
2015
2016
2017
2018
Residential
66.90% 66.48% 66.59% 66.59% 66.59% 67.02%
Commercial/MFD
29.77% 31.04% 49.55% 51.60% 53.34% 54.52%
Overall
48.83% 48.90% 56.845% 58.03% 59.02% 59.88%
Note: Preliminary Commercial Recycling Reporting Ordinance data is included.

2019
67.88%
55.95%
61.06%

2020
68.22%
56.95%
61.78%

Table 3 (projected future diversion through 2020 including new diversion and LRP projects)
Projected Future Measured Diversion Rate % by Sector for 2015‐2020
Year
Projected Results
Actual Results
Sector
2013
2014
2015
2016
2017
2018
Residential
66.90% 66.48% 66.59% 66.59% 66.59% 71.32%
Commercial/MFD
29.77% 31.04% 49.55% 51.60% 53.34% 61.96%
Overall
48.83% 48.90% 56.845% 58.02% 59.02% 65.97%
Note: Preliminary Commercial Recycling Reporting Ordinance data is included.

2019
76.35%
69.40%
72.38%

2020
76.60%
69.40%
72.49%

In May 2015, per the Board and TAC’s direction, staff followed through with our commitment to keep the Member
Agencies engaged in our efforts to encourage affected businesses to register and report and we plan to enlist
their assistance again in February 2016. Staff will provide a list to the Member Agencies of the businesses in their
jurisdiction which need additional encouragement to register. Staff will also provide a sample letter to use with
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each Member Agency’s letterhead. By working with our Member Agencies, we anticipate similar results as in the
past such as additional businesses registering, determining those businesses that do not need to comply and
those which the JPA should continue to follow up with.
Staff’s efforts to continue reaching out and educating businesses about the Ordinance will be ongoing via
additional direct mail letters, phone calls and emails. Staff will also continue to work with our Member Agencies
regarding the businesses located in their jurisdictions. However, it is important to note that less than 50% of all
identified businesses are located in our Member Agencies. In addition, the list of potentially affected businesses
continues to be refined. For example, after contacting some businesses that were initially identified it turns out
they are not required to submit reports, and our efforts continue to result in identifying other independent recycling
haulers which are then added to the list.
Background
At the October 23, 2014 Board meeting, the Board adopted Ordinance No. 002 – Recycling Reporting
Requirements for Commercial Recycling Haulers. The Ordinance will enable RethinkWaste to develop a more
complete picture of existing diversion efforts for the commercial sector, since the only diversion information
currently available is provided by Recology, the Member Agencies franchised service provider. Based solely on
preliminary tonnage data provided by Recology, the commercial diversion rate for 2015 was 33.0%. The actual
overall commercial diversion rate is likely much higher once we factor in diversion data from non-franchised
haulers.
This SBWMA-wide Ordinance implements reporting requirements for non-franchised commercial recycling haulers
(e.g., paper recycling companies, scrap metal haulers, construction and demolition debris haulers, businesses
that backhaul recyclables and/or compost materials to distribution centers, etc.) in an effort to begin collecting
diversion data that is currently unavailable. The Ordinance became effective on January 1, 2015 and the haulers
are required to provide reports quarterly.
Fiscal Impact
There is no fiscal impact associated with this staff update. The approved FY1516 budget includes $15,000 for
stakeholder engagement and encouraging compliance efforts. The Ordinance allows the Executive Director to
establish an administrative fee in an amount not to exceed $150 to cover the SBWMA costs to administer the
Ordinance. This administrative fee for 2015 was set at $125 and is charged to commercial recycling haulers
required to register and submit reports. Staff is not recommending increasing this fee for 2016.
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10A
STAFF REPORT
To:
SBWMA Board Members
From:
Hilary Gans, Facility Operations Contract Manager
Date:
Nov 15, 2018 Board of Directors Meeting
Subject:
Resolution Approving Glass Loadout and Public Recycling Center Modifications Projects
Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2018-38 attached and hereto
authorize the following action: Approval of the Glass Loadout and Public Recycling Center projects and
authorizing the Executive Director to enter into contracts for a not-to-exceed amount of $522,508.
Summary
Based on positive review of the glass loadout and public recycling center (PRC) project review at the October
Board Meeting, staff is bringing contracts for these projects forward for Board consideration and approval. Note
that the contracts with BHS and Dryco have been reviewed by SBWMA’s attorney. Design and contract
documents for both projects are available for review at the SBWMA offices.
Project Overview
The SBWMA MRF has a strong need for these two projects to improve the operational efficiency and customer
experience of the Shoreway site. When the projects identified below are completed, semi-trailers will be directly
loaded with glass at the MRF which will eliminate the need and expense of shuttling glass between the MRF and
transfer station.
1) MRF Glass Loadout Modification – $191,355: modifications to the MRF glass conveying and loadout
systems to streamline the handling of glass from the MRF sort system. This project is “sole-sourced”
from BHS the MRF’s sort system manufacturer.
2) PRC Modifications – $263,000: Reconfiguration of the curbs structures at the PRC will allow semitrailers to enter the MRF building and be directly loaded with glass. This project was competitively bid
with one bidder (Dryco LLC) as the bidder.



Project Benefits
Benefits of the glass loadout and PRC include:
Cost Savings: The SBWMA pays $162,846 per year to SBR to shuttle glass from the MRF to the transfer
station. (see Table 1.). This cost will be eliminated by this project because it allows semi-trailers to be
directly loaded with glass at the MRF yielding a project payback of ~3-years.
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Table 1. Glass Loadout and PRC Modifications
Capital Expense
MRF Glass Loadout System
Public Recycling Center Modifications
Contingency @15%

$
$

191,355
263,000

Total $
$

454,355
68,153

$

522,508

$

14,424
11.29

Subtotal
Operating Expense Savings
Cost of Glass Shuttle from MRF to TS
Tons per Year Glass
Shuttle Cost per Ton

Total $ 162,846.96
Pay Back (years)

3.21

Damage to Pavement: Roll-off bin are currently used to shuttle glass. The steel wheels and ten-ton weight of the
bins damage the concrete pavement and cause excessive wear. Routine repairs costing an average of $10,000
per year will be eliminated.


Safety and Customer Service: Movement of the roll-roll bins occurs in the same space as the PRC
operations. these two activities are incompatible and results in traffic congestion and a safety risk for
people visiting the PRC. While the semi-trailers will be moved from the same location as the roll-off bins,
an electric dolly will be used to swap-out trailers on a less frequent basis.



PRC Modification: Modifications to PRC curbs and traffic flow will allow semi-trailers to access the
loadout. Old wood sheds that house the universal waste drop-off will be replaced with a fabric shade
canopy structure. Confidential document shredding will be a new service offering to SBMWA residents
and will provide additional paper for sale by the SBWMA.

Background
For many years sorted glass generated at the MRF was transported by roll off truck to Strategic Materials located
in San Leandro. In mid-2015, the company closed this location requiring glass to be hauled to its Fairfield location
for processing. Since this change, it has been more cost-effective shuttle the glass from the MRF to the transfer
station, reload on the larger semi-trailers that carry twice the payload for transportation to Fairfield (the current
PRC configuration and MRF equipment does not allow glass to be loaded directly into semi-trailers). Staff has
always viewed the glass shuttling as a temporary solution and has been working towards a better solution.
Recently, Staff identified the use of unique Electric truck dollies as a solution for moving large trailers into the MRF
for glass loading. SBWMA tested and purchased one such dolly and now plans to modify the PRC area and the
MRF glass loadout equipment to compete this process.
Fiscal Impact
The FY18/19 Capital Budget includes $350,000 for the Glass Loadout/PRC modifications projects. The cost for
the project exceeds the capital budgeted dollars for the project due to the current nature of local construction
market pricing conditions. The balance of funds $172,508 ($522,508-$350,000) will be drawn from the
Capital/Undesignated Reserve.
Attachments:
Resolution 2018-38
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RESOLUTION NO. 2018-38
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
APPROVAL OF THE GLASS LOADOUT AND PUBLIC RECYCLING CENTER
MODIFICATIONS PROJECT AND AUTHORIZING THE EXECUTIVE DIRECTOR TO
ENTER INTO CONTRACT WITH BHS AND DRYCO FOR A NOT-TO-EXCEED AMOUNT
OF $522,508
WHEREAS, the SBWMA has an interest in handling glass from the MRF in a cost-effective manor,
WHEREAS, the glass loadout project will eliminate the double handling of glass at the MRF and reduce
the operating expense for the MRF and save the Agency money,
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves a Resolution authorizing the Executive Director to enter into contracts with BHS and Dryco for a not-toexceed amount of $522,508 for modifications that improve the handling of glass at the MRF.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo

Yes

No

Abstain

Absent

West Bay Sanitary Dist

I HEREBY CERTIFY that the foregoing Resolution No. 2018-38 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on November 15, 2018.
______________________________
Charlie Bronitsky, Chairperson of SBWMA

ATTEST:
_________________________________
Cyndi Urman, Board Secretary
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10B
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Hilary Gans, Facility Operations Contract Manager
Nov 15, 2018 Board of Directors Meeting
Resolution Approving Organics-to-Energy Pilot Project

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2018-39 attached and hereto
authorize the following action: Approval of the Organics-to-Energy Pilot authorizing the Executive Director
to enter into Contract with Anaergia for a not-to-exceed amount of $2,250,000. (The contract for services
with Anaergia is available at the SBWMA offices for review).
Summary
Based on positive review of the Organics-to-Energy (O2E) pilot project at the October Board meeting, staff is
bringing a contract for services forward for Board consideration and approval. The contract has been reviewed by
SBWMA’s attorney. The contract with Anaergia is contingent on execution of the CalRecycle grant funding of
$1.2M for this project - CalRecycle’ s senior staff have stated that this project is eligible for this grant funding.
Project Overview
Staff has been developing an O2E project for centralized processing of food waste from the black-bin garbage
and converting it to energy. At the October Board meeting, staff presented numerous key planning and financial
considerations and addressed questions related to the project. Additionally, The O2E Pilot project’s operational,
financial and implementation assumptions have been evaluated by the Zero Landfill Committee at meetings on
October 3rd and 10th. This project’s plan of finance was also reviewed by the Finance Committee at its November
6th meeting. The O2E Pilot project is both a stand-alone project and a half-step toward the Full O2E project as
follows:
1. Processing Source Separated Organics (SSO): As a stand-alone project, the O2E project will process all
commercial SSO/ food waste and digested this into green energy. In this way the project will redirect
commercial food waste from composting to a less expensive outlet (local waste water treatments plants) that
want the material for its energy value.
2. Processing Black-bin garbage: By processing a portion of the black-bin garbage stream and extracting
organics for digestion, the pilot project will validate the benefits of centralized organics sorting at the
Shoreway facility and will solidify market relationships with WWTPs.
Benefits
Key O2E Pilot project benefits include:
1. Reduced hauling cost and GHG emissions vs. composting operations
2. Leverage existing WWTP infrastructure and expertise to converting organics to power.
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3.
4.
5.
6.
7.

Provide green power for WWTP to become energy independent
Creates a potential future opportunity for Shoreway to fuel the future collection fleet with BioCNG
Ratepayer benefits from integrations of services (SVCW & SBWMA ratepayer overlap)
Fulfills the local and state need for new organics processing infrastructure
Demonstrates success for future grant funding requests

Financial Analysis
Table 1 presents the capital (CapEx) and operational expenses (OpEx) of the O2E Pilot compared to the current
composing costs (i.e., Total Expense of $63.17 per ton, offers a Net Benefit of $6.03 per ton over the current
$69.20 per ton Cost of Composting). Note that the Pilot financial summary is based on commercial SSO material
processing costs and the cost of process black-bin organics will be higher due lower food waste concentrations in
garbage. A goal of the pilot is to ascertain the organics recovery and cost recovering organics from garbage.
Table 1. O2E PILOT FINANCIAL SUMMARY
CAPEX
OREX 500 Pilot CAPEX
Trailer Lease Cost
Contingency
Subtotal

$
$
$
$

OPEX
Transport & Disposal

$/yr.
225,000
12,000
(237,000) $

$/ton
11.54
0.62
(12.15)

$/yr.

$/ton

Transport residuals to landfill
Tip fee residuals at landfill
Transport of slurry to WWTP
Tip fee for slurry at WWTP
Subtotal

$
$
$
$
$

78,341
203,093
219,375
292,500
(793,309) $

4.02
10.42
11.25
15.00
(40.68)

Processing Line
Parts
Electricity
Operational labor
PM & cleaning
Repair & maintenance labor
Subtotal

$
$
$
$
$
$

$/yr.
64,740
32,760
93,287
5,358
5,358
(201,504) $

$/ton
3.32
1.68
4.78
0.27
0.27
(10.33)

$/yr.

$/ton

TOTAL EXPENSES

$ (1,231,812) $
AVOIDED COST OF COMPOSTING
Avoided SSO transportation cost
Avoided SSO tip fee cost
Subtotal

(63.17)

$
$
$

636,285
713,115
1,349,400 $

32.63
36.57
69.20

$

$/yr.
117,588 $

$/ton
6.03

NET BENEFIT/COST OF PILOT PROJ

Fiscal Impact
The FY18/19 Capital Budget includes $2,250,000 for the O2E Pilot project.
Attachments:
Resolution 2018-39
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RESOLUTION NO. 2018-39
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
APPROVAL OF THE ORGANICS TO ENERGY PILOT AUTHORIZING THE EXECUTIVE
DIRECTOR TO ENTER INTO CONTRACT WITH ANAERGIA FOR A NOT-TO-EXCEED
AMOUNT OF $2,250,000
WHEREAS, the SBWMA has a strong commitment in maintaining compliance with State goals of
diverting organics from landfill in a cost-effective manor,
WHEREAS, the Organics-to-Energy Pilot project is expected to provide a more efficient way to capture
and treat organic wastes,
WHEREAS, the Agency has obtained a grant from CalRecycle that helps pay for the equipment and the
SBWMA is to provide matching funds to implement the project.
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves a Resolution authorizing the Executive Director to enter into a contract with Anergia for a not-to-exceed
amount of $2,250,000 for organic processing equipment.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo

Yes

No

Abstain

Absent

West Bay Sanitary Dist

I HEREBY CERTIFY that the foregoing Resolution No. 2018-40 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on November 15, 2018.
______________________________
Charlie Bronitsky, Chairperson of SBWMA

ATTEST:
_________________________________
Cyndi Urman, Board Secretary
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11A
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe La Mariana, Executive Director
Julia Au, Recycling Outreach Programs Manager
November 11, 2018 Board of Directors Meeting
Update on Civil Grand Jury Action Item--2017 RethinkWaste Annual Report

Recommendation:
This staff report is for discussion purposes only and no formal action is requested of the Board of Directors.
Summary
The purpose of this report is to provide the Board and the public with a summary of the SBWMA’s 2017 activities
as requested following the 2018 Civil Grand Jury Report. Each year, the SBWMA will produce an annual report of
the Agency’s key financials and program accomplishments. Upon completion, these reports will be uploaded onto
the Agency’s website for easy public access and review. The Grand Jury Report expressed a strong interest in
maintaining clear transparency of our public Agency’s operations and financials. Our Board and Staff completely
concur with this goal.
Analysis
On July 31, 2018, the San Mateo County Grand Jury issued a report entitled South Bayside Waste Management
Authority Board: Stakeholder Satisfaction with a Board of Elected Officials. The Report included a series of
findings and recommendations addressed to SBWMA that included failure to provide annual Agency reports on its
website.
Since the release of Report, Staff worked to put together a 2017 Annual Report on the SBWMA activities and
major accomplishments which you will find detailed in Attachment A. The Report is also currently available on the
Agency’s website at: http://www.rethinkwaste.org/reports
Background
On September 27, 2018, the SBWMA Board of Directors approved the Authority’s response to the San Mateo
County Civil Grand Jury Report that included posting Annual Reports for public availability on the website.
Fiscal Impact
The Agency has allocated in FY 18/19 $10,000 for Annual Reports. This Report had no fiscal impact.
Attachments:
Attachment A – 2017 RethinkWaste Annual Report
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Tons Collected

Residential Diversion Rate
90,000
80,000
70,000
60,000
50,000
40,000
30,000
20,000
10,000
-

78,528

75,675

60,654

60,256
42,010

41,620

2016 = 66.14% (Measured
Diversion)
Recycling

Composting (Organics)

2017 = 66.45%
Garbage

_________________________________________________
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Commercial Diversion Rate
100,000

87,867

86,574

90,000

Tons Collected

80,000
70,000

60,000
50,000
40,000
30,000

26,300 27,060

26,879

29,053

20,000
10,000
-

2016 = 34.43% (Measured Diversion)
Recycling

2017 = 35.29%

Composting (Organics)

Garbage

Multi-Family Diversion Rate
40,000
34,024

35,000

33,909

Tons Collected

30,000
25,000
20,000
15,000

10,000

9,458

9,078

5,000

946

1,031

2016 = 22.76% (Measured Diversion)

2017 = 23.62%

Recycling

Composting (Organics)

Garbage

_________________________________________________
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__________________________________________________________
SBWMA BOD PACKET 11/15/2018
AGENDA ITEM: 11A ATTACHMENT A - p5
FULL PACKET PAGE 107 of 143

Shoreway Facility Tons
250,000

223,733 221,940

Tons Collected

200,000
150,000
110,657

98,171

100,000

122,305

80,813

45,288 52,709

50,000
-

Solid Waste (MSW)

Recycling (MRF)

2016

Bulky Item, C&D
materials

Organics (Transfer
Station)

2017

_________________________________________________
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SBWMA Fiscal Year 2018 Mid-Year Budget Revenue
REVENUE
$30.1
$11.6
$ 6.2
$ 0.5

$49.1M

66%
23%
13%
1%

Shoreway Franchise Revenue
Shoreway Public Revenue
Commodity Sales, Net
SBWMA Other Revenue

TOTAL REVENUE

SBWMA Fiscal Year 2018 Mid-Year Budget Expense
EXPENSE
$19.6

41%

SBR Operating Contract

$18.0

38%

Shoreway Disposal & Processing

$ 3.7

8%

SBWMA Program Expense

$ 2.7

6%

Bond Interest Expense

$ 2.0

4%

Host Fees

$ 1.5

3%

Shoreway Other Expense

$47.6M

TOTAL EXPENSE

_________________________________________________
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__________________________________________________________
SBWMA BOD PACKET 11/15/2018
AGENDA ITEM: 11A ATTACHMENT A - p11
FULL PACKET PAGE 113 of 143

FULL PACKET PAGE 114 of 143

11B
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe La Mariana, Executive Director
John Mangini, Sr. Finance Manager
November 15, 2018 Board of Directors Meeting
Informational Update: Tipping Fee Increases Effective 1/1/19

Recommendation
This is an informational item only and no action is required.

Tip Fees effective January 1st, 2019:
Material Category
Franchise Solid Waste
Franchise Organics
Franchise Food Waste
Public Solid Waste
Public Green Waste
Public C&D
Public Weighed Dirt
*CY = Cubic Yard

Unit of
Measure
/ ton
/ ton
/ ton
/ cy
/ cy
/ cy
/ ton

Current rate

Proposed rate

$107
$112
$131
$42
$33
$42
$98

$121
$126
$141
$44
$35
$44
$103

Difference
($)
+$14
+$14
+$10
+$2
+$2
+$2
+$5

Difference
(%)
13.1%
12.5%
7.6%
4.8%
6.1%
4.8%
5.1%

Summary
The tip fees above are the same as what was used in the FY18/19 budget assumptions and in the Total Collection
Rate Recommendation as part of the SBWMA Review of the Recology 2019 Compensation Application (Table 8)
in September 2018. The larger than normal tip fee increases are primarily a result of the decrease in commodity
prices due to the change in China’s quality standards. These tip fee increases should allow the SBWMA to meet
the bond covenant requirements in 2019. The biggest risk remains commodity revenue and pricing.
Analysis
When evaluating potential adjustments to the Shoreway facility tipping fees, staff prepares and reviews the
following:



Complete financial projections for calendar years 2018 and 2019 to reflect current trends in inbound
volume from franchise and non-franchise customers, commodity revenue, and operating expenses.
Verify that the SBWMA is in compliance with bond debt covenant requirements (i.e., break even test 1.0
and debt coverage ratio of 1.4).

_________________________________________________________________________________________________________________
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SBWMA Financial Projections for Calendar Year 2018 and 2019
Financial projections for calendar year 2018 and 2019 are shown in Table 1 below. The 2019 projection for
franchise and public revenue is based on the tipping fees for 2019.
Table 1
SBWMA - Financial Projection ($000)
Calendar Year
2018

Calendar Year
2019

Change $

Change %

Operating Revenue
Tip Fee Revenue - Franchise
Tip Fee Revenue - Public
Net Commodity Revenue
Other Revenue
Total Operating Revenue

$32,360

$36,685

4,325

13.4%

$11,765
$5,722
$1
$49,847

$12,508
$5,107
$1
$54,301

744
(615)
4,454

6.3%
-10.7%
0.0%
8.9%

$20,447
$18,931
$3,764
$2,101
$1,218
$46,461

$21,134
$19,659
$3,617
$2,343
$1,317
$48,070

687
728
(147)
242
99
1,609

3.4%
3.8%
-3.9%
11.5%
8.2%
3.5%

$3,386

$6,231

2,845

84.0%

$2,306

$2,073

$1,080

$4,158

$1,420

$1,495

Operating Expense
SBR Operating Expense
Disposal & Processing Expense
SBWMA Program Expense
Franchise Fee to City of San Carlos
Miscellaneous
Total Operating Expense
Operating Income
Net Interest Expense
Net Income

(233)
$3,078

-10.1%
285%

Non-Operating Payments
Bond Principal Payments
Net Reserve Funding
BOND COVENANTS
Break Even (=> 1.0)
Debt Coverage (> 1.4)

$

(340) $
0.99
1.4

2,663
1.05
2.2

The changes in financial projections from 2018 to 2019 are explained:


Inbound volume is largely flat (see Attach. A, Table 1).
o Franchise tons increase 0.5%
o Public solid waste volume increases 7.4% offset by 13.4% lower green waste



The proposed tip fee increases have the largest impact on the revenue increase (see Table 4 below and
Attach. A, Table 2).



The full impact of the lower commodity prices from the impact of China’s higher standards are reflected in
the lower commodity revenue. Estimated average prices of $111/ ton in 2018 decrease to $98 / ton in
2019 (see Attach. A Table 3).
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SBR Operating Cost increase is based on the approved 2019 fees in the SBR 2019 Compensation
Application (see Attach. A Table 4).



Disposal & Processing Expense is based on contractual rates to each site (see Attach. A Table 5).



Higher franchise fees to the City of San Carlos are due to higher tip fee revenue. The rate remains the
same at 5% of tip fee revenue.

.
The projected net income for calendar year 2018 results in barely meeting the minimum bond covenant breakeven ratio at 1.00 and debt coverage ratio of 1.4. Depending on final 2018 financial results, a non-cash revenue
transfer of up to approximately $500,000 may be needed to achieve the bond covenant requirements. This is
primarily due to the lower commodity revenue from lower prices.
The projected results for 2019 are somewhat better than the projected 2018 results and the bond covenant
requirements are expected to be achieved. The projected break-even ratio is 1.05 and the debt coverage ratio is
2.2. The better results in 2019 are due to the proposed tip fee increases on January 1, 2019 and the full year
impact of the July 1, 2018 tip fee increases for franchise food waste and public green waste and C&D. Commodity
revenue remains the biggest risk.
Attachment A provides a series of tables with back-up detail on operating volume, revenue and expense
information used in the 2018 and 2019 financial projections.
Table 2 below shows the 2019 projected volume, tip fees and revenue generated for each rate category.
Franchise customers make up 75% of tip fee revenue while public customers make up 25% of total tip fee
revenue.
Table 2
FRANCHISE
Solid Waste
Organics

Yards

Commercial Food Waste
Dirt, Inert
Other
Total Franchise
SELF-HAUL
Solid Waste
Green Waste
C&D
Public Dirt
Public Other
Non-SBWMA Solid Waste
Non-SBWMA Organics
Non-SBWMA Food
Non-SBWMA C&D
Non-SBWMA Inerts

2019 TIP FEE REVENUE PROJECTION - DETAIL
Tons
Tip Fee
Revenue
185,550
$
121.00 $
22,451,495
82,072
$
126.00 $
10,341,124
24,761
2,092
1,540
296,016

% of Total
45.6%
21.0%

$
$

141.00
108.00
various

$
$
$
$

3,491,363
225,966
174,947
36,684,895

7.1%
0.5%
0.4%
74.6%

9,981

$
$
$
$

44.00
35.00
44.00
103.00

3,766
406
5,565
7,827
1,610

$
$
$
$
$

127.00
128.00
141.00
120.00
128.00

$
$
$
$
$
$
$
$
$
$

2,715,804
1,291,603
4,797,732
1,028,002
215,149
478,246
51,925
784,629
939,293
206,037

5.5%
2.6%
9.8%
2.1%
0.4%
1.0%
0.1%
1.6%
1.9%
0.4%

61,723
36,903
109,039

Total Public

207,665

29,154

$

12,508,421

25.4%

TOTAL

207,665

325,170

$

49,193,316

100.0%
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Background
The financial projections are based on actual volume and commodity prices through August 2018. Overall, we are
forecasting slightly higher franchise tonnage of 0.5% and slightly lower public volume in 2019 vs. 2018.
Table 4 below shows the historical tipping fees at the Shoreway facility and the tipping fee on January 1st 2019.
The 2019 tip fees are the same as used in the FY18/19 budget.
Table 4
Effective Dates:
Category
Franchised Solid Waste
Franchised Organics
Franchised Food Waste
Public weighed dirt
Public Solid Waste
Public C&D
Public Green Waste

Units
/ ton
/ ton
/ ton
/ ton
/ cu yd
/ cu yd
/ cu yd

1/1/2014 1/1/2015 * 1/1/2016
$92
$94
$107
$81
$35
$32
$24

$92
$94
$107
$81
$35
$32
$24

$94
$96
$107
$83
$36
$33
$25

7/1/2016
Tip Fees
$94
$96
$107
$90
$38
$35
$27

1/1/2017

1/1/2018

7/1/2018

$104
$106
$118
$95
$41
$38
$29

$107
$112
$118
$98
$42
$40
$31

$107
$112
$131
$98
$42
$42
$33

1/1/2019
Proposed
$121
$126
$141
$103
$44
$44
$35

Fiscal Impact
The tipping fee adjustments will keep the SBWMA in compliance with the bond covenant requirements for 2019.

Attachments:
Attachment A -

Back-up Financial and Operational Data
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Attachment A
Back‐Up Financial and Operational Data. All data for calendar years, not fiscal years.

Table 1 – Inbound volume to the Transfer Station for 2017, 2018 and 2019
TRANSFER STATION VOLUME
Franchise
SBWMA Solid Waste
SBWMA Green Waste
SBWMA Food Waste
SBWMA Dirt, Inert
SBWMA Wood
SBWMA Other, BI
sub-total Franchise
Non-SBWMA SW
Non-SBWMA Green Waste
Non-SBWMA FOOD
Non-SBWMA C&D
Non-SBWMA ORGANIC
Public Dirt, Inerts

Unit

2017

2019 *

18 vs 17

19 vs 18

tons

183,557
96,169
12,659
2,408
112
761
295,665
2,944
173
6,304
5,375
2,009

184,053
82,072
24,761
2,845
170
618
294,519
3,766
406
5,565
7,827
1,610

185,550
82,072
24,761
2,845
170
618
296,016
3,766
406
5,565
7,827
1,610

0.3%
-14.7%
95.6%
18.2%
51.5%
-18.8%
-0.4%
27.9%
135.0%
-11.7%
45.6%
-19.9%

0.8%
0.0%
0.0%
0.0%
0.0%
0.0%
0.5%
0.0%
0.0%
0.0%
0.0%
0.0%

tons

8,554

9,981

9,981

16.7%

0.0%

321,129

323,673

325,170

0.8%

0.5%

53,512
49,264
112,445

57,471
42,638
110,729

61,723
36,903
109,039

7.4%
-13.4%
-1.5%

7.4%
-13.4%
-1.5%

215,220

210,837

207,665

-2.0%

-1.5%

tons
tons
tons
tons
tons
tons
tons
tons
tons
tons

Total Tons
Public
Public Solid Waste
Public Green Waste
Public C&D

2018 *

cu yards
cu yards
cu yards

Total Yards
* - estimate

Table 2 – Tip Fee Revenue summary: franchise and public.
TIP FEE REVENUE SUMMARY
Franchise
Tons
Wtd Avg.Tip Fee
Franchise Revenue

2018

2019

$
$

294,519
109.87 $
32,359,519 $

296,016
123.93 $
36,684,895 $

1,497
14.06
4,325,376

0.5%
12.8%
13.4%

$
$

29,154
110.74 $
3,228,572 $

29,154
119.65 $
3,488,133 $

0
8.90
259,561

0.0%
8.0%
8.0%

Cubic Yards
Wtd Avg.Tip Fee
Sub Total

$
$

210,837
40.49 $
8,536,280 $

207,665
43.44 $
9,020,288 $

-3,172
2.95
484,008

-1.5%
7.3%
5.7%

Public Revenue

$ 11,764,852 $ 12,508,421 $

743,569

6.3%

$

5,068,945

11.5%

Public
Tons
Wtd Avg.Tip Fee
Sub Total

Total Tip Fee Revenue

44,124,371

$

49,193,316

19 vs 18

$

%
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Table 3 – Commodity Revenue summary
COMMODITY REVENUE
Tons
Wtd Avg. Price
Gross Revenue
Revenue Share w/ SBR
Buyback Payments
Net Commodity Revenue

$

2017
61,847
147.20

$

2018
62,336
111.13

$

2019
62,336
98.53

19 vs 18
$

0
(12.60)

%
0.0%
-11.3%

$ 9,104,112

$ 6,927,331

$ 6,141,978

$ (785,353)

-11.3%

680,262

(342,981)

(146,642)

196,338

-57.2%

(825,258)

(862,377)

(888,248)

(25,871)

3.0%

$ 8,959,116

$ 5,721,974

$ 5,107,088

$ (614,886)

-10.7%

Table 4 – SBR operating expense detail.
SBR OPERATING & TRANSPORTATION EXPENSE
a. Summary
MRF
Transfer Station

$

Transportation
TOTAL SBR EXPENSE

$

8,037,285
$

20,446,958

$

2018

b. Detail
MRF
Tons
Rate
Expense

2018
7,073,877
5,335,796

$
$

73,219
96.61
7,073,877

Transfer Station
Tons
Rate
Expense

2019
7,272,412
5,510,928

19 vs 18
$
198,535
175,132

%
2.8%
3.3%

8,350,234

312,949

3.9%

686,616

3.4%

21,133,574

$

2019

$
$

73,219
99.32
7,272,412

$
$

394,874
13.51
5,335,796

Transportation
Tons
Rate
Expense

$
$

TOTAL SBR EXPENSE

$

19 vs 18

%

$
$

2.71
4,754,510

0.0%
2.8%
2.8%

$
$

397,557
13.86
5,510,928

$
$

2,683
0.35
175,132

0.7%
2.6%
3.3%

394,874
20.35
8,037,285

$
$

397,557
21.00
8,350,234

$
$

2,683
0.65
312,949

0.7%
3.2%
3.9%

20,446,958

$

21,133,574

$

686,616

3.4%
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Table 5 – Disposal and Processing expense detail.
DISPOSAL & PROCESSING EXPENSE
2018
Summary
TS Tons
Wtd Avg.Rate
Disposal Expense
Detail - 2019

$
$

394,874
47.94
18,930,760

2019

$
$

Tons

Ox Mountain MSW
Organics
Food
C&D
Miscellaneous (haz wste, etc)
Paid by SBR

226,837
88,383
30,326
52,011

TOTAL - 2019

386,674

19 vs 18

397,557
49.45
19,659,113

$
$

Price

2,683
1.51
728,354

%
0.7%
3.1%
3.8%

Expense

$
$
$
$

42.57
53.81
54.25
70.33

(10,883) $

42.57

$
$
$
$
$
$

9,656,292
4,755,499
1,645,339
3,657,960
407,294
(463,271)

$

19,659,113
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11C
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe LaMariana, Executive Director
Julia Au, Recycling Outreach Programs Manager
November 15, 2018 Board of Directors Meeting
Final 2018 Legislative Update

Recommendation:
This staff report is for discussion purposes only and no formal action is requested of the Board of Directors.
Summary
This is the close of the two-year 2017-18 legislative session. Through our contracted legislative liaison, and in
strong collaboration with our key legislative partners, Californians Against Waste (CAW), the California Product
Stewardship Council (CPSC) and the Solid Waste Association of North America’s California Legislative Task
Force (SWANA/LTF), we tracked 26 bills through this year's legislative process. This memo highlights the final
status of the bills the Agency tracked or took a position on that made it to the Governor's desk. Special Note on
SB 1383: One of the year’s most important activities in the legislative/regulatory arena is the development of SB
1383 regulations. These regulations will place expansive new requirements on the Agency, our member agencies,
our residents and businesses, and our contracted zero waste providers. While many organizations in our industry
supported the concept of eliminating organics from landfills that was expressed in the original bill (including ours),
the resulting enforcement regulations emerging from the current rulemaking process have significant and
expensive ramifications to all solid waste collection programs in the state. Through its senior staff, legislative
partners and representatives, the SBWMA is actively engaged with SB 1383’s implementation to best represent
our Agency’s interests.
Analysis
Of the 26 bills that our Agency tracked, ten passed the legislature and made it to the Governor. Of those ten, the
Governor signed five bills that the Agency supported, vetoed four that the Agency supported and vetoed one that
the Agency opposed. The bills that the Governor either signed or vetoed are summarized below.

1. Bills the Governor Signed: (supported by the Agency):
These bills go into effect January 1, 2019.
________________________________________________________________________________________________________________
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AB 1884 (Calderon) Straws on request
This bill prohibits a full-service restaurant that serves food on the premises from providing single-use plastic
straws to consumers, unless requested by the consumer. The bill specifies warnings for the first two
violations and fines of $25 for subsequent violations. The expectation is that the law would be enforced by
local health officers.
AB 1933 (Maienschein) Greenhouse Gas Reduction Funding for organic and recycling projects
This bill expands the allowable uses from the Greenhouse Gas Reduction Fund (GGRF) for organic waste
diversion and recycling projects. It adds the recovery of food for human consumption to the activities eligible
for GGRF funding. It also adds the expansion of facilities that process recyclable materials and projects to
improve the quality of recycled materials as eligible infrastructure projects to receive GGRF money when such
projects reduce GHG.
AB 2411 (McCarty) Compost Procurement
This bill would require CalRecycle, on or before December 31, 2019, to develop and implement a plan to
maximize the use of compost for slope stabilization and for establishing vegetation in providing debris removal
services following a wildfire. The bill also requires CalRecycle, in coordination with the Department of
Transportation, to develop best practices regarding the cost-effective use of compost along roadways and an
implementation plan for those best practices.
SB 212 (Jackson) Pharmaceutical and Sharps EPR
In a major victory for worker and environmental safety, this bill is the first statewide EPR program for
pharmaceuticals and sharps in the country. This bill requires the establishment of a stewardship program for
manufacturers or distributors of prescription and non-prescription drugs or sharps. The bill imposes various
requirements on a covered entity or stewardship organization, including submitting a proposed stewardship
plan, an initial stewardship program budget, an annual budget, annual report, and other specified information
to CalRecycle.
This law does not preempt local ordinances and does not apply to a jurisdiction subject to a local stewardship
program under an ordinance that took effect before April 2018, as San Mateo County's pharmaceutical EPR
ordinance does. If a local jurisdiction wanted to be covered by this law, it would be required to repeal its local
EPR ordinance.
SB 1335 (Allen) Sustainable food service packaging for state agencies and facilities
This bill enacts the Sustainable Packaging for the State of California Act of 2018, which prohibits food service
facilities located in a state-owned facility from dispensing prepared food in packaging that is not reusable,
recyclable or compostable. The food service packaging to be used must be on a list that CalRecycle will
publish and maintain on its Web site of approved reusable, recyclable, or compostable food service
packaging. The bill would exempt packaging acquired before its inclusion on the list. This bill requires
CalRecycle to regularly, but no less than once every 5 years, evaluate the list of approved types of food
service packaging and authorizes the department to add or remove types of food service packaging to or from
the list based on whether the packaging is recyclable, reusable, or compostable.

2. Bills the Governor Vetoed: (supported by the Agency except AB 3178):
AB 2908 (Berman) Tire Recycling Incentive Payment Act
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The Governor's veto message notes that he is supportive of incentive payments and programs for tires, but is not
supportive of the focus on tires being used for paving in local projects. Due to the merit of this type of policy, he is
recommending an incentive program for tire recycling in the budget.
AB 3178 (Rubio) AB 939 Compliance
The Governor's veto message notes that current statute already requires the Department to consider market
conditions when reviewing a local jurisdiction's compliance with recycling laws. This is the same reason the
Agency took an oppose position on this bill.
SB 452 (Glazer) Bottle Bill reform
The Governor's veto message stated that this bill did not adequately address fiscal sustainability, improved
collection and incentives for innovating recycling.
SB 835 (Glazer) Smoking ban on state parks
SB 836 (Glazer) Smoking ban on state beaches
The Governor's veto message for these two bills indicated that he is not supportive of additional regulations in
wide open spaces.

3. SB 1383
Senate Bill 1383, adopted in 2016, includes specific organic waste reduction targets to reduce GHG generated
from organics in landfills. The targets include, reducing organic waste disposal to 50 percent below 2014 levels
by 2020 and to 75 percent below 2014 levels by 2025. While the reduction targets are statewide goals, the
legislature directed CalRecycle to adopt regulations to achieve these reduction targets. CalRecycle has issued
draft regulations that place extensive requirements on property and business owners, organic waste generators
including commercial and residential customers, haulers, commercial edible food generators, local jurisdictions,
and counties or regional agencies. CalRecycle won't be implementing and enforcing the regulations until 2022 to
give regulated entities time to prepare for meeting the extensive requirements. Part of the requirements include
recovering 20 percent of edible food that is currently disposed by 2025.
The legislature has authorized jurisdictions to charge and collect fees to fund compliance with the regulations and
to adopt, implement and enforce new requirements. CalRecycle is requiring jurisdictions or their designated
entity to adopt an enforceable ordinance or similarly enforceable mechanism(s) by January 1, 2022 to
require that organics waste generators, haulers, and other entities subject to the new regulations, under
the jurisdiction's authority, comply with them. Penalty amounts for specified types of violations are
specified within the regulations, cannot be less than what is prescribed and are to be issued by
jurisdictions. CalRecycle is not requiring jurisdictions to issue penalties until 2024. Jurisdictions are
required to enforce the requirements on entities subject to their jurisdiction including commercial and residential
generators, haulers, property owners, and commercial edible food generators. CalRecycle will enforce over
jurisdictions and entities outside of local jurisdiction authority, such as state agencies.
Informal regulations were released in May and the Agency submitted extensive comments to CalRecycle, voicing
concerns that the regulations are overly onerous and costly for local jurisdictions to implement and enforce. We
are waiting for the final regulations to be released and are expecting them toward the end of the year (2018).
Background
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At the March Board meeting, the Board adopted a legislative platform which forms the basis for the positions
taken on this year's bills and regulations. On April 3 the Executive Committee, serving as a legislative review
committee, reviewed the 26 bills that the Agency is either tracking or taking a position on. In June, the Board
received an update on the status of bills.
Senate Bill 1383, High Level Summary of Jurisdictional Requirements
Below is a quick summary of requirements for local jurisdictions. Requirements on other entities are relevant to
local jurisdictions because local jurisdictions must require compliance and enforce the requirements and levy
penalties as prescribed for non-compliance.
Key Local Jurisdiction Requirements:
Ordinances:
Jurisdictions are required to adopt an enforceable ordinance(s) or similar enforceable mechanisms to mandate
that organic waste generators, haulers and other entities subject to the regulations, and subject to the
jurisdiction's authority, comply with the requirements of the regulations A jurisdiction may designate another
public or private entity to fulfill this responsibility through a contract or agreement with other entities such as a
regional agency or with other private entities.
Organic waste collection services
Jurisdictions and haulers must provide residential and commercial organic waste collection services as
prescribed.
Jurisdictions must conduct minimum levels of education, outreach, and contamination monitoring as prescribed,
including labeling of all containers and prescribed container colors for different material types.
Generators must subscribe to collection services for organic waste not reduced or managed on site.
Edible food recovery programs and services
Jurisdictions must implement and oversee edible food recovery programs with requirements specified in the
regulations.
Commercial edible food generators must establish documented arrangements with food recovery services.
Procurement of recovered organic waste products
Jurisdictions must procure specified minimum amounts of compost, renewable natural gas, or both.
Jurisdictions must procure a specified minimum amount of recycled content paper products.
Reporting
Jurisdictions, haulers and facilities must report annually or quarterly on compliance with the regulations.
Jurisdictions are required to keep specified records and an implementation record.
Enforcement
Jurisdictions are required to ensure a specific number of compliance review, route reviews, inspections and
follow-up inspections occur.
Jurisdictions must assess specified penalties for non-compliance for regulated entities under its jurisdiction,
including haulers and generators.
Capacity Planning
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Counties or regional agencies, in coordination with cities, must estimate organic waste disposed, identify available
infrastructure capacity, estimate new or expanded capacity needed, estimate the amount of edible food disposed
and edible food capacity in existence and needed.
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11D
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
John Mangini, Senior Finance Manager
November 15, 2018 Board of Directors Meeting
Check Register for October 2018

Recommendation
This is an informational item only and no action is required. This report was requested by the Board members.
Summary
The purpose of this report is to provide transparency to the Board and the public on the actual spending by the
SBWMA. All payments made by check issued in September are listed on the attached report for review.
Analysis
The SBWMA has a contract with the City of San Carlos for accounting services including the issuing of all
payments and deposit of all receipts. In accordance with the City of San Carlos’ policies, checks are normally
issued every two weeks. All SBWMA invoices are approved for payment by the program manager and then by
the Executive Director or Finance Manager. Total A/P spending for October 2018 was $2,061,220.56 as detailed
in Attachment A.
Certain ACH transactions such as payroll and some benefit payments are drawn directly from the bank and are
therefore not included in these A/P reports.
If you have any questions on this, please contact Cyndi Urman or John Mangini. The format of the check registers
is limited to what is available from the city’s MUNIS accounting system.
Attachments:
Attachment A – October 2018 Check Register Detail Reports
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10/11/2018 10:58
rgarcia

OF SAN CARLOS
ICITY
A/P CASH DISBURSEMENTS JOURNAL Sl01218

apcshdsb1
Ip

WELLS FARGO BANK
110020
CASH ACCOUNT: SOOO
TYPE VENDOR NAME
CHECK NO CHK DATE
VOUCHER

INV DATE

INVOICE

CHECK RUN

PO

INVOICE DTL DESC

DOCUMENT

NET

------------------------------- ------------------------------- ------------------------------- ------------------------------- -------8378 10/12/2018 WIRE
Invoice: 092718

3622 PAYMENT REMITTANCE C

82650

98.33
279.03
27.95
84.17
226.23
108.54
168.35
2.92
557.49
5,328.34
78.00
152. 96
44 .11
5.02
65.00
1,357.37
447.78
102.99
379.97
5.74

092718

S0113010
S0113010
S0113010
S0113010
S0113010
S0113010
S0113010
S0113010
S0113010
S0113010
S0113010
S0113010
S0113010
S0113010
S0113010
S0113010
S0113010
S0113010
S0113010
S0113010

09/27/2018

CHECK
8379 10/12/2018 EFT

3 AARONSON DICKERSON C

Invoice: 918043-SB. R

82517

918043-SB. R

4,837.50 S0113010 520312

09/25/2018

Invoice: 2017123

5524 KATHLEEN B BENTON

82502

2017123

Invoice: 17516

360.00 S0113010 520335

7603 COLORPRINT

82562

17516

8378 TOTAL:

9,520.29

Sl01218

4,837.50

8379 TOTAL:

4,837.50

06/22/2018

Sl01218

360.00

8380 TOTAL:

360.00

Sl01218

165.41

8381 TOTAL:

165.41

BATTERY OUTREACH
CURBSIDE BATTERY COLLECTION
CHECK

8381 10/12/2018 EFT

9,520.29

BOARD COUNSEL
BOARD COUNSEL
CHECK

8380 10/12/2018 EFT

Sl01218

VARIOUS EXPENSES
OFFICE SUPPLIES
520201
520201
OFFICE SUPPLIES
522705EVG01 DIVERSION PROGRAM DEVELOPMENT
520604RES01 PUBLIC EDUCATION/OUTREACH/WORK
520340LRPU1 LONG RANGE PLAN
520340LRPU1 LONG RANGE PLAN
520604COMPS PUBLIC EDUCATION/OUTREACH/WORK
520335
CURBSIDE BATTERY COLLECTION
520604COMPS PUBLIC EDUCATION/OUTREACH/WORK
522706
COMPUTER PURCHASE FOR OFFICE
EDUCATION CENTER OPERATIONS
522718
520503
CONFERENCES & MEETINGS
520340LRPU1 LONG RANGE PLAN
520340LRPU1 LONG RANGE PLAN
520503
CONFERENCES & MEETINGS
520340LRPU1 LONG RANGE PLAN
OFFICE SUPPLIES
520201
520905
TENANT IMPROVEMENTS
522718
EDUCATION CENTER OPERATIONS
520340LRPU1 LONG RANGE PLAN

08/30/2018

DIVERSION PROG SUPPORT
165.41 S0113010 520309HDV01 BUSINESS CONSULTANT (HFH)
CHECK
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10/23/2018 14:27
rgarcia

s
IP
lapcshdsb

ICITY OF SAN CARLOS
IA/P CASH DISBURSEMENTS JOURNAL Sl02618

CHECK
NUMBER OF CHECKS

23
COUNT

TOTAL PRINTED CHECKS
TOTAL EFT'S

15
8

8427 TOTAL:

237.92

*** CASH ACCOUNT TOTAL***

1,527,502.38

AMOUNT
268,097.79
1,259,404.59 ,,.,,-*** GRAND TOTAL

**''

1,527,502.38

.,...-

CP

A P
EFT

E:n;Jil

(

/
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11E
STAFF UPDATE
Potential Future Board Agenda Items
(Meetings at San Carlos Library Conference Room)
December, 2018 – No Board Meeting
January 24, 2019*
 Election of Board Chair and Vice Chair for 2019
 Resolution Approving SBWMA Financial Audit Reports for Fiscal Year 2018
 Resolution Approving “Amendment One” items
 Resolution Approving 2019 Public Education Plan
 Resolution Approving Bond Refunding—Bond & Disclosure Counsel
 Resolution Approving Capital Improvement Plan Projects -Automated MRF Enhancement Equipment
(Residential & Commercial line improvements)
 Resolution Approving Quarterly Approval of SBR Sort Labor
 Resolution Approving 3-Year Administrative Services Contract
 Resolution Approving New Website Development Contract
 Mid-Year FY18/19 Budget Review
 Report on Collaboration with Stop Waste RFP for Legislative Services
 Two Year Post Fire Report
February 28, 2019*
 Resolution Approving of Landfill and Related Services Contract
 Resolution Approving Professional Services Agreement with Legislative Lobbyist Firm
 In-Schools Pilot Program Update (Long Range Plan)
 Report on Public Spaces Pilot Program
 2016-2017 Schools Environmental Education Program Review
 2019 Rate Survey
 Report on Zero Landfill Committee Programs
March 28, 2019*
 TBD
April 25, 2019*
 Resolution Approving FY19/20 Shoreway Facility Insurance Policy
 Review of Draft FY2019-2020 Budget
 Report on Member Agency Elected Body Approval of Bond Refunding
May 23, 2019*
 Resolution Approving FY19/2020 Budget
 Member Agency Elected Body Approval of Bond Refunding
*Dates are Pending 2019 Board Meeting Calendar Approval at the November 2018 Board Meeting (Agenda item 7C).
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