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DRAFT MINUTES
SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
MEETING OF THE BOARD OF DIRECTORS
June 25, 2020– 2:00 p.m.
Via Zoom Tele or Video Conference Only
Call to Order: 2:03PM
1. Call to Order/Roll Call
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Present

Absent

X
X
X
X
X
X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary District

Present

Absent

X
X
X
X
X
X

Alternate Member Eric Rodriguez represented San Mateo
All Members and public participated by Zoom Conference Call
2. Public Comment

Persons wishing to address the Board on matters NOT on the posted agenda may do so. Each speaker is limited to three
minutes. If there are more than five individuals wishing to speak during public comment, the Chairman will draw five speaker
cards from those submitted to speak during this time. The balance of the Public Comment speakers will be called upon at the
end of the Board Meeting. If the item you are speaking on is not listed on the agenda, please be advised that the Board may
briefly respond to statements made or questions posed as allowed under The Brown Act (Government Code Section
54954.2). The Board's general policy is to refer items to staff for attention, or have a matter placed on a future Board agenda
for a more comprehensive action or report and formal public discussion and input at that time. Speakers may also submit
comments via email prior to the meeting by sending those comments to rethinker@rethinkwaste.org.

None
3. Adjourn to Closed Session: Pursuant to Government Code Section §54956.9 – Conference with Legal
Counsel – Anticipated Litigation (one case).
No Report from closed session
4. Call to Order/Roll Call (Open Session) 2:19PM
Agency
Atherton
Belmont
Burlingame
East Palo Alto

Present
X
X
X
X

Absent

X3:01PM

Agency
Menlo Park
Redwood City
San Carlos
San Mateo

Present

Absent

X
X
X
X
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X
X

Foster City
Hillsborough

X
X

County of San Mateo
West Bay Sanitary District

5. Public Comment
Doug Silverstein of the Thrive Alliance described their project researching the impact of single use plastics in
San Mateo County. They are working to connect non-profits, governments and community to define the
challenge of single use plastics to the San Mateo County community and find common ground to reduce
single plastics use in the County. He asked Board Members to comment on their research when it is ready,
and to potentially work with Thrive Alliance to address the issue collectively.
6. Executive Director’s Report
Executive Director La Mariana gave a report on the subcommittee meetings that have taken place since
the staff report was written.
• The Pub Ed Committee met to discuss social media, lithium ion battery outreach and the 3-year
public education plan that will be before the Board in September for consideration for approval.
• The Zero Waste Committee met and got an update on the two capital projects happening at
Shoreway MRF: upgrades phase I, and the Organics to Energy (O2E) project. He noted that the
MRF phase I equipment installation project is on schedule. The O2E project is fully installed but
because of the shelter in place there is not enough source material for it to be economically viable to
begin operations. He noted that when this system is operational and safe he invited Board
Members to tour the facility and see the new equipment.
• The Zero Waste Committee also discussed the possibility of acquiring access to County property
that is immediately adjacent to the Shoreway property. All of the new projects and mandates have
major impacts on the space-planning footprint requirement on our site, and getting access to
additional land is vital to alleviating space constraints at Shoreway.
• Lastly, the Zero Waste Committee discussed the logistics and financial implications of replacing
Recology’s existing fleet with electric collection trucks starting in 2024.
A.

Discussion of COVID-19 Impacts

No Discussion of the staff report
7. Approval of Consent Calendar
Consent Calendar item(s) are considered to be routine and will be enacted by one motion. There will be no separate
discussion on these items unless members of the Board, staff or public request specific items be removed for separate
action. Items removed from the Consent Calendar will be moved to the end of the agenda for separate discussion.

A.
B.

Approval of the Minutes from the May 28, 2020 Board of Directors Meeting
Resolution Accepting the Findings from the Audit of Contractor’s Financial and Operational
Reporting in 2019 by R3 Consultants

Motion/Second: Brownrigg/Hurt
Roll Call Vote: 12-0-0-0

Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes
7B
X
X
X
X
X

No
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Abstain
7A

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist.

Yes
X
X
X
X
X
X

No

Abstain

Absent
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8. Administration and Finance
A. Review Coverage and Premium Options for the Shoreway Environmental Center’s Property/Fire
Insurance Policy for FY20/21
Staff Mangini introduced the item and gave an overview of the staff report. He noted that at the May
Board meeting the Board approved a premium of $1.4M but it was only for $45M in coverage. At that
time, all of the quotes for layers of coverage were not yet fully quoted. Our insurance broker
recommended a maximum loss analysis on coverage amounts. After the full quotes were presented
and maximum loss study, staff is now recommending $60M in coverage at a $1.5M deductible for
FY20/21.
The Board discussed the coverage terms, and Staff Mangini noted that the coverage terms are the
same, just the premium and deductible have increased.
The Board discussed self-insurance, and Staff Mangini noted that there wasn’t time to do a selfinsurance analysis before this renewal period, but staff will be doing that analysis before the next
renewal period.
Chair Benton asked if the investments made to reduce batteries at the facility and make the facility safer
from battery dangers has made any difference in the premium amount. Staff Mangini answered that the
premium quotes we received are related to battery fires at MRFs around the country regardless of what
kind of hardening of the facility has been put in place. Chair Benton asked staff to research this to try
and validate some of the investments made.
The Board discussed a total loss analysis, and self-insurance. There are three total loss event risks to
the facility - fire, a plane crash from the airport, and a seismic event. Insurance doesn’t cover a seismic
event but does cover fire and airport. Staff Mangini added that some time ago an analysis was done,
and the Board made the determination that seismic insurance was too costly and that has continued to
remain the position of the agency. Staff Gans added that risk of a catastrophic fire that wipes out
multiple buildings is pretty low due to the setup at Shoreway. But he added that in a world of selfinsurance any investment made to harden the facility is money well spent.
Motion/Second: Rak/Dehn
12-0-0-0

Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

B.

Yes
X
X
X
X
X
X

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist.

Yes
X
X
X
X
X
X

No

Abstain

Absent

Resolution Approving the FY20/21 SBWMA Budget and 6-Month (July 1, 2020 – December 31,
2020) Transition Budget and Capital Budget

Staff Mangini gave a PowerPoint presentation which highlighted the changes from the draft budget that
was presented in May. He noted that this was a presentation of a 6-month budget as well as full
FY20/21 budget so that tip fees could be projected. Given the current economic situation and
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Recology’s 2021 compensation increase, he took a conservative approach and did not pace revenue
increases with expenses increases this year. He added that this budget includes tip fee increases for
public drop off beginning July 1.
Member Brownrigg noted that he supported the staff work invested in this budget and appreciates the
work. He commented that he hoped the Organics-to-Energy project would help save money with the
increase in organics processing cost. He also commented that as an agency in the next budget cycle
the Board needs to look at some of these large capital expenditures coming up and look at how to
rebuild reserves to support those capital projects.
Member Widmer complimented Staff Managini on the budget presentation. He noted that he would like
to see the operations side projected out 3 years similarly to how capital was projected out.
Motion/Second: Widmer/Groom
Roll Call Vote: 12-0-0-0

Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes
X
X
X
X
X
X

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist.

Yes
X
X
X
X
X
X

No

Abstain

Absent

9. Collection and Recycling Program Support and Compliance
No Items

10. Shoreway Operations and Contract Management
A. Resolution Authorizing the Executive Director to Execute a Contract with Tanner Pacific for
Construction Management services at the Shoreway facility for FY20/21
Staff Gans gave an overview of the staff report and noted that Exhibit A is a place holder list and number
of anticipated costs and projects for FY20/21.
Member Widmer commented that the exact number in the staff report doesn’t seem like an estimate.
Staff Gans answered that each of the projects listed has an estimated number of hours, and the total
number is their hourly rate multiplied by the estimated hours.
Motion/Second” Widmer/Aguirre
Roll Call Vote: 12-0-0-0

Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

B.

Yes
X
X
X
X
X
X

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist.

Yes
X
X
X
X
X
X

No

Abstain

Absent

Resolution Approving Organics Processing Agreement with Recology-BVON for a Five Year
Term, 2021-2025, at a cost of approximately $5,437,238
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Executive Director La Mariana gave an overview of the staff report, noting that there was only one
response to the RFP, and there is an extremely high differential between the current price and the new
price, but the cost increase reflects where the market is today.
Staff Ligon gave a summary of the RFP process, noting that there are very few large
compostprocessors in our geographic area that currently have capacity to receive the SBWMA material,
thus only one proposal was received. The RFP was delivered to 16 different composting facilities in the
greater Bay Area/Northern California region. He summarized the large financial impact of the new
contract and noted the key points in the agreement regarding the new contamination standards. He
explained that the Board may need to re-evaluate reinstating quarterly contamination monitoring to
ensure that the least contaminated material is being sent to BVON, so the lowest rates will be charged.
The Board discussed the contamination monitoring that was removed from the budget. Executive
Director La Mariana noted that when the Board eliminated contamination monitoring it was about
$40,000 for two audits per year. He added that this is an opportunity to re-evaluate and reactive it on a
limited scale to ensure locally the higher price is not triggered, but he thought the language in the
franchise agreements also had the ability at the collection agency level for reconciliation of
contamination issues and that staff would look to the Board for direction. Chair Benton noted concern
that there is a 2% difference between the Franchise Agreement maximum contamination of 10% and the
BVON number of 8% after the first year. Executive Director La Mariana agreed and noted this was a
key negotiating point. He added that staff will be looking to Recology’s Zero Waste specialists to work
with the commercial customers to clean up their material so that it is an acceptable level of
contamination. and staff would work with SBR to be as in sync as possible with all of the contracting
partners that handle the material to ensure that it would be acceptable to BVON at the lower price level,
Chair Benton directed staff to discipline customers that food waste is food waste.
The Board discussed the current contract with Newby Island which is receiving about 40% of the green
bin material. Member Widmer asked if a similar cost increase could be expected in 2022 when that
contract expires. Executive Director La Mariana couldn’t forecast the future Newby costs, but thought at
least for the food waste portion of the tonnage it would be an advantage to do preprocessing on site.
Member Widmer asked if there was a possibility of adding tons to the BVON contract if Newby increases
their costs this much in 2022. Staff Ligon answered that the agreement states up to 300 tons a day.
Member Hurt asked if there was an opportunity to have an extension on the current contract for a limited
amount of time. She also asked if there was time to do a second RFP and see if there were additional
responses. Executive Director La Mariana answered there was an extension clause in the current
agreement that was by mutual agreement, but Recology declined. He also noted that staff feels pretty
confident that a second RFP would result in the same response but noted that that there is movement at
the state level to bring more capacity in processing facilities to the state.
The Board discussed the termination clauses in the contract, wondering if 5 years was too long given
the potential for other facilities to be permitted during that time. Staff Ligon noted that there 15 different
termination clauses in the agreement all for cause. Member Rak commented that he would like to see
as much flexibility as possible around termination because he is concerned about the large price
increase. Executive Director La Mariana noted that there are no unilateral outs in the contract, but staff
would seek additional opportunities along the way. Staff Ligon added that there is a minimum of 30,000
tons per year that would have to be delivered to BVON, versus 72,000 tons planned in the first year of
the contract, so there is a pretty big delta opportunity if the Organics-to Energy scale up and other
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opportunities arise to allow for decreasing the amount of tons sent to BVON. Member Rak encouraged
staff to look at ways to reduce costs throughout the term of the contract.
Salvatore Coniglio Group Manager of Recology thanked the Board for the opportunity. He noted that
the process has been very fair and transparent. He also added that so much has changed with
composting facilities and regulations over the last few years. He addressed the contamination
discussion noting that it is in Recolgy’s best interest to create a clean feedstock because they are
creating a product that is going back into the earth and to farms. Which is why the industry is really
trying to push down the level of contamination with commercial organics collection.
Chair Benton asked if consultants that staff has worked with in the past have noticed this type of
increase with all of their solid waste clients. Executive Director La Mariana noted that staff has reached
out to both R3 Consultants and HF&H Consultants (both of whom do a lot of work for our Agency/ies)
and both have confirmed that this is where the market currently is and actually thought prices could go
higher as the facilities work to meet the new regulations.
Member Widmer moved to approve the contract but proposed to reinstate contamination monitoring.
Chair Benton noted that the motion would only approve the contract, and contamination monitoring
would be a future decision.
Motion/Second: Widmer/Brownrigg
Roll Call Vote: 12-0-0-0

Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes
X
X
X

No

Abstain

X
X

Absent

X

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist.

Yes
X
X
X
X
X
X

No

Abstain

Absent

Member Hurt directed staff to closely look at and take notes as to how the contract is moving along
since the termination is for cause.
11. Public Education and Outreach
No Items

12. Informational Items Only (no action required)
A. 2020 Legislative Session Update
B. 2020 Finance and Rate Setting Calendar
C. Check Register Detail for May 2020
Member Widmer commented that the check register is improved since the transition to Redwood City
and complimented their team.
D. Quarterly Technical Consulting Contracts Update
E. Potential Future Board Agenda Items
13. Board Member Comments
Chair Benton asked for the schedule for the remained of the year. Executive Director La Mariana went
over the calendar for the remainder of the year. He didn’t think there was a need to have a July Board
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meeting so the Board would meet again in September. The October meeting would be a study on the
calendar year 2021 budget, and the final SB1383 regulations, and the final Board meeting of the year
would be the third week of November.
14. Adjourn 3:44PM
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4B
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Hilary Gans, Senior Engineer and Operations Manager
August 20, 2020 Board of Directors Meeting
Resolution Approving a License Agreement for the Use of Shoreway Sewer Line for
Discharge of Landfill Leachate by BFI’s Ox Mountain Landfill (Half Moon Bay) Facility.

Recommendation:
Staff recommends that the Board of Directors approve Resolution No. 2020-32 Approving a License Agreement
for the Use of Shoreway Sewer Line for Discharge of Landfill Leachate by BFI’s Ox Mountain Landfill (Half Moon
Bay) Facility, and finding the project exempt from CEQA review pursuant to CEQA guideline 15301.
Analysis
The Shoreway Environmental Center site contains a discharge inlet which leads to a wastewater pipeline that
flows into Silicon Valley Clean Water (SVCW) wastewater treatment plant in Redwood City. The inlet is not used
by SBWMA; it has been abandoned for some time. Browning Ferris Industries (BFI, also referred to as Republic),
typically discharges leachate from its Ox Mountain Landfill at the SVCW location. Construction at SVCW has
made access to the treatment plant discharge line difficult, and Republic needs to find other discharge locations
for an interim period. The company has requested permission from the SBWMA to access and use the discharge
inlet located at Shoreway. Under the terms of the attached License Agreement between SBWMA and BFI,
Republic will assume all responsibility and liability for testing that the inlet is in working order, and its subsequent
use, and will submit a traffic circulation and schedule for pre-approval prior to use. Republic is proposing to deliver
up to 5 loads of leachate in a Republic owned and operated tanker truck, but this number is still subject to a final
SBWMA-approved plan. The discharge pipe is located at the back of the Shoreway property and Republic would
discharge leachate on off-hours so that there is no interference with regular traffic. SVCW would install a meter at
the discharge pipe for tracking/billing purposes so that neither the SBWMA nor contractors will need to be
involved in record keeping or invoicing.
The SBWMA staff has offered to bring this item to the Board for consideration out of professional courtesy and in
recognition of the long-term relationship between Ox Mountain landfill, SVCW and the SBWMA. Staff is
recommending that the SBWMA grant Republic a license to use the discharge inlet at no-charge, with the
exception of a one-time “Application Fee” of $10,000 that is intended to recover legal and staff costs of making
this arrangement. The purpose of the License Agreement is to establish the terms and responsibilities of the
parties; it can be canceled by either party for any reason at any time.
Background
Ox Mountain Landfill generates 5-7 trucks of leachate that is discharged for treatment at SVCW and Half Moon
Bay Wastewater Treatment Plants (WWTP’s). In the past, when BFI was operating the Shoreway facility, it used
the discharge inlet located at the back of the property to dump landfill leachate directly into the sewer line. After
SBWMA hired other companies to provide collection and operations services, BFI/Republic found other ways to
_________________________________________________________________________________________________________________
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discharge leachate to WWTPs. With SVCW doing major construction onsite, both SVCW and Republic are
working to identify locations for temporarily (1-year) discharging leachate into the sewer system.
Fiscal Impact
No fiscal impact except for one-time setup fee of the $10,000 that is intended to recover legal and staff costs of
making this arrangement.
Environmental Review
Approval of the license agreement is categorically exempt from the requirements of the California Environmental
Quality Act (CEQA) pursuant to Section 15301 (Existing Facilities; negligible or no expansion of use) of the CEQA
guidelines, because the inlet and pipeline are existing facilities, and the License Agreement does not constitute an
expansion of use, because the activity is consistent with their former use.
Attachments:

Resolution 2020-32 Approving a License Agreement for the Use of Shoreway Sewer Line for Discharge of
Landfill Leachate by BFI’s Ox Mountain Landfill (Half Moon Bay) Facility.
Exhibit A - License Agreement between SBWMA and Republic Services, Inc. (with diagram depicting
location of inlet and pipeline and Republic’s Spill Response Plan).
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RESOLUTION NO. 2020-32
RESOLUTION OF THE SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY BOARD OF
DIRECTORS
APPROVING A LICENSE AGREEMENT FOR THE USE OF SHOREWAY SEWER LINE FOR
DISCHARGE OF LANDFILL LEACHATE BY BFI’S OX MOUNTAIN LANDFILL (HALF MOON
BAY) FACILITY
WHEREAS, South Bayside Waste Management Authority (SBWMA) has a sewer discharge pipe located
at Shoreway that flows to Silicon Valley Clean Water (SVCW) wastewater treatment plant; and
WHEREAS, BFI’s Ox Mountain landfill needs a temporary location to discharge leachate while the SVCW
plant in under construction; and
WHEREAS, SBWMA and SVCW and BFI are working cooperatively to offer a temporary solution by
allowing BFI to use the Shoreway sewer pipe provided the use does not cause any hardship to the SBWMA, and
SBWMA is willing to grant BFI a temporary license for such use; and
WHEREAS, Approval of the license agreement is categorically exempt from the requirements of the
California Environmental Quality Act (CEQA) pursuant to Section 15301 (Existing Facilities; negligible or no
expansion of use) of the CEQA guidelines, because the inlet and pipeline are existing facilities, and the License
Agreement does not constitute an expansion of use, because the activity is consistent with their former use.
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
authorizes and approves the License Agreement Between SBWMA and BFI for the Use of Shoreway Sewer Line
for Discharge of Landfill Leachate by BFI’s Ox Mountain Landfill (Half Moon Bay) Facility.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 20th day of August, 2020, by the following vote:
Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2020-32 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on August 20, 2020.
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ATTEST:

____________________________________
Jess E (Jay) Benton, Chairperson of SBWMA

_________________________________
Cyndi Urman, Clerk of the Board
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LICENSE AGREEMENT BETWEEN
SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY AND
REPUBLIC SERVICES, INC.
This License Agreement ("License" or "Agreement"), dated as of _ _ _ _ _ _ _ _
, 2020 (the
"Effective Date"), is entered into by the SOUTH BAY WASTE MANAGEMENT AUTHORITY,
a public entity joint powers authority formed under the laws o f California ("SBWMA" or
"Authority"), located at 610 Elm Street, Ste. 202, San Carlos, CA, 94070, and, Browning-Ferris
Industries of California, Inc. a California Corporation ("Licensee") located at 12310 San Mateo
Road, Half Moon Bay, CA 94019 (individually, a "fill:!y"; collectively, the "Parties"), in reference
to the following:
RECITALS
A.

SBWMA owns and manages the Shoreway Environmental Center in San Carlos, California
which receives all the recyclables, green waste and garbage collected from the Authority's
member agencies (the "Premises"). The facility is operated on behalf of the Authority by
South Bay Recycling ("SBR") pursuant to an operating agreement. The Shoreway
Environmental Center includes a Recycling Center and Transfer Station. The Recycling
Center is a Material Recovery Facility (MRF) that is used for the unloading, processing,
and shipment to end-markets of recyclables from homes and businesses. The Premises
contains a Force Main Inlet ("Inlet") which leads to a wastewater pipeline ("Pipeline") that
flows to Silicon Valley Clean Water (SVCW) wastewater treatment plant in Redwood City.
The Inlet has been abandoned for some time; it is not used by SBWMA. A diagram of the
Shoreway Environmental Center depicting the location of the Inlet and Pipeline is attached
hereto as Exhibit A and made a part hereof by reference.

B.

Licensee, Browning-Ferris Industries of California, owns and operates the Ox Mountain
Sanitary Landfill (hereinafter, OMSL or landfill). The landfill, located at 12310 San Mateo
Road in Half Moon Bay, San Mateo County, is a Class III municipal refuse disposal
facility, meaning that it accepts non-hazardous municipal solid waste. Licensee currently
collects leachate from the landfill in storage tanks; some of the leachate is transferred to
tanker trucks for transport and discharge to SVCW in accordance with the requirements of
Licensee's wastewater discharge permit (SVCW 170109).

C.

SCVW is undergoing a major renovation of its treatment plant, and has notified Licensee
that it will not be able to accommodate the tanker trucks that deliver the leachate on its site
for a temporary period o f time, anticipated to be one year, during construction activity.
Licensee has asked SBWMA for permission to access and use the Inlet to discharge the
leachate to SCVW during the time they are not able to access the SCVW site.

0.

SBWMA is willing to grant Licensee a temporary and limited license to access the
Premises and use the Inlet to discharge leachate subject to the following terms and
conditions.
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AGREEMENT
In consideration of Recitals A through D, which are made a substantive part of this Agreement,
and the following Provisions, the Parties agree, as follows:
I.

2.

Grant of License.
A.

SBWMA grants Licensee and Licensee accepts a temporary, nonexclusive royaltyfree, non-assignable, non-transferable, non-sublicensable limited license
("License") to access and use the Premises for the purpose of delivering leachate in
tanker trucks from the OMSL to the SVCW through the Inlet located on the
Premises.

B.

The rights granted to Licensee under this License are conditional. Prior to utilizing
the Inlet, Licensee must demonstrate that it is in good working order and that
SVCW has agreed to accept leachate through the SBWMA Inlet and SVCW
Pipeline.

Use and Access.
a) Testing. Licensee acknowledges that the Inlet has been out of service for more than 20
years, and SBWMA makes no representations as to its current condition. Upon execution
of this License Agreement, Licensee, at its sole cost and expense, shall arrange for analysis
and testing of the Inlet by a licensed professional to determine its current condition and
suitability for safely conveying Licensee's leachate to SVCW. Licensee shall coordinate
the testing in advance with SBWMA and SBR to assure that it is performed at a time and
in a manner that does not interfere with any operations at the Shoreway Environmental
Center. In the event the testing reveals the Inlet is no longer functional or suitable for
conveying leachate, this License shall be null and void.
b) Use. In the event the testing reveals the Inlet is functional and suitable for conveying
leachate, and Licensee has provided written documentation to SBWMA of SVCW's
agreement to accept the OMSL leachate through the Inlet, Licensee may proceed to using
the Inlet. Prior thereto, Licensee shall submit a proposed time schedule and
traffic/circulation plan to SBWMA for approval, which outlines the days and times
Licensee intends to have its trucks access the site and deliver the leachate to the Inlet, and
how the trucks will circulate through the Premises. SBWMA will review the plan to make
sure Licensee's use of the Premises and Inlet does not interfere with any ongoing
operations at the facility. Upon written approval of the plan by SBWMA, Licensee may
commence the leachate delivery.
c) Regulatory Compliance. The Licensee's operations shall at all times be conducted in
compliance in all applicable federal, state and local laws, rules and regulations, including,
but not limited to, laws and regulations regarding environmental and occupational safety
and any and all applicable pem1its issued related to leachate discharge to the SVCW.

SBWMA BOD PACKET 08/20/2020

2

AGENDA ITEM: 4B EXHIBIT A - p2

Licensee shall provide SBWMA with quarterly copies of the Notices of Compliance issued
to it by SVCW for the OMSL leachate in accordance with Licensee's discharge permit
number SVCW 170109. If for any reason Licensee is found not to be in compliance, it shall
immediately cease using the Inlet. Additionally, Licensee has been provided a copy of, and
shall comply with, Shoreway Environmental Center's Storm Water Pollution Prevention
Plan.
d) Spill Response Plan. In the event any leachate is spilled on the Premises during
transportation and discharge into the Inlet, Licensee shall comply with the Spill Response
Plan attached hereto as Exhibit B and made a part hereof by reference.
3.

Term .. The term ("Term") of this Agreement shall commence on the Effective date and
shall conclude no later than 12 months after the Effective Date. Either party may terminate
the Agreement without cause upon 10 days written notice to the other. Notwithstanding the
former sentence, SB WMA reserves the right to immediately suspend or terminate the
License if circumstances arise, based on SBWMA's sole discretion, which warrant such
action.

4.

Payments.
The Licensee shall pay a one-time fee of not to exceed $10,000.00 (the
"Application Fee") to the SBWMA. The Application Fee shall be negotiated, and due
within ten ( 10) days after the Effective Date. In the event that the Licensee does not pay
the Application Fee on or before the date due, the Agreement will terminate.

5.

No Costs to SBWMA. Licensee shall bear all costs or expenses of any kind or nature in
connection with its use of the Premises and Inlet and shall keep the Premises free and clear
of any liens or claims of lien arising out of or in any way connected with its use the
Premises.

6.

Hazardous Material. Licensee shall not cause, nor shall Licensee allow any of its Agents
to cause, any Hazardous Material (as defined below) to be brought upon, released, or
disposed of in, on, under, or about the Premises, or transported to, from, or over the
Premises. Licensee shall immediately notify SBWMA when Licensee learns of, or has
reason to believe that, a release of Hazardous Material has occurred in, on, under, or about
any part of the Premises. Licensee shall further comply with all applicable laws requiring
notice of such releases or threatened releases to governmental agencies, and shall take all
action necessary or desirable to mitigate the release or minimize the spread of
contamination. If Licensee or its Agents cause a release of Hazardous Material, Licensee
shall promptly return the Premises to the condition immediately prior to the release,
without cost to SBWMA, in accordance with all laws, and using the highest and best
technology available. In connection with such remedial action, Licensee shall afford
SBWMA a full opportunity to participate in any discussion or negotiations with
governmental agencies and environmental consultants regarding any settlement agreement,
cleanup or abatement agreement, consent decree, or other compromise proceeding
involving Hazardous Material, and any other abatement or cleanup plan, strategy, and
procedure. For purposes of this License, "Hazardous Material" means material that,
because of its quantity, concentration, or physical or chemical characteristics, is at any time
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now or hereafter deemed by any federal, state, or local governmental authority to pose a
present or potential hazard to public health, welfare, or the environment. Hazardous
Material includes, without limitation, the following: any material or substance defined as
a "hazardous substance, pollutant or contaminant" pursuant to the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U .S.C.
Sections 960 I el seq., or pursuant to Section 25316 of the California Health & Safety Code
or any other federal, state, or local Law; a "hazardous waste" listed pursuant to
Section 25140 of the California Health & Safety Code; any asbestos and asbestos
containing materials whether or not such materials are part of the Premises or are naturally
occurring substances in the Premises; and any petroleum, including, without limitation,
crude oil or any crude-oil fraction, natural gas, or natural gas liquids, provided, the
foregoing shall not prohibit Licensee from traversing to, from, and across the Premises.
The term "release" or "threatened release" when used with respect to Hazardous Material
shall include any actual or imminent spilling, leaking, pumping, pouring, emitting,
emptying, discharging, injecting, escaping, leaching, dumping, or disposing in, on, under,
or about the Premises.
7.

Damage. Licensee shall not do anything in, on, under, or about the Premises that could
cause damage to or interference with any pipelines, facilities, or other property located in,
on, under, or about the Premises. Licensee will compensate SBWMA for any and all
damage caused to the Premises and SBWMA facilities resulting from the activities of
Licensee and its Agents.

8.

SBWMA PROVIDES NO WARRANTIES OF ANY KIND,
Disclaimer of Warranties.
WHETHER EXPRESS OR IMPLIED, WITH RESPECT TO THIS AGREEMENT,
INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE, OR CONFORMITY TO ANY
REPRESENTATION OR DESCRJPTION.

9.

Indemnity.
Licensee shall indemnify, defend, reimburse, and hold harmless SBWMA,
its officers, agents, employees, and contractors, and each of them, from and against all
demands, claims, legal or administrative proceedings, losses, costs, penalties, fines, liens,
judgments, damages, and liabilities of any kind ("Claims"), arising in any manner out of
(a) any injury to or death of any person or damage to or destruction of any property
occurring in, on, or about any part of the License Area, whether such injury, death, damage,
or destruction is caused by the person or property of Licensee, its officers, directors,
members, employees, agents, consultants, contractors, or subcontractors (collectively,
"Agents"), its invitees, guests, or business visitors (collectively, "Invitees"), or third
persons, relating to any use or activity under this License, (b) any failure by Licensee to
faithfully observe or perform any of the terms, covenants, or conditions of this License,
(c) the use of the Premises or any activities conducted on the Premises by Licensee, its
Agents, or Invitees, (d) any release or discharge, or threatened release or discharge, of any
Hazardous Material caused or allowed by Licensee, its Agents, or Invitees, on, in, under,
or about the Premises, any improvements, or into the environment; except solely to the
extent of Claims resulting directly from the willful misconduct of SBWMA or SBWMA's
authorized representatives. In addition to Licensee's obligation to indemnify SBWMA,
Licensee specifically acknowledges and agrees that it has an immediate and independent
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obligation to defend SBWMA from any claim that actually or potentially falls within this
indemnity provision even if such allegation is or may be groundless, fraudulent, or false,
which obligation arises at the time such claim is tendered to Licensee by SBWMA and
continues at all times thereafter. The foregoing indemnity shall include, without limitation,
reasonable attorneys', experts', and consultants' fees and costs, investigation and
remediation costs, and all other reasonable costs and expenses incurred by the indemnified
parties, including, without limitation, damages for decrease in the value of the Premises
and claims for damages or decreases in the value of adjoining property. Licensee's
obligations under this Section shall survive the expiration or other termination of this
License.
1o.

Insurance.
Licensee shall, throughout the duration of this Agreement, maintain
insurance to cover Licensee (including its agents, representatives, and employees) in
connection with this Agreement. This Agreement identifies the minimum insurance levels
with which Licensee shall comply; however, the minimum insurance levels shall not
relieve Licensee of any other performance responsibilities under this Agreement (including
the indemnity requirements), Concurrently with the execution of this Agreement Licensee
shall furnish written proof of insurance (certificates and endorsements), in a form
acceptable to the SBWMA. Licensee shall provide substitute written proof of insurance no
later than 30 days prior to the expiration date of any insurance policy required by this
Agreement.
A.

Minimum Insurance Levels. Licensee shall maintain insurance at the following
minimum levels:
I.
Commercial General Liability coverage in an amount not less than
$2,000,000 general aggregate and $1,000,000 per occurrence for general
liability, bodily injury, personal injury, and property damage.
2.
3.

Automobile Liability coverage in an amount not less than $2,000,000 per
accident for bodily injury and property damage.
Workers' Compensation coverage as required by the State of California.

Endorsements. The insurance policies shall be endorsed via blanket form
B.
endorsements as follows:
I.
For the commercial general liability insurance, the SBWMA (including its
board members, officials, employees, and agents, including SBR) shall be
named as additional insured, and the policy shall be endorsed with a forn1
equivalent to ISO form CG 2010 0704 and CG 2037 0704.
2.

Licensee's insurance is primary to any other insurance available to the
SBWMA with respect to any claim arising out of this Agreement. Any
insurance maintained by the SBWMA shall be excess of the Licensee's
insurance and shall not contribute with it.

3.

Licensee's insurance will not be canceled, materially changed, or nonrenewed until after 30 days written notice has been given to the SBWMA.
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Excluding workers' compensation.
C.

Qualifications of Insurers. All insurance companies providing coverage to Licensee
shall be insurance organizations authorized by the Insurance Commissioner of the
State of California to transact the business of insurance in the State of California.

11.

Severability. If any provision of this License is determined to be unlawful and can be
deleted without altering the essence of the License, the unlawful provision will be deleted
and the remaining provisions will remain in full force or effect. The failure by either party
at any time to enforce its rights under this License will not be construed as a waiver of such
rights and no waiver by either party will be valid unless it is contained in a signed writing.

12.

Governing Law: Venue. This License will be governed by and interpreted in accordance
with the laws of the State of California without regard to its conflicts of law's provisions.
Any suit, claim, or legal proceeding of any kind related to this Agreement shall be filed
and heard in a court of competent jurisdiction in the County of San Mateo.

13.

Notices. All notices required to be sent under this License will be in writing and will be
mailed by certified mail, postage prepaid and return receipt requested, or sent by telex or
telefax or electronic mail, or a nationally recognized overnight courier service, addressed
to the recipient at the following address or to such other address as either party may
designate in writing:
Browning-Ferris Industries of California, Inc.
Travis L Armstrong, General Manager
Email: Tarmstrong2@republicservices.com
With a copy to:
Republic Services
Office of Chief Legal Officer
18500 N. Allied Way
Phoenix, AZ 85054
SBWMA
Hilary Gans, Sr. Operations/Engineering Manager
Email: hgans@rethinkwaste.org

14.

Integration. This Agreement constitutes the final, complete, and exclusive agreement and
understanding between SBWMA and Licensee regarding the License and supersedes all
prior and contemporaneous agreements, oral and written.

15.

Amendments. No amendment to or modification of this Agreement shall be valid and
binding unless made and confirmed in a writing duly executed by authorized
representatives of the parties hereto.
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16.

Assignment. This Agreement, and any portion thereof, shall not be assigned or transferred,
without the written consent of the SBWMA. Any attempt to assign or delegate this
Agreement without the written consent of the SBWMA shall be void and o f no force or
effect. Consent by the SB WMA to one assignment shall not be deemed to be consent to
any subsequent assignment.

17.

Signatures. The individuals executing this Agreement represent and warrant that they have
the right, power, legal capacity, and authority to enter into and to execute this Agreement
on behalf of the respective legal entities of the Licensee and the SBWMA. This Agreement
shall inure to the benefit of and be binding upon the parties hereto and their respective
successors and assigns.

18.

Counterparts. This Agreement may be signed in counterparts, each of which shall be
deemed an original and all of which taken together shall constitute one instrument.

rN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written
below.
Browning-Ferris Industries of California, Inc.
A California Corporation

SBWMA
A Joint Powers Agency
By _ _ _ _ _ _ _ _ _ _ _ _
Joe La Mariana,
Executive Director
Dated: - - - - - - - - - - - -

_
General Manager
Dated:

//

AuG-z2.02.o

Approved as to form:
General Counsel
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Spill Response Plan

Plan to address a spill during a discharge at SBWMA Facility located at 333 Shoreway Rd, San
Carlos, CA
a) Responsibility — BFI is responsible for reporting and clean-up of all spills related to the
discharge from its tank trucks or contractor's tank trucks to SBWMA facilities. BFI is
responsible for any costs incurred by SBWMA related to such spills. BFI is responsible for
any costs incurred by third parties that may be involved in any spill clean-up activities.
b) Definition of a spill — Any release of liquid outside of the drip-containment berm
is considered a spill.
c) Spill Prevention — BFI shall implement procedures for its trucks and drivers to
prevent any spill before, during or after the discharge to the SBWMA connection.
d) Spill Response Notification
i) For a spill limited to the pavement and/or landscaping — take the following action:
(1) Contact SBWMA at 408-888-7632 as soon as possible. Describe what was spilled,
when it was spilled and the extent of the spill.
(2) Contact BFI and clean up spill before it reaches the catch basin in the street.

ii) For a spill into the gutter and/or the public street where no liquid will enter the catch
basin — take the following action:
(1) Contact SBWMA at 408-888-7632 as soon as possible. Describe what was spilled,
when it was spilled and the extent of the spill.
(2) Contact BFI and clean up spill/take preventative measures before it reaches the
catch basin.
(3) Contact California Emergency Management Agency (CalEMA) at (800) 8527550.
(4) Contact San Mateo County Environmental Health Services at (650) 372-6200 before
5pm; after 5pm, call 911, and request notification to HAZMAT 30.

iii) Spill onto gutter and/or public street where liquid will enter or has entered catch basin — take
the following action:
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(1) Contact California Emergency Management Agency (CalEMA) at (800) 8527550.
(2) Contact San Mateo County Environmental Health Services at (650) 372-6200 before
5pm; after 5pm, call 911, and request notification to HAZMAT 30.
(3) Contact SBWMA at 408-888-7632. Describe what was spilled, when it was
spilled and the extent of the spill.
e) Spill training — BFI will implement training for all truck drivers delivering wastewater to the
SBWMA drop structure. The training will include:

i)
ii)
iii)
iv)

Procedure for offloading liquid from truck to SBWMA facilities without spilling.
Definition of a spill.
Notification process for all spills.
Process for cleaning up spills.
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4C
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe La Mariana, Executive Director
August 20, 2020 Board of Directors Meeting
Resolution Extending the Proclamation of a Local Emergency Within SBWMA’s
Jurisdictions

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No 2020-33 attached hereto
authorizing the following action: extend the proclamation of the existence of a local emergency with SBWMA’s
jurisdictions caused by the threat of the Novel COVID-19 virus.
Summary
On March 16, 2020, the San Mateo County Public Health Officer, in conjunction with the health officers of San
Francisco, Alameda, Contra Costa, Marin, and Santa Clara issued an order directing all individuals living in the
county to shelter at their place of residence except that they may leave to provide or receive certain essential
services or engage in certain essential activities and work for essential businesses and governmental services;
exempting individuals experiencing homelessness from the shelter in place order but urging them to find shelter
and government agencies to provide it; directing all businesses and governmental agencies to cease non-essential
operations at physical locations in the county; prohibiting all non-essential gatherings of any number of individuals;
and ordering cessation of all non-essential travel.
Declarations of an emergency in response to COVID-19 were also approved by the following Member Agencies:
County of San Mateo on March 5, 2020; San Carlos on March 10, 2020; Menlo Park on March 11, 2020; Redwood
City on March 12, 2020; Atherton on March 13, 2020; Foster City, Belmont, Burlingame, and City of San Mateo on
March 16, 2020; and East Palo Alto and Hillsborough on March 17, 2020.
On May 28, 2020, the SBWMA Board of Directors confirmed and ratified the Declarations adopted by its Member
Agencies and proclaimed a local emergency within its jurisdiction.
Analysis
Per Government Code Section 8630, the Board of Directors must periodically reevaluate whether to continue the
proclamation of the existence.
Based on the fact that the State and County orders remain in effect, staff requests that the Board of Directors extend
the proclamation of a local emergency as authorized by Government Code Section 8630.
_________________________________________________________________________________________________________________
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Fiscal Impact
Through the extension of a proclaimed local State of Emergency, SBWMA continues to be authorized to receive
mutual aid resources from the State of California to assist in response to and containment of the spread of COVID19 and is eligible for cost recovery funds related to response to the COVID-19 outbreak.
Attachments:
Resolution 2020-33 Extending the Proclamation of a Local Emergency Within SBWMA’s Jurisdictions
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RESOLUTION NO. 2020-33
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS EXTENDING THE
PROCLAMATION OF A LOCAL EMERGENCY WITHIN SBWMA’S JURISDICTIONS
WHEREAS, on January 30, 2020, due to confirmed cases of a severe acute respiratory illness caused by a new
coronavirus (“COVID-19”), the World Health Organization (“WHO”) declared the COVID-19 outbreak a public health
emergency of international concern, and on January 31, 2020, the U.S. Department of Health and Human Services declared
a Public Health Emergency for the United States of America; and
WHEREAS, on or about March 4, 2020, as part of the State of California's response to address the global COVID19 outbreak, Governor Gavin Newsom declared a State of Emergency to make additional resources available, formalize
emergency actions already underway across multiple state agencies and departments, and help the state prepare for broader
spread of COVID-19; and
WHEREAS, on March 5, 2020, San Mateo County declared a Local Health Emergency pursuant to Health and Safety
Code Section 101080 due to the potential introduction of COVID-19 in San Mateo County; and
WHEREAS, on March 12, 2020, the President of the United States declared a National Emergency in response to
the spread of COVID-19; and

WHEREAS, the Member Agencies of SBWMA thereafter declared local emergencies; and
WHEREAS, on May 28, 2020, the Board of Directors found that the COVID-19 pandemic has caused, and
will continue to cause, conditions of extreme peril to the safety of persons within SBWMA’s jurisdiction that are likely
to be beyond the control of services, personnel, equipment, and facilities of SBWMA, requiring the combined forces
of other political subdivisions to combat, and proclaimed a local emergency and confirmed and ratified the
proclamation of local emergency by its Member Agencies; and
WHEREAS, the conditions creating the local emergency have not abated, as evidenced by new Order No.
c19-5e issued by the County of San Mateo on May 28, 2020 extending a shelter in place order until it is rescinded,
superseded, or amended in writing by the Health Officer.
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves the proclamation of a local emergency, extended as provided for in Government Code Section 8630.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 20th day of August, 2020, by the following vote:
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Agency
Atherton
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

Yes

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2020-33 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on August 20, 2020.

ATTEST:

____________________________________
Jess E (Jay) Benton, Chairperson of SBWMA

_________________________________
Cyndi Urman, Clerk of the Board
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