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STAFF REPORT

To: SBWMA Board Members
From: John Mangini, Senior Finance Manager
Hilary Gans, Sr. Operations & Engineering Manager
Date: September 30, 2021 SBWMA Board of Directors Meeting
Subject: Resolution Approving the South Bay Recycling 2022 Compensation Application and

2021 Compensation Adjustment for VRS Hourly Rate Increase
Recommendation
Staff recommends the Board approve Resolution No. 2021-30, attached hereto, authorizing the following action:
e Approval of 2022 South Bay Recycling (SBR) Compensation Application. Exhibit A contains the SBWMA
Final Report - Review of 2022 South Bay Recycling Compensation Application for Board consideration.

e Approval of 2021 Compensation Adjustment for the July 1, 2021 VRS hourly rate increase for the VRS
Workers.

Summary
The SBWMA has reviewed the SBR 2021 Compensation Application and SBR has modified the application as

necessary to address comments and concerns. Staff has verified that the Compensation Application is complete
and meets the requirements of the Facility Operations Agreement. The Total Compensation for SBR in 2022 is
estimated to be $19,173,189 which is $591,756 (3.2%) higher than in 2021.

Analysis
Total Compensation for SBR in 2022 is recommended to be $19,173,189 which is $591,759 (3.2%) higher than in

2020. The compensation adjustment is primarily indexed based. Table 1 provides a summary of the specific
dollar amounts of the major elements impacting the increase from SBR’s 2021 compensation.
Note: the total costs shown in Table 1 are for illustration purposes and that the actual payment to SBR is
based on the approved payment per ton times the actual number of tons received at the Shoreway Facility.

A portion of SBR’s compensation comes from the sale of commodities through the “Commodity Revenue Share”
program where the commaodity revenue from the recyclable materials processed at the Shoreway MRF are split
between SBWMA and SBR above the Revenue Guarantee of $4,691,409. The Revenue Share available to SBR
IS an incentive to maximize recovery and obtain the best commodity sale prices. The current Commodity
Revenue Share above the Guarantee is 25% to SBR and 75% to the SBWMA

Note: the actual value of the revenue share is not shown in this staff report, since it is based on the actual
tonnage and commaodity revenue for the full calendar year of 2022.

The County of San Mateo’s Vocational Rehab Services Labor increased the hourly rate of pay from $17.52 to
$18.00 per hour, or +2.7%, on July 1, 2021. SBR submitted the 2022 Compensation Application with an increase
in the 2021 compensation to account for the VRS Labor increased hourly rate. The direct impact is a $0.22
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(approximately $16K) increase per ton over the approved 2021 Compensation. Table 1 below reflects the VRS
increase in the 2021 compensation.

Table 1.
2021 Costs & Fees vs. 2022 Costs & Fees

SOUTH BAY RECYCLING 2021 Adiustment 2022
Operating Cost Total Cost Fee/Ton % Total Cost Fee/Ton
Transfer Station $§ 4992486 | % 13.96 2.3% § 5106675(% 1428
Recyclable Materials Processing, net of Residug $ 6,923,150 | § 93.53 4 7% $ 7246029 | % 97.89
Transportation (cost/ton-mile) $ 6665796 % 1.10 2 3% $ 6820485 |% 113

Transport (cost/ion) - g 18.63 2.3% - g 19.07
Total Operating Cost $ 18581432 3.2% $ 19173189

(Note: the total costs shown in the above table are for illustration purposes and that the actual payment to SBR is based on the
approved payment per ton times the actual number of tons received at the Shoreway facility).

Background
This year, the SBR Compensation Application was brought to the Board and TAC for review simultaneously with

the Recology San Mateo County (RSMC) report (this application was reviewed at the 9/9/10 Board/TAC Study
Session).

On July 1, 2021 SBR submitted a 2021 Compensation Application to the SBWMA, as required under the
Shoreway Operations Agreement (Article 7.12 prescribes the process by which this application is reviewed and
the company’s compensation is approved). The SBWMA staff reviewed the SBR 2022 Compensation Application
for completeness, accuracy and consistency and issued a SBWMA Draft Report Review of 2021 South Bay
Recycling Compensation Application on August 17t. The SBWMA staff requested that Member Agencies provide
input on the Daft Report by August 27t

Rate Setting and Approval Process

It is important to note that the approved compensation for SBR will be part of the 2022 Shoreway tip fees to be
charged at the Shoreway facility. (The Shoreway tip fees are based on all the SBWMA operating costs that
include SBR’s compensation, off-site disposal and processing expense, fees paid to San Carlos, and SBWMA
program budget, less commaodity revenue). SBWMA operating cost, based on Shoreway tipping fees, are included
as a pass-through expense in the calculation of each Member Agency’s total Collection Revenue Requirement
(shown as “Disposal and Processing Fees” the SBWMA Report Reviewing the 2022 Recology San Mateo County
Compensation Application) for setting solid waste collection rates.

Fiscal Impact
The SBR 2022 Compensation Application indicates that the company’s Total Compensation will increase by

$591,756 or 3.2% from prior year. Details of SBR compensation can be found in Exhibit A: SBWMA Report - Review
of 2022 South Bay Recycling Compensation Application.

Attachments:
Resolution 2021-30
Exhibit A — SBWMA Final Report Reviewing the 2022 South Bay Recycling Compensation Application
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RESOLUTION NO. 2021-30

RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
APPROVING THE SOUTH BAY RECYCLING 2022 COMPENSATION APPLICATION,
THE 2021 COMPENSATION ADJUSTMENT FOR THE JULY 1, 2021 VRS HOURLY
RATE INCREASE AND THE FINAL SBWMA REPORT

WHEREAS, The South Bayside Waste Management Authority (SBWMA) prepared and issued to the
SBWMA Board of Director's on September 30, 2021, the SBWMA Final Report on Review of 2022 South Bay
Recycling (SBR) Compensation Application (Report); and

WHEREAS, SBWMA staff requested Board Member and Member Agency review of a Draft Report
(concurrent with review of the Draft Report on 2022 Recology San Mateo County Compensation Application) and
requested comments, questions and concerns to be submitted by August 27, 2021; and

WHEREAS, SBWMA revised the Draft Report based on any comments received from Board Members
and Member Agencies and additional information provided by SBR and issued the Final Report (Exhibit A) to the
Board of Directors; and

WHEREAS, the Final Report recommends adjustments to SBR’s compensation from its 2021 base costs
to 2022.

NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves the SBWMA Final Report on Review of 2021 South Bay Recycling Compensation Application.

PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority,
County of San Mateo, State of California on the 30t day of September, 2021, by the following vote:

Agency Yes No | Abstain [ Absent | Agency Yes No | Abstain [ Absent
Belmont Redwood City

Burlingame San Carlos

East Palo Alto San Mateo

Foster City County of San Mateo

Hillsborough West Bay Sanitary Dist

Menlo Park

| HEREBY CERTIFY that the foregoing Resolution No. 2021-30 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on September 30, 2021.

ATTEST: Alicia Aguirre, Chairperson of SBWMA

Cyndi Urman, Clerk of the Board
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SBWMA FINAL
REPORT REVIEWING THE
2021 SOUTH BAY RECYCLING
COMPENSATION APPLICATION

September 23, 2021
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SECTION 1. OVERVIEW

A Shoreway Operations Agreement Terms
South Bay Recycling, LLC (SBR) was selected as the facility operator in 2009 and is paid on a fee
per ton basis for three services: processing materials at the Transfer Station (TS), processing
materials at the Materials Recovery Facility (MRF) and transporting materials to the disposal and
processing facilities. The Shoreway Operations Agreement (“Agreement”) with SBR prescribes that
the SBWMA is responsible for conducting the annual review and analysis of SBR’s compensation
application which sets the fees each year. The application is reviewed for completeness, accuracy
and that the prescribed compensation adjustment methodology is followed to arrive at the
recommended 2022 fees per ton contained in this report. The SBR Compensation Application is
also reviewed and approved by the SBWMA Board of Directors.

B. Calculation of Total Collection Revenue Requirement
The approved 2022 compensation for SBR will be bundled with all other SBWMA operating budget
expenses (e.g., disposal expense, franchise fees paid to the City of San Carlos, debt service,
SBWMA program budget, etc.) to set the 2022 Shoreway Tip Fees. The 2022 Shoreway Tip Fees
are the basis for setting the Shoreway Disposal and Processing expense that becomes part of the
total Revenue Requirement for each Member Agency upon which solid waste rates are set for
2022. SBR compensation is approximately 16% of the total Revenue Requirement. These costs
are the result of the Shoreway tipping fees charged on the solid waste and organics tons delivered
to Shoreway. The Flow Diagram of SBWMA Budget and Collection Rate Setting Process, Table 1
below, describes this process and relationship.

SBWMA FINAL REVIEW OF SBR'S 2022 COMPENSATION ADJUSTMENT APPLICATION Page 1
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Table 1

FLOW DIAGRAM OF SBWMA BUDGET

SBWMA Agency Budget &
(Shoreway Operations, Programs & Admin.) COLLECTION RATE SETTING PROCESS
SBR Operations Expense
(MRF, TS, Trans Exp)
+

Offsite Disposal & Processing
Garbage, Organics, C&D)
+
SBWMA Program & Administration
(Oversight, Outreach, Admin.)
+
Capital Expenditures
(Shoreway Maint & Enhancement)
+
City of San Carlos Fee
(5% Gross Tip Fee Revenues)

+
Other Expenses
(Bond P&I Payment, Pass-through)
+
Commodity Revenues
+ Member Agency Rate Setting
* Franchise Tip Fee Revenue = Disposal and Processing Expense
Note: non-Franchise budget not shown +
Recology Collection Services
* Tip Fees Revenue Goals (Commercial and Residential)
Meet Bond Covenant Tests +
Meet Board Reserve Balances Member Agency Franchise Fees
Rate Stabilization Reserve (MA's Set Franchise Fees)
Emergency Reserve =
Undesignated Reserve (Capital Projects) Total Collection System
Revenue Requirement
(Member Agency's Set Rates)

Description of SBR Fees and Cost Components
The process for adjusting SBR’s compensation is detailed in the Operations Agreement in Article
7.03 and Attachment 13-A of the Agreement. All costs are adjusted based on various US

SBWMA FINAL REVIEW OF SBR'S 2022 COMPENSATION ADJUSTMENT APPLICATION Page 2
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Department of Labor indices except outside contract workers (VRS), which is partially adjusted
based on the San Mateo County’s Living Wage Ordinance. Additionally, depreciation is not
adjusted.

The fees for the three services are each comprised of distinct cost components:
A. Labor Costs
B. Fuel and Power Costs
C. Depreciation Cost
D. Other Operating and Maintenance Costs

The above cost components have the following subcomponents:

A. Labor Costs

e Wages for CBA labor (index)

Benefits for CBA labor (index)
Workers’ compensation insurance (CBA labor) (index)
Payroll taxes (CBA labor) (non-index)
Outside contracted workers from third-party sources (VRS) (SBR & VRS
contract)
B. Fuel and Power Costs

e Electricity (based on actuals/non-index)

e Fuel (index)
C. Depreciation Cost (no adjustment)
D. Other Operating and Maintenance Costs (index)
Wages and benefits for non-CBA employees
Wages and benefits for CBA clerical
Repair and maintenance expenses
Equipment rental expenses
Other vehicle-related expenses (e.g. licensing, taxes)
Insurance, safety and claims
Other general & administrative expense

Compensation Adjustment Process

The compensation adjustment methodology is the basis for SBR’s Rate Application submittal and
the SBWMA staff's subsequent review. The compensation adjustment process uses the approved
2021 SBR fees as the basis for the adjustment to the new 2022 fees. As detailed in the
Agreement, the adjustment process for the 2022 fees is illustrated in Table 2 below.

SBWMA FINAL REVIEW OF SBR'S 2022 COMPENSATION ADJUSTMENT APPLICATION Page 3
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Table 2

SBR ANNUAL COST ADJUSTMENT PROCESS

2022 CONTRACTORS

Depreciation

Profit

Pass-Through Cost

rate & ISH Solar rate

No Change

Based on operating ratio
in Proposal

Interest is fixed on

BASE COST - 2021 ADJUSTMENT COMPENSATION
CBA: TS/MRF,
Mechanics, Drivers, & .
) Index Base plus Adjustment
Clerical
(wages and benefits)
Other Cost Index Base plus Adjustment
Power Blend of actual PG&E Base plus Adjustment

Last Year's Depreciation

Base plus Adjustment

Annual Interest Expense

Total 2021 Compensation

Total Adjustments

Interest sliding scale per Interest Schedule
Other Actual cost reimbursed Actual Cost
to Buyback customers
Total 2022

Compensation

E. Commodity Revenue Sharing

A portion of SBR’s compensation comes from the sale of commodities through the “Commodity
Revenue Share” program where the commodity revenue from the recyclable materials processed
at the Shoreway MRF are split between SBWMA and SBR above the Revenue Guarantee of
$4,691,409. The Revenue Share available to SBR is an incentive to maximize recovery and obtain
the best commodity sale prices. The current Commodity Revenue Share above the Guarantee is

25% to SBR and 75% to the SBWMA.

Note: the actual value of the revenue share is not shown in this report, since it is based on the

actual tonnage and commaodity revenue for the full calendar year of 2022.

SBWMA FINAL REVIEW OF SBR'S 2022 COMPENSATION ADJUSTMENT APPLICATION Page 4
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SECTION 2. SBR 2022 COMPENSATION APPLICATION

A. Analysis of SBR 2022 Compensation Application
SBWMA staff conducted the review of the Compensation Application submitted by SBR and
worked closely with the company to ensure that questions and concerns were answered. Their
application was modified as necessary to address any changes. Staff has verified that the SBR
Compensation Application is complete and meets the requirements of the Operations Agreement.

The County of San Mateo’s Vocational Rehab Services Labor increased the hourly rate of pay from
$17.52 to $18.00 per hour on July 1, 2021. SBR submitted the 2022 Compensation Application
with an increase in the 2021 compensation to account for the VRS Labor increased hourly rate.
The impact is a $0.22 (approximately $16K) increase per ton over the approved 2021
Compensation. Table 3 below reflects the VRS increase in the 2021 compensation.

As shown in Table 3 below, Total Compensation for SBR in 2022 is estimated to be $19,173,189
which is $591,756 (3.2%) Higher than in 2021.

Table 3
2021 Costs & Fees vs. 2022 Costs & Fees

SOUTH BAY RECYCLING 2021 Adjustment 2022
Operating Cost Total Cost Fee/Ton % Total Cost Fee/Ton
Transfer Station $ 4,992,486 | $ 13.96 2.3% $ 5,106,675 | $ 14.28
Recyclable Materials Processing, net of Residug $ 6,923,150 | $ 93.53 4.7% $ 7,246,029 | $ 97.89
Transportation (cost/ton-mile) $ 6,665,796 | $ 1.10 2.3% $ 6,820,485 (3% 1.13

Transport (cost/ton) - $ 18.63 2.3% - $ 19.07
Total Operating Cost $ 18,581,432 3.2% $ 19,173,189
B. Description of 2022 Compensation Adjustments

Costs in the SBR Compensation Application are adjusted primarily based on changes in indexes.
The specific results of the index-based cost adjustments for 2022 are presented in Table 4 on the
following page.

Cost categories are adjusted based on the following criteria:

- Labor & Benefits Cost — adjusted by CPI index (U.S. Department of Labor, Bureau of
Labor Statistics, Private Industry Employment Cost Index for Service-Producing Industries
(seasonally adjusted, total compensation, series # cis201s000000000i).

- VRS Labor - adjusted based on SBR’s VRS contract changes with the County of San
Mateo. SBR'’s VRS contract has been extended through December 31, 2021. San Mateo
County changed the administration fee calculation to be based on the hourly wage rather
than a fixed administration rate of $11.00. This change drives the 4.7% increase shown in

Table 3.
- Power Cost - adjusted based on the actual change in the blended power rates (PG&E and
Solar)
SBWMA FINAL REVIEW OF SBR’S 2022 COMPENSATION ADJUSTMENT APPLICATION Page 5
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- Fuel Cost - adjusted by a fuel index. (U.S. Department of Labor, Bureau of Labor
Statistics, Producer Price Index - Commaodity Index for #2 diesel fuel (not seasonally
adjusted, fuels and related products and power, series# wpu057303).

- Other Operating Costs — adjusted by CPI index (U.S. Department of Labor, Bureau of

Labor Statistics, Consumer Price Index — All Urban Consumers, U.S. city average (not
seasonally adjusted, all items, base period: 1982-84=100, series# cuur0000sa).
- Depreciation Cost - not adjusted

- Interest Expense - based on fixed schedule

Pass-Through Costs

Pass-through costs are not subject to profit but are reimbursed to SBR at actual cost. The pass-
through costs in the Facility Operations Agreement (Article 7.09) are as follows:

e Payments to Buyback customers for purchase of recyclables based primarily on state CRV
rates. (SBR’s buyback payments to public customers are reimbursed monthly). The
Buyback Center was closed in August of 2019.

¢ Interest expense on allowed capital per a fixed schedule for the ten-year life of the contract
on a sliding scale. 2022 is the 12t year of the contract, thus no interest expense applies.

Table 4

Results of Cost Adjustments

Cost Component |Adjustment Basis Description
Labor - (all CBAs)
CBA wages compensation adjustment based on
Wages & Benefits 2.65% Index index change.
Worker's Comp Workers compensation adjustment based on index
Insurance 2.15% Index change.
Wages & tax [The payroll tax rate changes with any changes in
Payroll Tax 2.65% rate change |federal or state payroll tax rates.
VRS Labor (non- Non-CBA (VRS) compensation adjustment based on
CBA) 11.35% Non-Index VRS contract changes with County.
PG&E & Solar |Power is adjusted by the blend of actual PG&E
Power 1.26% Rates electricity rates and the Solar Power rate.
Fuel expense is adjusted by the actual change in the
Fuel 1.0% Index fuel index.
Depreciation 0.0% n/a There is no adjustment to depreciation.
Other O&M expense includes non-CBA personnel,
maintenance parts, insurance, general office
expense, safety, etc. Other O&M expense is
Other O&M 1.20% Index adjusted by 80% of an index.

SBWMA FINAL REVIEW OF SBR'S 2022 COMPENSATION ADJUSTMENT APPLICATION
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SECTION 3. SBR FEE PER TON ADJUSTMENTS FOR 2022

After review of the SBR Compensation Adjustment Application, staff recommends the following Fees
(shown in Table 3, prior page) be paid to SBR on a per-ton basis for 2022:

o Transfer Station Processing Fee. The 2022 Transfer Station fee is $14.28 per ton.

0 MRF Processing Fee. The 2022 MRF Processing fee is $104.13 per ton (note the Contractor pays for
MRF residue transportation and disposal which is deducted from MRF Processing Fee resulting in an
Estimated Net MRF Processing Fee of $97.89).

o Transportation Fee. There are multiple transportation fees for each material type and destinations
(i.e., solid waste, inerts, construction and demolition, and organics). The average 2022 Transportation
Fee is $1.13 per ton mile which is 2.3% decrease from prior year (the transportation rate detail for each
material type and destination are presented in the Appendix A — SBR Compensation Adjustment
Application Worksheets).

SBWMA FINAL REVIEW OF SBR'S 2022 COMPENSATION ADJUSTMENT APPLICATION Page 7
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Appendix A — SBR Cost Adjustment Worksheets

SOUTH BAY RECYCLING, LLC

Compensation Adjustment Application for Rate Year 2022

A. Summary of Fees

Year 11 Year 12

Base 2021 2022 % Increase
Annual % Change
TS -0.08% 2.29%
MRF 0.49% 4.66%
Transport -5.51% 2.32%
Cost per Ton Fees
Transfer Station 357,725 $ 1396 | $ 14.28 2.29%
MRF (net residue) 74,022 | S 9353 | S 97.89 4.66%
Transportation (cost / ton-mile) S 1.10 | S 1.13 2.32%
Transportation (cost / ton) S 1863 | S 19.07 2.32%
Total Cost Estimate by LOB
Transfer Station S 4,992,486 | S 5,106,675 2.29%
MREF (net residue) S 6,923,150 | S 7,246,029 4.66%
Transportation S 6,665,796 | S 6,820,485 2.32%
Total Operating Cost $18,581,432 | $19,173,189 3.18%
Total Estimated Compensation $18,581,432 | $19,173,189 3.18%
Detail Transportation Fees Year 11 Year 12

2021 2022 % Increase

Cost/Ton-Mile
MSW to OX Mtn. S 1.241 (S 1.270 2.3%
Inert to OX Mtn. S 1.273 | S 1.302 2.3%
C&D to Zanker Road S 0.933 | $ 0.954 2.3%
Plant Materials to Newby S 0.751 | $ 0.768 2.3%
Plant Materials to Grover S 0.455 | $ 0.466 2.3%
Organics to Newby S 0.932|S 0.954 2.3%
Organics to Grover S 0.509 | § 0.520 2.3%

10f20
Appendix A Appendix A - SBR 2022 Compensation Adjustment Applicationv2 8/17/2021
A. Summary of Fees 11:30 AM
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SOUTH BAY RECYCLING, LLC
Compensation Adjustment Application for Rate Year 2022
B. Cost Detail Transfer Station and MRF
TRANSFER STATION Year 11 Year 12

Base Tonnage Specified by the SBWMA | 357,725 | % 2021 % 2022
Adjustment | Cost / Ton | Adjustment | Cost / Ton

Direct Labor - CBA

Wages 2.7%| S 5.55 2.7%| S 5.70
Benefits 2.7%| S 2.82 2.7%| S 2.89
Ww/C 1.8%| S 0.74 2.1%| S 0.75
PR Tax 2.7%| S 0.48 2.7%| S 0.50
Total CBA Labor Cost 2.6%| $ 9.59 2.6%| S 9.84
Power 6.2%| S 091 1.3%| S 0.92
Fuel -16.8%| S 0.25 1.0%| S 0.26
Depreciation 0.0%| $ - 0.0%| S -
Other O&M 1.4%| $ 1.88 1.2%| S 1.90
Clerical CBA Wages & Benefits 27%|S 042 2.7%]| S 0.44
Total Operating -0.1%| $ 13.05 2.3%S$ 13.35
Profit -0.1%| $ 0.90 2.3%| S 0.93
Profit % 6.9% 6.9%
Total Operating Cost -0.1%|$ 13.96 23%|$ 14.28
MATERIALS RECOVERY FACILITY (MRF) Year 11 Year 12

Base Tonnage Specified by the SBWMA | 74,022 % 2021 % 2022

| Adjustment | Cost / Ton | Adjustment | Cost / Ton

Direct Labor - CBA

Wages 2.7%| S 20.89 2.7%| S 21.45
Benefits 2.7%| S 11.07 2.7%S 11.36
w/C 1.8%| $ 2.92 2.1%| S 2.98
PR Tax 2.7%| S 2.01 2.7%| S 2.06
Total CBA Labor Cost 2.6%| S 36.89 2.6%| S 37.85
Non-CBA Wages 3.8%S 24.19 11.3%| S 26.94
Power 6.2%| S  5.28 1.3%| S 5.35
Fuel -16.8%| S 0.55 1.0%| S 0.55
Depreciation -100.0%| $ - 0.0%| S -
Other O&M 1.4%| S 17.89 1.2%| S 18.10
Clerical CBA Wages & Benefits 27% S  2.05 27%( S 211
Total Operating 0.5%| S 86.86 4.7%| $ 90.91
Profit 0.5%| S 6.67 4.7%| S 6.98
Profit % 7.7% 7.7%
Total Operating Cost 0.5%| $ 93.53 4.7%| S 97.89
2 0of 20
Appendix A Appendix A - SBR 2022 Compensation Adjustment Applicationv2 8/17/2021
B. Cost Detail TS & MRF 11:30 AM
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SOUTH BAY RECYCLING, LLC

Compensation Adjustment Application for Rate Year 2022

C. Cost Detail - Transportation

Solid Waste Transport Fee - Ox Mtn.
Inert Transport Fee - Ox Mtn.
C&D Transport Fee - Zanker rd.
Plant Matls Trans Fee - Newby
Plant Matls Trans Fee - Grover
Organic Matl Trans Fee - Newby
Organic Matl Trans Fee - Grover
Organic Matl Trans Fee - BioFuel
Plant Matls Trans Fee - Zanker
Blended Total

Total Operating Cost

Cost / Ton

Total Cost Increase %

Base Tonnage
260,801
6,317

18,918
30,747
30,747

5,098

5,098

357,725

Appendix A Appendix A - SBR 2022 Compensation Adjustment Applicationv2

C. Cost Detail Transportation

Year 11 Year 12
% 2021 % 2022
Adjustment Cost / Ton Mile Adjustment Cost / Ton Mile
-5.6%| S 1.241 2.3%| S 1.270
-5.6%| S 1.273 2.3%| S 1.302
-4.7%| S 0.933 2.3%| S 0.954
-5.0%| S 0.751 2.3%| S 0.768
-6.0%| S 0.455 2.3%| S 0.466
-3.8%| S 0.932 2.3%| S 0.954
-6.0%| S 0.509 2.3%| S 0.520
-4.9%| S 0.612 2.3%| S 0.626
-4.9%| S 0.751 2.3%| S 0.768
-5.5%| S 1.101 2.3%| S 1.126
$ 6,665,796 S 6,820,485
S 18.63 S 19.07
-5.5% 2.3%
3 of 20
8/17/2021
11:30 AM
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SOUTH BAY RECYCLING, LLC
Compensation Adjustment Application for Rate Year 2022
D. Compensation Adjustment - Transfer Station

Year 11 Year 12
| 357,725.0 | 2021 2022
Cost / Ton | Cost/Ton
Direct Labor - CBA Increase
Wages S 5,55 (S 5.70 | 2.65%
Benefits S 282 1S 2.89 [ 2.65%
w/C S 074 | S 0.75 2.15%
PR Tax S 048 1|S 0.50 | 2.65%
Total CBA Labor Cost S 9.59 | S 9.84 | 2.61%
Power S 091 ]S 092 | 1.26%
Fuel S 025($ 0.26 | 0.99%
Depreciation S - S - 0.00%
Other O&M S 1.88 (S 1.90 | 1.20%
Clerical CBA Wages & Benefits S 042 1S 0.44 | 2.65%
Total Operating S 13.05 | $ 1335 ( 2.29%
Profit S 090 |S$ 0.93 | 2.29%
Profit % 6.9% 6.9%| 0.00%
Total Operating Cost S 1396 | $ 14.28 | 2.29%
% Increase -0.08% 2.29%
Total Cost Estimate $4,992,486 | $5,106,675 | 2.29%
Labor Cost Component Adjustment Factors
Wages for Direct Labor
Updated direct labor cost per ton S 555]8§ 5.70
Adjustment Factor for Wages Direct Labor 1.027 1.027
% Increase 2.69% 2.65%
Benefits for Direct Labor
Updated annual benefit cost per ton S 282 (S 2.89
Adjustment Factor for Benefits 1.027 1.027
% Increase 2.69% 2.65%
One Time True Up (Rate Year 2015)
Workers Compensation Insurance for Direct Labor
Updated annual benefit cost per ton S 074 | S 0.75
Adjustment Factor 1.018 1.021
Payroll Taxes for Direct Labor
Updated Paryoll Tax cost per Ton | S 0.48 | S 0.50
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SOUTH BAY RECYCLING, LLC
Compensation Adjustment Application for Rate Year 2022
D. Compensation Adjustment - Transfer Station

Adjustment Factor for payroll taxes shall equal the change
Federal Social Security & Medicare Tax Cost
Adjustment Factor

Power Adjustment
Updated Power cost per ton
Adjustment Factor

Fuel Adjustment
Updated Fuel cost per ton
Adjustment Factor

Depreciation
Updated Depreciation cost per ton
Adjustment Factor (No adjustment after Year 1)

Other Operating & Maintenance

Updated Other cost per ton
Adjustment Factor @ 80% of Index

Appendix A Appendix A - SBR 2022 Compensation Adjustment Applicationv2

Year 11 Year 12
| 357,725.0 ‘ 2021 2022
Cost / Ton | Cost/ Ton
8.70% 8.70%
7.65% 7.65%
1.000 1.000
S 0911|S 0.92
1.062 1.013
S 0.25| S 0.26
0.832 1.010
$ - |S -
1.000 1.000
S 1.88|S 1.90
1.014 1.012
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SOUTH BAY RECYCLING, LLC
Compensation Adjustment Application for Rate Year 2022
E. Compensation Adjustment - Materials Recovery Facility (MRF)

Year 11 Year 12
| 74,022 | 2021 2022
Cost/Ton | Cost/Ton

Direct Labor - CBA Increase
Wages S 20.89 | S 21.45 | 2.65%
Benefits S 11.07 | S 11.36 | 2.65%
Workers Comp S 292 1S 298| 2.15%
PR Tax S 2.011S 206 | 2.65%
Total CBA Labor Cost S 36.89 | $ 37.85| 2.61%
Third Party Wages & Benefits (VRS) S 2419 | S 26.94 | 11.35%
Power S 5.28 (S 535| 1.26%
Fuel S 0.55(S 0.55| 0.99%
Depreciation S - S - 0.00%
Other O&M S 17.89 | S 18.10 [ 1.20%
Clerical CBA Wages & Benefits S 205 (S 211 | 2.65%
Total Operating S 86.86 | S 90.91 | 4.66%
Profit S 6.67 S 6.98 | 4.66%
Profit % 7.7% 7.7%| 0.00%
Total Operating Cost Per Ton (excluding residue) S 93.53 | S 97.89 | 4.66%

% Increase 0.49% 4.66%
Total Estimated Operator Cost (excluding residue) $6,923,150 | $ 7,246,029 | 4.66%
MREF Residue Paid by SBR
MRF Residue Tons 6,800 6,800
Disposal Tip Fee @ Ox Mtn. S 53.64 | S 56.32 [ 5.00%
Disposal Fees S 493 (S 5.17 | 5.00%
Transfer & Haul S 1.04 | S 1.07 | 2.33%
Total MRF Residue expense S 597 |S 6.24 | 4.53%
Total Cost with MRF Residue S 99.50 | $ 104.13 | 4.66%
Labor Cost Component Adjustment Factors
Updated annual labor for direct labor S 2089 | S 21.45
Adjustment Factor 1.027 1.027
% Increase 2.69% 2.65%
Benefits for Direct Labor
Updated annual benefit cost per ton S 11.07 | $ 11.36
Adjustment Factor 1.027 1.027
% Increase 2.69% 2.65%

One Time True Up (Rate Year 2015)
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SOUTH BAY RECYCLING, LLC
Compensation Adjustment Application for Rate Year 2022

E. Compensation Adjustment - Materials Recovery Facility (MRF)
Year 11 Year 12

74,022 2021 2022

Cost /Ton | Cost/Ton

Workers Compensation Insurance for Direct Labor

Updated annual benefit Costs S 292 |S 2.98

Adjustment Factor 1.018 1.021

Payroll Taxes for Direct Labor

Updated Payroll Tax cost per ton S 2011|S 2.06
Total Payroll Tax Rate % 9.61% 9.61%
Federal Social Security & Medicare tax rates 9.61% 9.61%
Adjustment Factor 1.000 1.000

Labor & Benefits Component Adjustment Factor - non-CBA labor (VRS)

Updated annual costs S 2419 (S 26.94

Adjustment

Adjustment Factor

Power Adjustment

Updated Power cost per ton S 528 | S 5.35

Adjustment Factor 1.062 1.013

blend of PGE rate and solar rate

Fuel Adjustment

Updated Fuel Costs S 0.55|S 0.55

Adjustment Factor 0.832 1.010

Depreciation

Updated Depr cost per ton S - |$ -

Adjustment Factor (No adjustment after Year 1) 1.00 1.00

Other Operating & Maintenance

Updated Other cost per ton S 17.89 | S 18.10
Adjustment Factor @ 80% of Index 1.014 1.012
% Change in underlying index 1.79% 1.50%
MRF Load Contamination S 35.18 | $ 36.82
Plant Materials & Organics Contamination S 985S 10.31
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SOUTH BAY RECYCLING, LLC
Compensation Adjustment Application for Rate Year 2022
F. Compensation Adjustment - Transportation

Year 11 Year 12
2021 2022
Adjustment Adjustment
Factor Per Ton-Mile Factor Per Ton-Mile
Solid Waste Transport Fee - Ox Mtn. -5.6% S 1.24 2.3% S 1.27
Inert Transport Fee - Ox Mtn. -5.6% S 1.27 2.3% S 1.30
C&D Transport Fee - Zanker -4.7% S 0.93 2.3% S 0.95
Plant Matls Trans Fee - Newby -5.0% S 0.75 2.3% S 0.77
Plant Matls Trans Fee - Grover -6.0% S 0.46 2.3% S 0.47
Organic Matl Trans Fee - Newby -3.8% S 0.93 2.3% S 0.95
Organic Matl Trans Fee - Grover -6.0% S 0.51 2.3% S 0.52
Biomass Trans Fee - Biofuel S 0.61 S 0.63
Plant Matls Trans Fee - Zanker S 0.75 S 0.77
Blended Total -5.5% S 1.10 2.3% S 1.13
Total Cost Estimate $ 6,665,796 $ 6,820,485
Cost / Ton S 18.63 S 19.07
Total Cost Increase % -5.5% 2.3%
Direct Labor Component for All Transport Fees
Wages for CBA Labor 1.027 | $ 1,850,817 1.027 | $ 1,899,927
Benefits for CBA Labor 1.027 | $ 790,189 1.027 | $ 811,156
WC Insurance 1.018 | S 193,672 1.021|S 197,836
Payroll Taxes 1.000 [ $ 156,584 1.000 | $ 160,739
Total Cost Estimate (SW to Ox) 1.0263 | $2,991,262 1.0262 | $ 3,069,658
Cost/Ton S 11.47 S 11.77
Adjusted Labor for MSW Transport Fee (cost/ton-mile) 1.026 | S 0.882 1.026 | S 0.905
Solid Waste Transport Fee (OX)
Labor component 1.026 [ S  0.8822 1.026 [ S  0.9053
Fuel 0.832 ]S 0.0424 1.010 | S 0.0428
Depreciation 1.000 | S - 1.000 | $ -
Other O&M Component 1.014|S 0.1891 1.012|S 0.1914
Clerical CBA wages & benefits 1.027|$ 0.0290 1.027 | S 0.0298
Total Operating Cost S 1.1427 $ 1.1693
Profit per Operating Ratio S 0.0980 S 0.1003
Total SW Transportation Fee -5.6% S 1.24075 2.3% S 1.26961
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SOUTH BAY RECYCLING, LLC
Compensation Adjustment Application for Rate Year 2022
F. Compensation Adjustment - Transportation

Year 11 Year 12
2021 2022
Adjustment Adjustment
Factor Per Ton-Mile Factor Per Ton-Mile
Inert Transport Fee - OX Mtn.
Labor component 1.026 | $§ 0.841 1.026 | S 0.863
Fuel 0.832 S 0.047 1.010 | S 0.047
Depreciation 1.000 | S - 1.000 | S -
Other O&M Component 1.014 | S 0.238 1.012 | S 0.240
Clerical CBA wages & benefits
Clerical CBA wages & benefits 1.027 | S 0.037 1.027 | S 0.038
Total Operating Cost S 1.162 S 1.189
Profit per Operating Ratio S 0.111 S 0.113
Total Inert Transportation Fee -5.6% S 1.273 2.3% S 1.302
C&D Transport Fee - Zanker Road
Labor component 1.026 [ S 0.6618 1.026 [ S 0.6792
Fuel 0.832 S 0.0430 1.010 | S 0.0435
Depreciation 1.000 | $ - - S -
Other O&M Component 1.014|S 0.1295 1.012|S 0.1311
Clerical CBA wages & benefits 1.027|$ 0.0199 1.027 | S 0.0204
Total Operating Cost S 0.8543 S 0.8741
Profit per Operating Ratio S 0.0783 S 0.0802
Total C&D Transportation Fee -4.7% $ 0.93262 2.3% $ 0.95429
Plant Materials Transport Fee - Newby Is
Labor component 1.026 | S 0.5205 1.026 | S 0.5341
Fuel 0.832|S 0.0359 1.010 | S 0.0363
Depreciation 1.000 | $ - - S -
Other O&M Component 1.014 |$ 0.1155 1.012|S 0.1168
Clerical CBA wages & benefits 1.027 |$S 0.0177 1.027 | S 0.0182
Total Operating Cost S 0.6896 S 0.7054
Profit per Operating Ratio S 0.0616 S 0.0630
Total Plant Material Transportation Fee -5.0% $ 0.75118 2.3% S 0.76845
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SOUTH BAY RECYCLING, LLC
Compensation Adjustment Application for Rate Year 2022
F. Compensation Adjustment - Transportation

Year 11 Year 12
2021 2022
Adjustment Adjustment
Factor Per Ton-Mile Factor Per Ton-Mile

Plant Materials Transport Fee - Grover

Labor component 1.026 | S 0.3090 1.026 | S 0.3171
Fuel 0.832 S 0.0359 1.010 | S 0.0362
Depreciation 1.000 | S - - S -
Other O&M Component 1.014 | S 0.0633 1.012 | S 0.0640
Clerical CBA wages & benefits 1.027|S 0.0097 1.027 | S 0.0100
Total Operating Cost $ 0.4179 S 04274
Profit per Operating Ratio S 0.0373 S 0.0382
Total Plant Material Transportation Fee -6.0% $ 0.45526 2.3% $ 0.46557
Organic Material Transport Fee - Newby Is
Labor component 1.026 | $ 0.6506 1.026 | S 0.6676
Fuel 0.832|S 0.0394 1.010 [ S 0.0398
Depreciation 1.000 | $§ - - S -
Other O&M Component 1.014 S 0.1250 1.012 (S 0.1265
Clerical CBA wages & benefits 1.027 |$ 0.0192 1.027 | S 0.0197
Total Operating Cost S 0.8342 S 0.8537
Profit per Operating Ratio S 0.0979 S 0.1002
Total Organic Material Transportation Fee -3.8% $ 0.93212 2.3% S 0.95385
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SOUTH BAY RECYCLING, LLC
Compensation Adjustment Application for Rate Year 2022
F. Compensation Adjustment - Transportation

Year 11 Year 12
2021 2022
Adjustment Adjustment
Factor Per Ton-Mile Factor Per Ton-Mile
Organic Material Transport Fee - Grover
Labor component 1.026 | S 0.3368 1.026 | S 0.3456
Fuel 0.832 (S 0.0391 1.010 [ S 0.0395
Depreciation 1.000 | $§ - - S -
Other O&M Component 1.014|S 0.0689 1.012|S 0.0698
Clerical CBA wages & benefits 1.027 | S 0.0106 1.027 | S 0.0109
Total Operating Cost $ 0.4555 S 0.4658
Profit per Operating Ratio S 0.0534 S 0.0546
Total Organic Material Transportation Fee -6.0% $ 0.50889 2.3% S 0.52042
Plant Materials Transport Fee - Zanker Road
Labor component 1.026 [ S 0.5205 1.026 | S 0.5341
Fuel 0.832 S 0.0359 1.010 | S 0.0363
Depreciation 1.000 - S -
Other O&M Component 1.014 | S 0.1155 1.012 |S 0.1168
Clerical CBA wages & benefits 1.027 S 0.0177 1.027 | S 0.0182
Total Operating Cost $ 0.6896 S 0.7054
Profit per Operating Ratio S 0.0616 S 0.0630
Total Plant Material Transportation Fee -4.9% $ 0.75118 2.3% S 0.76845
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SOUTH BAY RECYCLING, LLC
Compensation Adjustment Application for |

G. Indexes
Year 11 Year 12
2021 2022

Workers Compensation

Use- Factor | 1.018 | 1.021 |

Direct Labor

Use- Factor | 1.027 | 1.027 |

Fuel

Use- Factor | 0.832 | 1.010 |

Other O&M

Use- Factor | 1.018 | 1.015 |

Depreciation

Use- Factor | 1.000 | 1.000 |
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SOUTH BAY RECYCLING, LLC

Compensation Adjustment Application for Rate Year 2022

H. Department of Labor Index Detail

Index: U.S. Department of Labor, Bureau of Labor Statistics,
Private Industry Employment Cost Index for Total All workers (not
seasonally adjusted, total benefits, series no.
(CIU2030000000000i).

Workers Compensation

Average Index
% Change

Q1

Q2

Q3

Q4

Index: U.S. Department of Labor, Bureau of Labor Statistics,
Private Industry Employment Cost Index for Service-Producing
Industries (seasonally adjusted, total compensation, series no.
(cis201s000000000i)

Direct Labor

Index 1ST QTR
% Change

Q1

Q2

Q3

Q4

2020 2021

136.05 | 138.98
1.83% | 2.15%
136.90 | 140.30
138.00

138.50

139.10

2020 2021

138.50 | 142.18
2.69% | 2.65%
140.10 | 144.10
140.60

141.40

142.60

Appendix A Appendix A - SBR 2022 Compensation Adjustment Applicationv2
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SOUTH BAY RECYCLING, LLC
Compensation Adjustment Application for Rate Year 2022
H. Department of Labor Index Detail

Index: U.S. Department of Labor, Bureau of Labor Statistics,
Producer Price Index - Commodity Index for #2 diesel fuel (not
seasonally adjusted, fuels and related products and power, series
no. (wpu057303).

Fuel

2020 2021
Avg Index Apr 205.34 | 207.37
% Change -16.78% | 0.99%
Jan 214.50 | 232.90
Feb 194.10 | 264.40
Mar 171.60 | 304.10
Apr 124.20 | 280.20
May 108.30
Jun 137.80
Jul 179.20
Aug 191.00
Sep 177.50
Oct 187.30
Nov 201.10
Dec 224.60

Appendix A Appendix A - SBR 2022 Compensation Adjustment Applicationv2
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SOUTH BAY RECYCLING, LLC
Compensation Adjustment Application for Rate Year 2022
H. Department of Labor Index Detail

.............. o siri—tie w e ety i e ) e e e vvieie v~y

Consumer Price Index — All Urban Consumers, U.S. city average
(not seasonally adjusted, all items, base period: 1982-84=100,
series no. (cuur0000sa0).

Other O&M
2020 2021
Avg Index April 257.07 | 260.93
% Change 1.79% | 1.50%
Jan 257.97 | 261.58
Feb 258.68 | 263.01
Mar 258.12 | 264.88
Apr 256.39 | 267.05
May 256.39
Jun 257.80
Jul 259.10
Aug 259.92
Sep 260.28
Oct 260.39
Nov 260.23
Dec 260.47
143% 1.20%
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SOUTH BAY RECYCLING, LLC

Compensation Adjustment Application for Rate Year 2022

I. Electric Power and Solar Cost

PG&E

Year

Total Bill
KWH

Rate / KWH

% increase from Prior Yr.

Adjustment Factor

ISH (Solar)
Year

Total Bill
KWH

Rate / KWH

% increase vs. Prior Yr.

Adjustment Factor

Blended
Year

Total Bill
KWH

Rate / KWH

% increase vs. Prior Yr.

Adjustment Factor

Appendix A Appendix A - SBR 2022 Compensation Adjustment Applicationv2

|. Electric Power Cost

Actual Actual
Use Use
Apr-20 Apr-21
S 25,187 |S 30,635
437,693 491,382
S 0.058 | S 0.062
8.74% 7.18%
1.087 1.072
Apr-20 Apr-21
S 19,508 | S 18,200
81,049 73,412
S 0.241 | S 0.248
3.0% 3.0%
1.03 1.03
Apr-20 Apr-21
S 44,694 |S 48,835
518,742 564,794
S 0.086 | S 0.086
6.2% 1.3%
1.062 1.013
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SOUTH BAY RECYCLING, LLC

Compensation Adjustment Application for Rate Year 2022

J. CBA Wages & Benefits

Actual Actual
BASE 2021 Rates 2022 Rates
TRANSFER STATION
Direct Labor FTE Reg Hrs OT Hrs Hourly Rate Annual Cost
Leads 1.0 2,080 390 $33.34 $88,851.10 S 4825 $ 128581|S 4953 S 131,993
Scale Operator 3.0 6,240 1,170 $31.75 $253,841.25 S 4595 S 367,376 S 47.17 S 377,124
Spotter? 5.0 10,400 780 S 3199 $ 370,110|$S 3284 S 379,930
Sorter? 6.0 12,480 3,120 S 2545 S 436,715] S 26.12 S 448,303
Equipment Operator-Lead 2.0 4,160 624 $0.00 S 5039 $ 256,800|S 51.73 S 263,614
Equipment Operator 3.0 6,240 936 $33.16 $253,475.04 S 4799 S 366,828|S 49.26 S 376,561
Personal Day Adjustment S 14,870 S 15,264
True Up S - True Up S -
Total $ 1,941,280 | Total $ 1,992,790
$ R
Total 20.0 74,880 12,480 $ 1,283,084 2.69% 2.65%
MRF
Direct Labor FTE Reg Hrs OT Hrs Hourly Rate Annual Cost
Scale Operator - Lead 2 4160 0 33.34 138694.4
Equipment Operator-Lead 2.0 4,160 0 $0.00 S 4825 $ 200,712|S 4953 S 206,038
Equipment Operator 7.0 14,560 1,456 $31.75 $531,622.00 S 4595 S 769,398|S 4717 S 789,813
MRF Mechanic 1.0 2,080 0 $33.36 $69,388.80 S 4828 $ 100430|S 49.56 S 103,095
PM Technician 1.0 2,080 0 $28.80 $59,904.00 S 4141 S 86,142 | S 4251 S 88,428
Utility? 1.0 2,080 0 S 3199 $ 66537|S 3284 S 68,302
Spotter? 1.0 2,080 0 S 3199 $ 66537|S 3284 S 68,302
Buyback Attendant 2.2 4,576 1,664 $22.20 $156,998.40 S 3213 S 227,224]S 32.98 S 233,253
Personal Day Adjustment $ 12,850 S 13,191
True Up S - True Up S -
Total $ 1,529,830 | Total $ 1,570,423
Total 15.2 35,776 3,120 S 1,048,544 2.69%) 2.65%)
TRANSPORT
Direct Labor Reg Hrs OT Hrs Hourly Rate Annual Cost
Semi-Driver 20.0 41,600 6,344 S 34.21 1,748,678 | S 4799 $2,453,063|S 49.26 $ 2,518,153
Mechanic 1.6 3,250 - S 33.36 108,407 | s 4650 S 151,109] S 47.73 S 155,119
PM Technician - - - S 28.80 - S 4101 $ - S 4210 $ -
Personal Day Adjustment S 20,649 S 21,197
$ 2,624,821 $ 2,694,469
Total 44,850 6,344 1,857,085
BENEFITS / month | / hour / month | / hour / month | / hour
Plant & Transportation Operations Medical $1,361.00 $7.85 $2,301.07 S 13.28]$ 236212 S 13.63
RSP $268.62 $1.55 S 597.09 S 3.44]|S 61294 S 3.54
1P| $4.90 $0.03 S 577 $ 0.03]$ 593 $ 0.03
Peer-84 $667.33 $3.85 $1,20493 S 6.95]S 1,236.90 S 7.14
Total TS & Recycling| S 13.28 S 23.70 S 24.33
s - s -
2.69%) 2.65%)
One-Time True-Up
Total Teamster S 13.28 S 23.70 S 24.33
USE FOR TRANSFER STATION 2.69% 2.65%
One Time True-Up 2015
Total Teamster S 13.09 S 23.70 S 24.33
USE FOR MRF 2.69% 2.65%
One Time True-Up 2015
Total Teamster $ 12.97 S 23.70 S -
USE FOR TRANSPORTATION 2.69% 0.00%
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SOUTH BAY RECYCLING, LLC
Compensation Adjustment Application for Rate Year 2022
K. Clerical CBA Wages & Benefits

Actual Actual
BASE 2021 Rates 2022 Rates
CLERICAL
G&A Labor (2009) Reg Hrs OT Hrs Hourly Rate Annual Cost
Accounting Clerk 2,080.00 390.00 $15.00 $39,975.00
Admin Assistant 2,080.00 390.00 $16.88 $44,985.20
Dispatcher 2,080.00 390.00 $13.13 $34,991.45
6,240.00 1,170.00
G&A Labor (2011)
Payroll Processor 2,080.00 125.00 $ 3738 § 84,764 |S 3837 S 87,014
A/P Coordinator 2,080.00 125.00 S 30.26 S 68,622 | S 31.07 S 70,442
Admin Assistant 2,080.00 125.00 S 29.69 §$ 67,319 S 3048 S 69,105
Dispatcher 2,080.00 125.00 $ 3114 $ 70,604 |$ 3196 S 72,477
Total Hours 8,320.00 500.00
$ _ -
Total $ 291,309 |Total $ 299,038
2009 Base Totals 6,240.00 1,170.00 | $119,951.65 2.7% 2.7%
2009 BASE
Transfer 33.33%| $ 39,984 33.33%| $ 97,103 33.33%| $ 99,679
MRF 33.33%| $ 39,984 33.33%]| $ 97,103 33.33%| $ 99,679
Transportation 33.33%| S 39,984 33.33%| S 97,103 33.33%| S 99,679
BENEFITS / month / hour CPI Adjust | / hour CPI Adjust | / hour
Clerical Unit Medical S 1,139.00 $ 6.57 ] $2,24458 $ 12.95] $2,304.14 $ 13.29
Peer-84 S - S - S 62450 $ 360 S 641.07 $ 3.70
RSP S - S - $ 556.76 $ 321] S 57153 $ 3.30
IP S - S - S 588 S 003]|S$ 6.04 S 0.03
True Up S - | True Up $ =
Total S 6.57 |Total S 19.80 |Total S 20.32
$ - S =
2.7% 2.7%
Total H&W, Pension / Hr S 2.19 S 6.60 S 6.77
USE FOR TRANSFER STATION 2.69% I 2.65% I
Total H&W, Pension / Hr S 2.19 $ 6.60 $ 6.77
USE FOR MRF 2.69% I 2.65%
Total H&W, Pension / Hr $ 2.19 $ 6.60 $ 6.77
USE FOR TRANSPORTATION 2.69% I 2.65% I
Total Wages + Benefits for GRA Group
Transfer Station S 53,651.88 $ 152,010.42 $ 156,043.90
MRF S 53,651.88 $ 152,010.42 $ 156,043.90
Transportation S 53,651.88 $ 152,010.42 $ 156,043.90

%

2.69%

2.65%

Appendix A Appendix A - SBR 2022 Compensation Adjustment Applicationv2
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SOUTH BAY RECYCLING, LLC
Compensation Adjustment Application for Rate Year 2022
L. VRS PROGRAM COST

2021 2022
SEP Clients
Regular Hours 50,688 50,688
Overtime Hours 6,336 6,336
Holidays 826 826
Production Supervisor
Regular Hours 2,080 2,080
Overtime Hours 260 260
Bilingaul Pay Hours 2,340 2,340
Holiday Hours 96 96
Utility Worker
Regular Hours 2,080 2,080
Overtime Hours 260 260
Bilingual Pay Hours 2,340 2,340
Holiday Hours 96 96
Client Wages-Regular 886,638 898,560
Client Wages-Overime 166,245 168,480
Client Wages-Holiday 13,641 13,824
Client Seasonal-Regular 13,732 13,824
Client Seasonal-Overtime 2,575 2,592
Client Seasonal-Holiday 1,037 1,037
Subtotal Clients $1,083,867.69 | $ 1,098,316.80
Supervision 424,690 433,828
Overhead Fee 125,453 205,286
Regulatory Fee 156,816 256,608
Administration Fee S 282,268.80 | S 461,894.40
Total Program Expense $1,790,826.87 | $ 1,994,038.83
Total Progam Cost/Ton S 24.19 | S 26.94
11%
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Appendix A Appendix A - SBR 2022 Compensation Adjustment Applicationv2 8/17/2021
L. VRS Program Cost 11:30 AM
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SOUTH BAY RECYCLING, LLC
Compensation Adjustment Application for Rate Year 2022
M. Power Allocation Usage Worksheet

April 2020 Actual April 2021 Actual April 2021 SBWMA Usage
PG&E KWH Rate/KWH KWH Rate/KWH PG&E
Customer Charge 30.00 [ $ 23.6550 | $ 709.65 30.00 | $ 27.5771|$ 827.31 Customer Charge 30.00 $ 27.5771 827.31
Max Part Peak 601.20 [$  0.1400 | $ 84.17 520.80 [$ 1.7200 | $ 895.78 Max Part Peak 601.20 S 1.7200 1,034.06
Max Demand 601.20 [ $ 20.5500 | $ 12,354.66 639.60 [ S 22.7700 | $ 14,563.69 Max Demand 601.20 S 22.7700 13,689.32
Partial Peak (2011-2020) Peak (2021-) 72,498.00 | $ 0.1164 | $ 8,438.77 6,897.63[S 0.1383|$ 953.94 Partial Peak (2011-2020) Peak (2021-) 104,413.00 $ 0.0896 9,357.38
Off Peak & Super Off Peak 31,915.00 | $ 0.0994 | $ 3,172.99 88,766.97 [ $  0.0858 | $ 7,619.42 Off Peak & Super Off Peak
Power Factor Adjustment S 36.54 | 0.148% S - 0.000% Power Factor Adjustment
Generation Credit 104,413.00 $ (0.0883)[ $ (9,222.47) 95,664.60 $ (0.0770)| $ (7,361.73) Generation Credit 104,413.00 $ (0.0770) (8,034.95)
Power Charge Indiffernce Adjustment 104,413.00 $ 0.0265|S 2,763.83 95,664.60 S 0.0453 (S 4,337.43 Power Charge Indiffernce Adjustment 104,413.00 $ 0.0453 4,734.08
Franchise Fee Surcharge S 67.87 | 0.370% S 44.01 | 0.240% Franchise Fee Surcharge 51.86
Generation Off Peak & Super Off Peak 31,915.50 | $  0.0454 | $ 1,449.92 | 88,766.97 | 0.0379 | $ 3,363.13 Generation Off Peak & Super Off Peak 104,413.00 $ 0.0399 4,163.49
Generation Part Peak (2011-2020) On Peak (2021-) 72,498.00 | $ 0.0618 | $ 4,479.65 | 6,897.63 | 0.0655 | $ 451.52 Generation Part Peak (2011-2020) On Peak (2021-) 72,498.00 $ 0.0655 4,745.73
Energy Commission Surcharge $ 3132 | 0.53% S 28.70 | 0.75% Energy Commission Surcharge 67.03
Total Bill 418,884.90 $ 0.0582 $ 24,366.90 383,848.81 $ 0.0670 $ 25,723.20 Total Bill 491,382.40 $ 0.0623 $ 30,635.33 7.18%
ISH Solar ISH Solar
Transfer Station (333) 28,656.21| S  0.2407 | S 6,897.26 45,808.11 [ $  0.2479 | $ 11,356.29 Transfer Sta 28,656.21 $ 02479 $ 7,104.16
MRF (225) 44,755.80 [ S 0.2407 | $ 10,772.27 60,446.36 | S 0.2479 | S 14,985.26 MRF 44,755.80 $ 0.2479 $ 11,095.41
Total ISH Solar 73,412.01 $ 0.2407 $ 17,669.53 106,254.47 $  0.2479 $ 26,341.55 Total ISH Solar 73,412.01 $ 0.2479 $ 18,199.57 3.00%
Blended 492,296.91 $ 0.0854 42,036.43 490,103.28 $ 0.1062 52,064.75 Blended 564,794.41 $ 0.0865 48,834.90 1.26%
20 of 20
Appendix A Appendix A - SBR 2022 Compensation Adjustment Applicationv2 8/17/2021
M. Power Allocation Usage 11:30 AM
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STAFF REPORT

To: SBWMA Board Members
From: Joe La Mariana, Executive Director
Grant Ligon, Management Analyst Il
Date: September 30, 2021 Board of Directors Meeting
Subject: Approving Operations Agreement RFP Documents

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2021-31 attached hereto
authorizing the following action:

Approving Operations Agreement RFP Documents.

Summary
The current Shoreway Operations Agreement term with South Bay Recycling (SBR) began on January 1, 2011

and will expire on December 31, 2023, at which time a new agreement will need to be in place. Due to the size
($20M per year) and complexity of the existing Operations Agreement, at the March 25, 2021 Board Meeting Staff
recommended a two (2) year process (March 2021 — January 2023) for issuing a new RFQ and potentially
selecting a new contractor, with a third year (2023) reserved for a potential awardee’s mobilization and transition
efforts (if the future contractor is not SBR) regarding equipment acquisition and staff development. The Workplan
and timetable for executing the RFQ along with selection of an independent Consultant for helping to manage and
develop the RFQ process was approved by the Board on March 25, 2021. With Staff and Consultant (HF&H
Consultants, LLC, “HF&H") engagement, the RFQ documents and process have been fleshed out and reviewed,
by staff, Legal Counsel (ADCL), and Board and Technical Advisory Committee (TAC) members during 3 Ad Hoc
TAC Advisory Committee (AHTAC) meetings and 1 Ad Hoc Board Selection Committee (AHBSC) meeting. The
AHTAC consists of Roxanne Murray, TAC Chair (City of San Mateo); Andra Lorenz, TAC Vice Chair, (Foster City)
and Terence Kyaw, TAC member and DPW Director (Redwood City). The AHBSC consists of Rick Bonilla, Vice-
Chair (City of San Mateo); Michael Brownrigg (City of Burlingame); Jon Froomin (City of Foster City); and Cecilia
Taylor (City of Menlo Park). Such input helped further refine the plans and documents for solicitation, evaluation,
selection/award, contract negotiation and mobilization (and possible transition) of the selected contractor. The
targeted endpoint of the selection process is anticipated to be a proposed awardee’s contract presented for
SBWMA Board consideration in fall 2022, with implementation of services continuing through 2023 and
commencement of services under the new contract on January 1, 2024. Following approval of these RFQ
documents, Staff will post the RFQ documents and perform noticing on October 1, 2021, after which potential
proposers will have 3.5 months to respond per Table 1 below. Staff recommends approving this RFQ package to
keep the RFQ procurement process on track for completion within those timeframes.

Background
The SBWMA Board exercised a single, unilateral 3-year extension on September 26, 2019 of the Shoreway

Operations Agreement, keeping SBR as the service provider beyond December 31, 2020 to December 31, 2023.
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In order to give the new Operations Contractor sufficient time to transition, if needed, during 2023, and staff, the
TAC, Board and HF&H enough time and structure for completing the RFQ preparation, posting, proposal
evaluation, and negotiations process, staff prepared a Work Plan (see Table 1 below) for the March 25, 2021
Board Meeting. The activities within the first 3 rows have gone smoothly so far, with HF&H (supplemented by
technical Consultant Sloan-Vazquez-McAfee) guiding the SBWMA Operations Agreement RFQ process in
coordination with Agency staff responsible for the administration of RFP issuance, processing and contracting.
The HF&H team and staff have also guided the active engagement and collaboration between the Agency’s Board
of Directors and Technical Advisory Committee Ad Hoc Committee Members, and SBWMA legal contractor
(ADCL), to spearhead the management, analysis, and negotiation of the RFQ and contractor selection process.
These activities are represented in Table 1 below.

Table 1. RFQ Work Plan Timeline and Key Tasks.

Date Task Details

2021 - | RFQ-Guidance Sr. e RFQ posted 1/4/21, with proposals due 1/29/21.

Mar Consultant Selected | o RFQ proposals reviewed 2/21-3/21, and top choice HF&H selected.

2021 - | Work Plan Approved | ¢  HF&H's Contract approved at 3/25/21 Board Meeting.

Marto | and Initiated e Board approval of Work Plan for RFQ Process.

Aug e Confirmation of 3 TAC member Ad Hoc Advisory Committee
(AHTAC).

e Then met 3 times (Apr, June, Aug) with Agency staff and AHTAC
for RFP strategy/material development.

2021 - | RFQ strategy refined, | e Developed RFQ based on task list and timeline, to be used in RFQ
Sept and task |iSt, timeline documents.

and documents e Meet 2 times (early Sept and Board 9/30 meeting), first with Ad Hoc

appr . )
pproved Board Selection Committee (AHBSC) of 3 Board members, to

finalize and approve RFP materials.

2021 - | Release RFQ _ o Staff posts RFQ materials and required noticing (AHBSC meetings

Oct documents to industry to resume in March), with purpose of eliciting Statements of
Qualification within Proposals for most efficient shortlisting of top 2
proposals for Parallel Negotiations (PN).

2022 - Re_ceive Proposal o Collect and start reviewing Proposal (with SOQ) responses based

Jan (with SOQ) responses on quality, cost, and other criteria, led by Consultant/AHBSC (meet

2 times).

2022 - | Complete Proposal e Finalize review and scoring of SOQ responses, with StafffAHBSC

May (with SOQ) evaluation and facilitated by interviews and facility tours.
2022 - | Select top two e Select top two Proposals, for 9/22/22 Board approval of PN (or
June responders for 11/17/22 Board meeting as a fall-back date).

Parallel Negotiations
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e Start negotiation of remaining contract items to be finalized.
2022 - Execu_te _ParaIIeI e Complete three rounds of negotiations meetings and Operating
Julyto | Negotiations Agreement revisions for each of 2 shortlisted proposers, resolving all
Sept disputes (meet 3 times each) and presenting to Board one time
(11/17122).
2022 - | Approve contractand | e Board approves winning best-value Contractor (fallback as 1/27/23)
Sept, | execute mobilization/ and Agency signs new contract.
Oct, or | transition plan (if e Agree upon and start mobilization and transition plan if not
Nov applicable) : .
incumbent (meet 3 times).
2023 - | Current Operating e Agreement with SBR expires.
Dec 31 | Agreement expires
2024 — | New Operating e New Agreement starts for 10 years, with potential extensions.
Jan 1 Agreement begins
Analysis

Staff and HF&H have distilled feedback from the two Ad Hoc Committees and recent best practices seen in other
jurisdiction’s similar procurement processes into the Final RFQ and Operations Agreement files and Attachments.
The following Table 2 summarizes the key topics and their adjustments made during the RFQ document

preparation process.

Table 2. Major adjustments to RFQ approach and to terms and conditions of the Operations Agreement
based on stakeholder feedback.

Key Topic

Current condition

Condition revised after feedback, and rationale

Term

10 year term; up to three years of
extension as sole discretion

10 year term (1/1/2024-12/31/2033); up to two years
of extension at sole discretion (12/31/2035) to sync up
with Franchise Agreement expiry; plus two more one-
year terms with mutual agreement (12/31/2037)

Revenue sharing
mechanism and
guarantee

Contractor provide a minimum of $4.7M in
annual revenue to SBWMA and then
revenue; Contractor receives 25% of
commodity revenue thereafter ($4.7M
received by SBWMA for 2020)

Contractor receives 10% of all revenue, guarantees
$4.7M revenue to Agency reconciled at year end;
gives predictability and earlier share of revenue to
Contractor

Tonnage and

No such guarantees; contract allows for

Set baseline compensation guarantee at 280,000 and

from County-led rehabilitation program,
giving job opportunities and cost savings

Labor adjustment for down-staffing (but BOD 60,500 tons for transfer station and MRF

Guarantees rejected SBR'’s recent request) (respectively), as 85-90% of recent levels; and omit
down-staffing potential (Union CBAs prohibit such), to
further de-risk Contractor and their tonnage-based
compensation (if another Covid-19 or other
unanticipated change happens)

CBA Labor Facility, truck drivers, and clerical Require future contractor to use same CBA and hire

personnel represented by CBA previous operator’s staff
VRS Labor 24 MRF-sorters of ~100 SBR staff are Unsure about SBR-County extension of VRS program

beyond 2021, but give language to allow for
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Key Topic Current condition Condition revised after feedback, and rationale
continuation, or Contractor proposal of innovative
similar program in Phase 2 of RFQ

SB1383 Not included Include SB 1383 sampling and other compliance
requirements

Transfer Station | Established minimum tonnage to be Eliminate minimum diversion requirements

Diversion recovered with LDs for failure to meet

requirement; however this mechanism
was suspended due to limited space in
the transfer station to recovery materials

MRF Recovery | Require Contractor to pay residue Retain requirement for Contractor to pay residue

and Residue disposal and transportation costs as disposal and transportation costs as incentive to focus

incentives to recovery recyclables; set on residue reduction, but don't include requirement for
maximum residue level and LDs for guaranteed recovery level (and LDs) or adjustment to
excess residue; increase revenue sharing| revenue share based on residue level given lack of
for low residue levels Contractor control over MRF equipment

Cost Indices Adjust service fees annually; use CPIs | Continue adjusting service fees annually, but change

based on National indices CPI to Bay-area indices for more accuracy and
alignment with the franchise agreement indices

Special Threshold for requesting adjustmentin | Change to 1%, to further de-risk for Contractor, and

Circumstances | compensation is 2% of annual level, and | specify Change in Law for US only (to not allow

Adjustment unclear what Change in Law is request similar to that from China National Sword)

Staff, HF&H and the two Committees have fully discussed the above major adjustments in current Operations
Agreement conditions, and understand the need to de-risk its implementation on the part of the proposers and final
Contractor. This is aimed also at stimulating receipt of as many proposals as possible as the market place for
facility operators is much different now than it was when the 7 responsive proposals were obtained during the prior
2007-09 contractor selection process. So many proposals were received in 2007-2009 also due to how both the
SEC Operations Agreement and Collection Franchise Agreement were bundled together, allowing proposers to
propose on both contractors as a package, which presented more and synergistic opportunities for proposers).

This RFQ and contractor selection process itself has also been adjusted from a one phase to two phase process, in
order to simplify the first step and entice proposers to enter the process by providing only basic information and
forms in Phase 1, with the top 2 proposers to be selected for fuller information provision and discussion in Phase 2,
Parallel Negotiations process. For example, regarding the need for the O2E processing operations to mature
before proposers can provide a firm O2E Service Fee, Phase 1 does not request an O2E Service Fee. Short-listed
proposers will be required to propose the O2E Service Fee during Phase 2 at which time the SBWMA can provide
information on a more mature O2E program. Additionally, the flexibility with the two-phase RFQ process allows for
other information that may arise to be incorporated during the proposing and Phase 1 stages.

Fiscal Impact
Based on significant changes in the solid waste industry, the global commodities marketplace, regulatory

mandates since the last RFP period 12 years ago, staff estimates that the full annual compensation for the
Operations Contractor starting in 2024 will likely be greater than the approximately $20M per year currently paid to
our current contractor at present. Once the solicitation process has been completed, staff will include these
anticipated costs into the agency’s annual budgeting process.
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Attachment(s)
Resolution No. 2021-31

Attachment A — Operations Agreement.

Attachment B — RFQ.

Attachment C — Operations Agreement Attachments to be posted online by 9/27/21 at 2PM at: https:/
rethinkwaste.org/about/rfps-rfgs/.

Attachment D — RFQ Attachments to be posted online by 9/27/21 at 2PM at: https://rethinkwaste.org/about/

rfps-rfgs/
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RESOLUTION NO. 2021-31

RESOLUTION OF THE SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY BOARD
OF DIRECTORS APPROVING OPERATIONS AGREEMENT RFQ DOCUMENTS

WHEREAS, on December 31, 2023, the Shoreway Operations Agreement with current contractor, South
Bayside Recycling, will expire and there is no further contractual mechanism to extend this agreement; and

WHEREAS, South Bayside Waste Management Authority staff and consultant, HF&H, started conducting
a measured, in-depth two-year procurement process in March 2021, in order to complete a new Operations
Agreement by early 2023 and transition to a new Operations Contractor, if necessary, with commencement of
services on January 1, 2024 when the current Agreement expires; and

WHEREAS, the Board of Directors approved a Workplan and timetable to facilitate the solicitation and
contractor selection process; and

WHEREAS, staff, consultant, and two Ad-Hoc committees (comprised of Board and Technical Advisory
Committee members) have reviewed and provided feedback on draft RFQ documents;

NOW, THEREFORE BE IT RESOLVED by the South Bayside Waste Management Authority Board of
Directors, that it hereby approves the Operations Agreement RFQ documents, for subsequent posting.

PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 30" day of September, 2021, by the following vote:

Agency Yes No Abstain | Absent | Agency Yes No Abstain | Absent
Belmont Redwood City

Burlingame San Carlos

East Palo Alto San Mateo

Foster City County of San Mateo

Hillshorough West Bay Sanitary Dist

Menlo Park

| HEREBY CERTIFY that the foregoing Resolution No. 2021-31 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on September 30, 2021.

ATTEST: Alicia Aguirre, Chairperson of SBWMA
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Cyndi Urman, Clerk of the Board
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Agreement for Operation
of the
Shoreway Environmental Center

South Bayside Waste Management Authority
and

(Insert Contractor name)

Final Version
September 30, 2021
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AGREEMENT FOR THE OPERATION
OF THE SHOREWAY ENVIRONMENTAL CENTER

THIS AGREEMENT is made and entered into as of this day of 2022, by
and between the SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY (the “Authority”), and
{insert Contractor name}, a California limited liability company (the

“Contractor”).

RECITALS

1. The State of California, through the California Integrated Waste Management Act
of 1989, codified at Public Resources Code Section 40000, et seq. (the “Act” or “AB 839”), found
and declared that the amount of Solid Waste generated in California, coupled with diminishing
landfill space and potential adverse environmental impacts from landfill Disposal, has created a
need for State and local agencies to enact and implement an aggressive integrated waste
management program and make adequate provisions for Solid Waste handling within their
jurisdictions.

2. The Act directs the State and local agencies to promote Recycling and to maximize
the use of feasible source reduction, Recycling, and composting options in order to reduce the
amount of Solid Waste that must be Disposed in landfills.

3. The State of California has found and declared that the amount of Solid Waste
generated in California, coupled with diminishing Disposal capacity and interest in minimizing
potential environmental impacts from landfilling and the need to conserve natural resources, have
created an urgent need for State and local agencies to enact and implement an aggressive
integrated waste management program. The State has, through enactment of AB 939 and
subsequent related legislation including, but not limited to: the Jobs and Recycling Act of 2011
(AB 341), the Event and Venue Recycling Act of 2004 (AB 2176), SB 1016 (Chapter 343, Statutes
of 2008 [Wiggins, SB 1016]), the Mandatory Commercial Organics Recycling Act of 2014 (AB
1826), and the Short-Lived Climate Pollutants Bill of 2016 (SB 1383), directed the responsible
State agency, and all local agencies, to promote a reduction in Landfill Disposal and to maximize
the use of feasible waste reduction, Reuse, Recycling, and composting options in order to reduce
the amount of material that must be Disposed.

4. SB 1383 establishes regulatory requirements for jurisdictions, Generators,
haulers, Solid Waste facilities, and other entities to support achievement of State-wide organic
waste Disposal reduction targets.

5. SB 1383 regulations require jurisdictions to implement collection programs, meet
processing facility requirements, conduct contamination monitoring, provide education, maintain
records, submit reports, monitor compliance, conduct enforcement, and fulfill other requirements.

6. The Authority is a joint powers agency organized under the Joint Exercise of
Powers Act by cities and other local government agencies in San Mateo County (the “Member
Agencies”), each of which oversees the collection of Solid Waste, Recyclable Materials, and
Organic Materials within its jurisdiction.
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7. The Authority owns and oversees the operation of the Shoreway Environmental
Center (SEC) in San Carlos, California. The Recycling and materials recovery operations
conducted at the SEC are an integral component of each of the Member Agencies’ Source
Reduction and Recycling Elements, which have in turn been incorporated into San Mateo
County’s Integrated Waste Management Plan.

8. The Member Agencies, acting in coordination with each other and the Authority,
are planning to expand the Recyclable Materials and Organic Materials collection programs within
each of their jurisdictions through a variety of measures, including the provision of Recyclable
Materials and Organic Materials collection services to all Residential and Commercial premises
(with the exception of premises from which such materials are Self-Hauled and/or waivers for
collection service(s) are secured).

9. As a result of these new and expanded Recyclable Materials and Organic
Materials collection programs within its Member Agencies and State regulations that require
increased landfill Disposal reduction, the Authority anticipates that the amount of Recyclable
Materials and Organic Materials delivered to the SEC will increase.

10. In order to prepare for this anticipated increase in the amount of Recyclable
Materials and Organic Materials, and to improve the ability of the SEC to recover such materials
from Solid Waste delivered to it, the Authority is planning improvements to the Processing
capabilities of the Materials Recovery Facility (MRF) and recently installed the O2E processing
system as described herein.

11. On October 1, 2021, the Authority issued a Request for Qualifications to select a
contractor to operate SEC, transport Recyclable Materials, Organic Materials, C&D Debris, Solid
Waste, Residual, O2E Slurry, and other material streams to the Designated Disposal Site and
various Designated Processing Facilities.

12. On , 2022, Contractor submitted a Proposal which, in the judgment
of the Authority, represented the greatest value to the Authority, its Member Agencies, and their
residents and businesses. On , 2022, the Board of Directors selected Contractor

as the operator of the SEC and directed the Authority’s Executive Director to negotiate a final
agreement with Contractor.

13. On , 2022, the Authority’s Board of Directors approved this
Agreement.

NOW, THEREFORE, in consideration of the foregoing and for other good and valuable
consideration, the Parties agree as follows:

ARTICLE 1
DEFINITIONS

1.01 DEFINTIONS

Unless the context otherwise requires, capitalized terms used in this Agreement will have the
meanings specified in Attachment 1.
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ARTICLE 2
TERM OF AGREEMENT

2.01

2.02

2.03

2.04

EFFECTIVE DATE

The Effective Date of this Agreement is the date on which the Agreement becomes binding
upon the Parties.

TERM

The Term of the Agreement shall begin on the Commencement Date and shall continue
in full force for a period of ten (10) years, ending at midnight on December 31, 2033, unless
extended as provided in Section 2.03. Between the Effective Date and Commencement
Date, Contractor shall perform all activities necessary to prepare itself to start providing
services required by this Agreement on the Commencement Date.

OPTION TO EXTEND TERM

In its sole discretion, the Authority may extend the Term for up to two (2) years in one or
more periods not to exceed a total of two (2) years (i.e., extending no longer than
December 31, 2035), on the same terms and conditions. If Authority wishes to extend the
Term, it shall deliver a written notice to Contractor at least six (6) months before the
expiration of the then-current Term, specifying the duration of the period by which it wishes
to extend the Term.

Upon mutual agreement of the Parties, the Agreement may be extended for a total of two
(2) more years beyond the aforementioned extensions, but not beyond December 31,
2037.

CONDITIONS TO EFFECTIVENESS OF AGREEMENT

A. The obligation of Contractor to perform under this Agreement is subject to
satisfaction, on or before the Effective Date, of each and every one of the conditions
set out below. On the form provided in Attachment 24, Contractor acknowledges that
it satisfies these conditions.

1. Accuracy of Representations. The representations and warranties made by
Contractor in Article 3 of this Agreement shall be true and correct on and as of
the Effective Date.

2. Absence of Litigation. There shall be no litigation pending on the Effective Date
in any court challenging the execution of this Agreement or seeking to restrain
or enjoin its performance.

3. Effectiveness of Authority’s Approval. Authority’s approval of this Agreement
shall have become effective, pursuant to California law, on or before the
Effective Date.
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4, Performance Bond and Insurance.

Performance Bond meeting the

The Contractor shall have delivered a
requirements of Section 10.03 and

endorsements or certificates of insurance coverage pursuant to Section 10.02.

B. The Authority may, in its sole discretion, waive the satisfaction of conditions described

in paragraphs 1, 2, and 4 of this Section.
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ARTICLE 3
REPRESENTATIONS AND WARRANTIES
OF CONTRACTOR

3.01

3.02

3.03

3.04

3.05

CORPORATE STATUS

Contractor is a limited liability company duly organized, validly existing and in good
standing under the laws of the State of California, and is qualified to do business in the
State of California. [Proposer: Amend preceding sentence if needed.] It has the corporate
power to own its properties and to carry on its business as now owned and operated and
as required by this Agreement.

CORPORATE AUTHORIZATION

Contractor has the authority to enter into and perform its obligations under this Agreement.
Contractor (and the Members, if necessary) have taken all actions required by law, its
articles of organization, its operating agreement, or otherwise to authorize the execution
of this Agreement. The persons signing this Agreement on behalf of Contractor have
authority to do so, and this Agreement constitutes the legal, valid, and binding obligation
of Contractor enforceable against Contractor under its terms.

STATEMENTS AND INFORMATION IN PROPOSAL

The Proposal submitted to Authority by Contractor and information submitted to Authority
supplementary thereto, on which Authority has relied in entering into this Agreement does
not contain any untrue statement of a material fact nor omit to state a material fact
necessary in order to make the statements made, in light of the circumstances in which
they were made, not misleading.

NO CONFLICT WITH APPLICABLE LAW OR OTHER DOCUMENTS

Neither the execution and delivery by Contractor of this Agreement, nor the performance
by Contractor of its obligations hereunder (i) conflicts with, violates, or will result in a
violation of any existing Applicable Law; or, (ii) conflicts with, violates, or will result in a
breach or default under any term or condition of any existing judgment, order, or decree
of any court, administrative agency, or other governmental authority, or of any existing
contract or instrument to which Contractor is a party, or by which Contractor or either of
its Members is bound.

NO LITIGATION

There is no action, suit, proceeding, or investigation at law or in equity, before or by any
court or governmental entity, pending or threatened against Contractor, or otherwise
affecting Contractor, wherein an unfavorable decision, ruling, or finding, in any single case
or in the aggregate, would materially adversely affect Contractor's performance
hereunder, or which, in any way, would adversely affect the validity or enforceability of this
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3.06

3.07

3.08

3.09

Agreement, or which would have a material adverse effect on the financial condition of
Contractor or either of its Members.

FINANCIAL CONDITION

Through its Proposal, Contractor has made available to Authority information on its
financial condition and that of its Members. Contractor recognizes that Authority has relied
on this information in evaluating the sufficiency of Contractor’s financial resources to
perform this Agreement and of its Members to guarantee that performance. To the best
of Contractor's knowledge, this information is complete and accurate, does not contain
any material misstatement of fact, and does not omit any fact necessary to prevent the
information provided from being materially misleading.

EXPERTISE

Contractor has the expertise and professional and technical capability to perform all of its
obligations under this Agreement and is ready, willing, and able to so perform.

CONTRACTOR'S INVESTIGATION

Contractor has made an independent investigation and analysis, the results of which are
satisfactory to Contractor, of the conditions and circumstances surrounding the
Agreement, its content and preparation; the characteristics and quantities of materials that
may be delivered to the SEC; types and numbers of SEC facility users; SEC facility,
equipment, and operational conditions; SEC facility capabilities and performance; and
other relevant conditions and circumstances related to the work to be performed by
Contractor under the Agreement. The Agreement accurately and fairly represents the
intentions of Contractor, and Contractor enters into this Agreement on the basis of that
independent investigation and analysis.

IRAN CONTRACTING CERTIFICATION

Contractor hereby certifies that Contractor is not identified on a list created by the
California Department of General Services (“DGS”) pursuant to California Public Contract
Code Section 2203 of the Iran Contracting Act of 2010 (the “ICA”) as a Person engaging
in investment activities in Iran described in Section 2202.5(a) of the ICA, or as a Person
described in Section 2202.5(b) of the ICA, as applicable. Contractor hereby certifies that
Contractor is not a financial institution that extends twenty million dollars ($20,000,000) or
more in credit to another Person, for forty-five (45) days or more, if that Person will use
the credit to provide goods or services in the energy sector in Iran and is identified on the
DGS list made pursuant to Section 2203(b).

As used in this Section 3.09, “Person” shall mean a “Person” as defined in California Public
Contract Code Section 2202(e).
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ARTICLE 4
INSTALLATION OF NEW MRF EQUIPMENT

[Note to Proposers: If the Authority’s Phase Il MRF upgrades will be performed during the Term
of the Agreement, then this Article will be included. If the Authority anticipates completion of the
Phase Il MRF upgrades prior to the Commencement Date, this Article will be removed during
Phase 2, Parallel Negotiations.]

4.01 GENERAL

In 2020, the Authority made significant enhancements to the MRF sorting equipment
(Phase | MRF Improvements) in order to improve the productivity, purity, and capture rate
of Recyclable Materials. The Authority envisions adding additional equipment to the MRF
system (Phase Il) and has developed a concept for equipment to recover additional
Recyclable Materials, improve the quality of recovered Recyclable Materials, and reduce
the amount of MRF Residue. During the Request for Qualifications and Agreement
negotiations process that resulted in award of this Agreement to Contractor, the Contractor
provided input to the Phase Il MRF design process and is satisfied that its
recommendations on equipment and operational aspects have been incorporated in the
design of Phase Il MRF equipment shown on Attachment .

4.02 PURCHASE AND INSTALLATION OF MRF EQUIPMENT

The Authority will purchase and manage installation of the Phase Il MRF equipment.
During the installation period and upon request by Authority, Contractor will arrange for a
technically qualified representative to be on site at least five (5) days per week during the
equipment vendor’s installation of the Phase Il MRF equipment to observe the installation
and to advise the Authority. Currently, the Parties expect the equipment installation
process will require about three (3) months and will begin in , 2024. During the
equipment installation period, Contractor shall cooperate with the equipment vendor and
shall modify its operations as reasonably needed to facilitate the equipment installation in
a manner agreed upon by the Parties.

4.03 SYSTEMS ACCEPTANCE TEST

Upon completion of the installation of Phase Il MRF equipment upgrades, the Contractor
shall immediately start up and operate the MRF equipment for a shakedown period of no
less than ten (10) days and no more than ninety (90) days prior to commencing the
acceptance test.

The Authority will accept the equipment and require the Contractor to assist in the
measurement of the recovery and product quality standards contained in the acceptance
test, as well as any other performance representations made by the equipment
manufacturer to the Authority.
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ARTICLE 5
OPERATION OF SEC

5.01 GENERAL

A. The work to be performed by Contractor includes the furnishing of all labor,
supervision, equipment, materials, supplies, and all other items necessary to perform
the services and obligations required under this Agreement in a thorough,
workmanlike, and efficient matter, so that users of the SEC are provided reliable,
courteous, and high-quality services at all times. The enumeration of, and
specification of requirements for, particular items of labor, supervision, equipment,
materials, or supplies in this Agreement shall not relieve Contractor of the duty to
furnish all others that may be required to be provided under this Agreement by
Contractor, whether enumerated or not.

B. Contractor shall perform all work in accordance with the Agreement, including
Attachment 4 “General Operating Standards and Procedures”, all provisions of which
are incorporated herein whether or not such provisions are specifically referred to in
any other section of this Agreement.

C. Contractor acknowledges that the Authority and its Member Agencies are committed
to reducing the Disposal of Solid Waste, Recyclable Materials, Organic Materials, and
C&D Debris through the implementation of source reduction, donation, reuse,
Recycling, and composting programs and that the Authority, Member Agencies, and/or
Collection Contractor(s) may, at some time in the future, implement, new programs
that may impact the overall quantity or composition of Solid Waste, Recyclable
Materials, Plant Materials, Food Scraps, Organic Materials, and/or C&D Debris that
will be delivered to the SEC by Collection Contractor(s). Contractor further
acknowledges that the Authority and its Member Agencies have no control over the
volume or types of materials delivered by Self-Hauler Customers to the SEC.
Contractor shall not be entitled to any compensation or other relief resulting from a
decline in volumes or Tonnage of materials delivered to the SEC or from changes in
the composition of materials delivered to the SEC, except as specified in Section 7.02.

5.02 TRANSITION PLAN

The Parties recognize that substantial planning and preparation shall be required to
ensure successful initiation of operations by Contractor on January 1, 2024. To that end,
Contractor has prepared a detailed transition plan included in Attachment 19 that
addresses the steps Contractor shall take, and the schedule on which it shall take them,
to prepare for commencement of operations on January 1, 2024. The transition plan
includes guaranteed dates for demonstration of financial ability (including commitments
from financial institutions), equipment purchase agreements, delivery for all equipment,
machinery, and rolling stock; the schedule for hiring and training of personnel and other
transition activities; implementation staffing levels; permit transition process and
completion dates; and contingency plans for managing the SEC during equipment
replacement or modifications, if applicable.

Contractor shall diligently adhere to the transition plan and shall meet periodically,
whenever the Authority requests, to review and report on progress. No changes will be
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made to the transition plan or schedule without the Authority’s prior written approval.
Failure to adhere to the transition plan, including its schedule, shall constitute a breach of
this Agreement which, if uncured, shall constitute a default under Section 11.01.

The specific plans and other materials required to be submitted by the transition plan are
subject to the Authority’s review and approval. To the extent reasonably practicable, the
Authority will take actions, make decisions, and provide directions to Contractor in
accordance with the schedule and time allowances set forth in Attachment 19, so as not
to delay Contractor’s adherence to the transition plan schedule.

5.03 SEC FACILITY OPERATIONS - GENERAL

A. Operating Plan. Contractor recognizes that the Authority and its Member Agencies
are committed to maximizing recovery of materials received at the SEC and minimizing
the Disposal of materials. Contractor shall operate the SEC, including the Transfer
Station, MRF, O2E, Public Recycling Center, and related facilities, to allow for the
convenient and efficient management of materials received; recovery of Recyclable
Materials through MRF processing operations; and, recovery of Organic Materials,
including Plant Materials and Food Scraps, through the O2E processing operations.
The Contractor’s operation of the scale house, Transfer Station, MRF, O2E, and Public
Recycling Center, and provision of other services shall comply with the General
Operating Standards and Procedures in Attachment 4.

B. Acceptance of Materials.

1. Contractor shall receive and accept all Solid Waste, Recyclable Materials, Plant
Materials, Food Scraps, Organic Materials, C&D Debris, and Acceptable Public
Recycling Center Materials delivered to the SEC by:

i. Member Agencies and their Collection Contractor(s).

ii. Self-Haulers that are from the general public and businesses located within
or outside of the SBWMA Service Area.

iii. Commercial haulers doing business within the SBWMA Service Area.
iv. Other haulers approved by the Authority.

2. In addition to the items listed in subsection B.1 above, materials accepted by
Contractor at the Transfer Station shall include:

i. White Goods

ii. Sofas

iii. Scrap metal

iv. Cardboard

v. Lumber

vi. Inert materials including, but not limited to concrete, asphalt, and rock
vii. Garage Doors
viii. Tires

ix. Mattresses and box springs
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Materials from Outside Service Area. Neither the Contractor nor a Member or an
Affiliated Company may bring materials from outside the SBWMA Service Area
without prior written approval of the Authority.

Segregation of Materials. Contractor shall manage all materials received and
recovered at the SEC in such a manner that the various material types are separately
stored and separately transferred into Transfer Vehicles, moved to or unloaded at the
MRF or O2E for processing, or otherwise handled for transportation off-site for
treatment, Recycling, composting, and/or Disposal. The requirement to separately
manage materials shall apply to separate management of: (1) Solid Waste; and, (2)
the following materials when delivered to the SEC separately from Solid Waste:
Recyclable Materials, Plant Materials, Food Scraps, Organic Materials, C&D Debris,
inerts, wood, asphalt roofing, White Goods, furniture, mattresses, tires, E-Waste, U-
Waste, HHW, and other materials as directed by the Authority. If Contractor fails to
separately manage materials or contaminates Recyclable Materials, Plant Materials,
Food Scraps, Organic Materials, or C&D Debris that were delivered to the SEC with
acceptable levels of Contamination, Liquidated Damages may be assessed by the
Authority in the amounts stated in Attachment 10.

5.04 DAYS AND HOURS OF OPERATION

A.

Contractor Operations. Contractor may operate the SEC every day of the year
twenty-four (24) hours per day, except Thanksgiving, Christmas, and New Year’'s
Day.

[Note to Proposers: The SBWMA is in the process of securing permit approvals to
run 24/7 operations at the SEC and anticipates being successful in this permit
modification. If the 24/7 operations are not secured, operating hours will be limited
to the following:

Monday through Saturday: 2:00 a.m. to 6:00 p.m.
Sunday: 6:00 a.m. to 6:00 p.m.

Operations between the hours of 6:00 p.m. and 11:00 p.m. Monday through Saturday
shall be limited to Contractor’s operations within the Transfer Station, MRF, and O2E.
Contractor shall not accept delivery of materials during these hours.]

Transfer Station Receiving Hours. Contractor shall receive materials from Self-
Haulers at the Transfer Station Mondays through Fridays from 6:00 a.m. to 6:00 p.m.
and 8:00 a.m. to 5:00 p.m. Saturday through Sunday, except Thanksgiving,
Christmas, and New Year’'s Day. Contractor shall receive materials from Collection
Contractor(s) at the Transfer Station, MRF, and O2E from 2:00 a.m. to 6:00 p.m.
Monday through Friday and 6:00 a.m. to 5:00 p.m. on Saturday and Sundays, except
Thanksgiving, Christmas, and New Year’s Day.

Truck Traffic Hours. There shall be no truck traffic to or from the SEC between the
hours of 6:00 p.m. and 2:00 a.m. the following morning. Additionally, there shall be
no truck traffic to or from the SEC between 2:00 a.m. and 6:00 a.m. on Sundays. If
Contractor wants to modify the truck traffic hours and the SEC permits allow for hours
different than shown here, Contractor may propose modifications to the truck traffic
hours and implement changes upon the Authority’s written approval.

Public Recycling Center Hours. Contractor shall operate the Public Recycling
Center so that it is open to the public Monday through Sunday between 8:00 a.m. and
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5:00 p.m. every day of the year, except Thanksgiving, Christmas, and New Year’'s
Day.

5.05 USE OF THE SEC

B. Contractor’'s Use of SEC. Subject to the limitations imposed by this Agreement,

including Attachment 4, Contractor shall have the right to use the SEC (including the
administrative, maintenance, and repair areas) every day of the year. The Authority
will furnish office and interior space painted and carpeted, but Contractor is
responsible for providing at its expense all office equipment, furniture, and supplies for
areas it will occupy. No lease or other property interest is created by this Agreement.

. Authority’s Use of SEC.

1. The Authority shall have priority to the use of one of the offices upstairs in the MRF
building and the visitor viewing area in the MRF building, but will cooperate with
Contractor in scheduling use of these areas. The Authority will provide, at its
expense, for its own use, telephones and other communications equipment,
furniture, computers, office supplies, and moveable partitions.

2. The Authority shall also have access to and the right to make reasonable use of
common areas in the buildings, including lobbies, hallways, restrooms, and eating
areas. The Authority shall endeavor to use these areas in a manner that does not
interfere with Contractor’'s use of them.

3. Five (5) parking spaces in the visitor parking area at Gate 2 in front of the west
entrance to the Transfer Station will be reserved for use of Authority staff and
invitees.

. Collection Contractor’s Use of Facilities and Areas. The Authority will allow the

Collection Contractor to make use of the SEC, as described in this Section. The
Collection Contractor will have the exclusive right to occupy and use the northeast
parcel of the SEC designated “Collections Yard Collections Operations Area” on
Attachment 2-A, as well as the buildings and facilities located in this area. The
Collection Contractor shall also have exclusive use of approximately 21,130 square
feet of office space designated as “Existing Admin” on Attachment 2-A, together with
the adjacent parking area.

. Shared Use Areas. There are areas of the SEC that Contractor and the Collection

Contractor will need to share. The areas of shared utilization include: entry/exit
access roads; the fueling area; and the parking area behind the Transfer Station. The
Collection Contractor shall have priority use of fueling facilities. Contractor shall
cooperate with the Collection Contractor in the use of other shared areas in order to
minimize interference with Collection Contractor's operations. If there is a dispute
between the Contractor and the Collection Contractor over the shared use areas, the
Authority will make a determination as to the extent of use by each, which
determination shall be final and binding on each.

The Contractor shall pay for fuel obtained from the SEC fuel pumps and will be
invoiced for fuel usage by the Authority or Collection Contractor based on recorded
fuel consumption. Fuel consumption shall be recorded through the Contractor’s use of
fuel fobs (i.e., hand-held devices to lock and unlock the fuel pumps and record usage).
Contractor shall pay for electricity based on monthly billings from PG&E, Peninsula
Clean Energy and ISH Solar Central, LLC (or whoever acquires the rooftop solar
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assets). In cases in which there is a single meter for services used by both the
Contractor and the Collection Contractor (e.g., water, gas, electricity, and sewer), the
costs will be allocated as the Contractor and the Collection Contractor agree. If they
are unable to agree, the Authority will make a determination, which determination shall
be final and binding on each.

Exclusive Use for Agreement. Contractor shall use the SEC only for purposes
directly and exclusively related to providing services to the Authority under this
Agreement. Employees of Contractor, while working at the SEC, shall devote their
time solely to work required under this Agreement. Contractor shall not perform or
engage in any other business or operations at the SEC, except for the activities related
to performing services to the Authority under this Agreement.

. Other Contractors Temporarily On-Site. From time to time during the Term of the

Agreement, the Authority may authorize other contractors to perform work at the SEC,
include contractors that may perform site maintenance, construction, and equipment
installation. Contractor shall conduct its operations to: (1) allow other contractors
access to the SEC as directed by the Authority, and (2) avoid interfering with the work
of other contractors.

5.06 PERMITS

A. Permits and/or Approvals Maintained by the Authority. The Authority will obtain

new permits and renew those existing permits listed as its responsibility on Attachment
2-K.

. New Permits and/or Approvals Warranted by Contractor’s Operations. If new

operating permits and/or approvals (or amendments to the permits and approvals
obtained by the Authority) become necessary by virtue of Contractor's operations or
changes in operations, Contractor shall obtain them. The Authority will assist the
Contractor in obtaining permits and approvals provided that the operations which give
rise to the need for them are in compliance with this Agreement. Contractor shall
submit a draft of all applications for operating permits and approvals (and for
subsequent renewals or modifications thereof) to the Authority for its review and
approval prior to filing an application with the permitting agency(ies). Contractor shall
keep the Authority fully informed at all times on the status of all permit and approval
applications. Contractor shall apply for permits and approvals in its own name or in the
name of the Authority, as directed by the Authority. Contractor shall not agree to
permit or approval terms and conditions on any permit or approval that is to be issued
in the name of the Authority without the prior written consent of the Authority.
Contractor shall provide copies of all permits and approvals issued in Contractor's
name and originals of all permits and approvals issued in the Authority’s hame (and
any renewals or amendments) to the Authority promptly and in any case within five (5)
working days of their receipt.

. Transition of Permits. In its Transition Plan required by Section 5.02, Contractor shall

include a description of how and when the SEC permits will be transitioned from the
Previous Contractor to Contractor. Contractor shall apply for and obtain all required
operating permits from the State Department of Conservation Division of Recycling.
Contractor shall provide written confirmation to the Authority when the State
Department of Conservation Division of Recycling permits are obtained or transitioned
to Contractor.
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D. Notice of Change in Status. The Contractor shall notify the Authority of all changes

in permit status, involvement by other regulatory agencies, accidents, and operational
changes that reasonably could materially affect operations at, or the movement of
materials into/out of, the SEC.

. Compliance Required. Contractor shall comply with the terms of all licenses, permits,

and approvals governing the SEC, including any that may require modifications to its
operating procedures. Contractor shall comply with the terms and conditions
contained in the use permit and any and all other entitlements (and any and all
amendments thereto) issued for the SEC.

Fines and Penalties. Contractor shall be solely responsible for paying, and shall pay,
any fines or penalties imposed by governmental agencies for Contractor’s
noncompliance with licenses, permit, and other regulatory requirements.

5.07 HAZARDOUS WASTE EXCLUSION PROGRAM

A. General. Contractor shall develop, maintain, update, implement, and comply with a

hazardous waste exclusion program plan (HWEP), the requirements of which are
described in Attachment 17. Should additional measures be required to be
incorporated into the HWEP to comply with Change in Law, Contractor shall
incorporate, implement, and comply with such additional measures. Contractor shall
arrange for the safe and lawful temporary storage, Disposal, and/or Recycling of such
material in an appropriate location separate from the U-Waste, E-Waste, HHW, and
other materials collected at the Public Recycling Center.

. Inspection of Outbound Loads. As a part of the HWEP, the Contractor shall inspect

outbound loads of materials that are transported to the Designated Disposal Site and
the Designated Processing Facilities. If the Designated Disposal Site or a Designhated
Processing Facility rejects a load of material delivered by Contractor because it
contains materials that should have been removed under the HWEP, the Contractor
shall notify the Authority immediately and manage the Disposal of the load in a safe
and lawful manner, at its sole expense.

. Removal and Disposal of Hazardous Waste. Contractor shall remove and arrange

for proper, safe, and lawful Disposal or Recycling of: chlorofluorocarbons (CFCs) and
compressor oils from appliances, switches containing mercury, batteries, paint, oil, E-
Waste, U-Waste, HHW, and other materials warranting special handling (separate
from Solid Waste, Recyclable Materials, Organic Materials, and C&D Debris). The
Authority shall arrange and pay for the proper, safe, and lawful disposal of Hazardous
Wastes that are recovered from the inspection and/or the processing of incoming loads
at the Transfer Station, MRF, and O2E. Contractor shall arrange for the Recycling of
White Goods whenever feasible.

. Hazardous Treated Wood Waste. If the State requires that hazardous treated wood

waste (not exempted by Section 25143.1.5 of the State Health and Safety Code as
utility generated) be stored and manifested as Hazardous Waste and transported to
class | hazardous waste landfills for Disposal, Contractor shall consider and handle
such hazardous treated wood waste in the same manner it does for any other type of
Hazardous Waste. In such case, Contractor shall refuse delivery of materials to the
SEC when hazardous treated wood waste is identified in the load, unless the Authority
has approved receipt of such material and delivery to a Designated Disposal Facility
that has a valid variance or other approval issued by the State Department of Toxic
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Substances Control (and any other applicable regulatory bodies, e.g., the Regional
Water Quality Control Board) for Disposal of hazardous treated wood waste. For
hazardous treated wood waste identified during inspections of materials at the SEC,
the Authority shall arrange and pay for the proper, safe, and lawful transportation and
Disposal of hazardous treated wood waste that are identified during inspection of
materials received at the SEC.

5.08 HAZARDOUS SUBSTANCES GENERATED FROM CONTRACTOR’S
OPERATIONS

The Contractor shall be responsible for, and shall pay for, all costs of transporting, treating,
Recycling, and/or Disposing of any Hazardous Substances generated by the Contractor’s
operations at the SEC. Contractor shall ensure that all Hazardous Substances are
properly stored on site and safely transported off-site for treatment, Recycling, or Disposal.
Cleanup costs for any on-site contamination that is the result of the Contractor’s activities
shall be the sole responsibility of, and shall be paid in full by, the Contractor.

5.09 EQUIPMENT

A. The Authority will furnish stationary equipment listed on Attachment 2-1. Contractor
shall provide all other equipment, including on-site rolling stock and Transfer Vehicles
required to perform, in a safe and efficient manner, the services required by this
Agreement, including equipment listed on Attachment 16.

B. All equipment supplied by the Contractor to perform services under this Agreement
shall be as new and fully functioning upon the Commencement Date of this Agreement
All equipment shall comply with all representations and warranties, as well as
Applicable Laws.

C. Contractor shall provide sufficient back-up capability (operators, Transfer Vehicle
drivers, and equipment) for its equipment, on-site rolling stock, and Transfer Vehicle
fleet to minimize disruption during normal business hours due to scheduled preventive
maintenance and/or unscheduled equipment breakdown.

D. All Transfer Vehicles shall be capable of loading at the SEC and unloading at the
Designated Disposal Site and Designated Processing Facilities by equipment that is
compatible with unloading equipment and procedures at the Designated Disposal Site
and Designated Processing Facilities. All Transfer Vehicles shall comply with
California Air Resources Board’'s (CARB’s) Truck and Bus Regulation (13 CCR 2025)
and Advanced Clean Trucks Regulation (13 CCR 1963-1963.5 and 2012-2012.2).

E. The number of Transfer Vehicles and other types of equipment listed on Attachment
16 is based on the throughput of materials at the level anticipated during the first Rate
Year (2024).

F. The Parties recognize that Tonnage accepted, transferred, and/or processed at the
SEC may change over time and that an increase in Tonnage processed through the
SEC may require the Contractor to supply additional equipment. The Contractor shall
add, and shall exclusively pay the costs of, all equipment needed to operate the SEC,
to accept, transfer, process, and transport any increase in Tonnage, without any
increase in the Contractor’'s compensation.

G. Whenever there is a material change in the number, type, or composition of
equipment, the Contractor shall provide written notification to the Authority.
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H. The Authority will not supply any shop equipment except those items listed on
Attachment 2-1. The Authority will not supply any parts inventory. The Contractor is
responsible to provide sufficient equipment and parts inventory for both stationary
equipment and rolling stock to support continuous operation of the SEC.

I.  Contractor shall utilize the fuels or sources of power for its on-site rolling stock and
Transfer Vehicles as reflected in the list of Contractor-supplied equipment in
Attachment 16.

5.10 AUTHORITY RIGHT TO PURCHASE CONTRACTOR’S EQUIPMENT

The Authority shall have the right, but not the duty, to purchase any or all equipment owned
by Contractor at the expiration or earlier termination of this Agreement, at its then-current
net book value as shown on Contractor’'s audited financial statements (which shall be no
greater than the purchase price less accumulated depreciation claimed by Contractor on
its federal income tax returns). Within thirty (30) days of the Commencement Date, the
Contractor shall deliver to the Authority properly signed documents necessary or
appropriate for the Authority to secure its purchase options. As new or replacement
equipment is purchased, similar documentation covering the equipment shall be provided
by Contractor.

Upon the Authority’s exercise of its option to purchase, Contractor shall sign and deliver
bills of sale or other documents reasonably requested by Authority to evidence the transfer
of title to all equipment purchased.

If Contractor wishes to lease (rather than purchase) the equipment which it is to furnish,
each lease shall provide that the lessor will, if requested, consent to its assignment to the
Authority without charge upon the expiration or earlier termination of this Agreement and
further shall provide adequate mechanisms for the Authority to acquire title to equipment
if desired.

5.11 PERSONNEL

A. General. Contractor shall furnish such qualified drivers, operators, sorters,
mechanical, supervisory, clerical, and other personnel as may be necessary to provide
the services required by this Agreement in a safe, thorough, professional, and efficient
manner. The minimum number of workers to be provided by Contractor in each job
classification shall be as shown on Attachment 15.

B. Employees Represented by Collective Bargaining Agreements.

1. Hiring of Previous Employees. Contractor shall offer employment to qualified
employees of the Previous Contractor who would otherwise become unemployed
by reason of the change in contractors, provided that (1) the Contractor shall not
be obligated to offer employment to more existing employees than the Contractor
needs to perform the services required under the Agreement, and (2) the
Contractor shall not be obligated to offer employment to workers who have not
been employed at the SEC by the Previous Contractor for at least one-hundred-
twenty (120) days immediately prior to the Commencement Date.

2. Qualified Employees. For purposes of this subsection B, the term “qualified
employee” means an employee who (1) is eligible for employment under federal
and State law, (2) meets the Contractor’'s minimum employment standards for new
employees, (3) has not been convicted of a crime that is related to the job or job

SBWMA Operations Agreement 15
for Shoreway Environmental Center Proposed Agreement

SBWMA BOD PACKET 09/30/2021 AGENDA ITEM: 10B ATTACHMENT A - p23



579
580
581
582
583
584
585

586
587
588

589
590
591
592
593
594
595
596

597
598
599
600
601
602

603
604
605
606
607
608
609

610
611
612
613
614
615
616
617
618

619
620
621
622

623
624
625

performance, (4) is in a bargaining unit covered by collective bargaining
agreements between the Previous Contractor and Teamsters Local 350, and (5)
does not present a demonstrable danger to customers, co-workers, or employees
of the Authority or the Collection Contractor. The term “qualified employee” does
not include management or supervisory personnel, non-represented employees,
or workers furnished by an employment agency operating as an independent
contractor.

3. Employee Discharge Limitation. Contractor shall not discharge any workers
employed pursuant to subsection B for at least ninety (90) days after the
Commencement Date, except for cause.

4. List and Hiring of Previous Employees. Contractor shall maintain a list of the
Previous Contractor’s qualified employees who were not offered employment by
the Contractor pursuant to Section 5.11 B prior to the Commencement Date
(January 1, 2024) or during the two (2) months following the Commencement Date.
If any positions become available during the three (3) months following the initial
two (2) month operation period (i.e., from March 1, 2024 through May 30, 2024),
Contractor shall offer employment to qualified employees on the list by seniority
within the collective bargaining unit (if it exists).

5. Wages and Benefits. Contractor shall pay employees who (1) are retained by
Contractor pursuant to this Section 5.11 and (2) were in bargaining units covered
by collective bargaining agreements in effect as of the Effective Date between the
Previous Contractor and Teamsters Local 350, wages and benefits equal to those
specified in the collective bargaining agreements that the Previous Contractor had
in place in 2023.

C. Workforce Provided through San Mateo County’s Vocational Rehabilitation

Services (VRS). Contractor shall obtain and pay for all MRF sorters and VRS
supervisor(s) through the County of San Mateo VRS program under an agreement
between Contractor and the County of San Mateo. [Note to Proposers: If VRS staffing
will not be available during the Term, the Proposer is expected to explore other
alternatives that are similar to the VRS program, and the Agreement will be amended
during Phase 2, Negotiations.]

. Sober and Drug-Free Workplace. Contractor shall adopt policies and procedures

consistent with State and federal law that ensure a sober and drug-free workplace.
This includes strictly prohibiting unlawful manufacture, distribution, possession, or use
of any controlled substance in the workplace, regardless of whether the employee is
on duty at the time. Further, the policies and procedures shall prohibit an employee
from operating either Authority or Contractor equipment and vehicles (whether on or
off duty) while under the influence of alcohol or drugs. The purpose of these policies
and procedures is to ensure workplace safety, productivity, efficiency, and the quality
of Contractor’'s service to customers.

. Training. Contractor shall be responsible for providing sufficient training to all workers

so that they can perform the work in a safe and competent manner and are thoroughly
familiar with the work which the Contractor is required to perform and the standards it
is required to meet under this Agreement.

. Workers Supplied by Independent Contractors. If the Authority determines that

workers provided by a particular independent contractor or party working on behalf of
the Contractor prove persistently unsatisfactory, the Authority may require that
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Contractor either secure workers through a different independent contractor or hire
competent workers directly.

. Employee Uniforms. Contractor shall ensure that all Contractor's employees, while

performing services under this Agreement, shall be dressed in clean uniforms and
shall wear visible identification that includes the employee’'s name and/or the
employee’s number, and Contractor's name. Uniform type, style, colors, and any
modifications may be subject to approval by the Authority.

. Fees and Gratuities. Contractor shall not, nor shall it permit any agent, employee, or

Subcontractor employed by it to request, solicit, demand, or accept, either directly or
indirectly, any compensation or gratuity for services required under this Agreement,
other than as specifically provided for under this Agreement.

Hiring of General Manager. Before extending an offer of employment for the position
of general manager of the SEC, both initially and throughout the Term, Contractor shall
provide the Authority with the description of the proposed position, an opportunity to
review and comment upon the position description, the background, experience, and
gualifications of each candidate being considered for the position, and an opportunity
to meet with each candidate. Contractor shall give thoughtful consideration to the
Authority’s comments on the descriptions of the proposed position and each
candidate, but shall have the ultimate right to make employment decisions in its best
business judgment.

Transition Oversight. Contractor shall, at the Authority’s request, ensure that one or
more of its Members’ officers will be available and present onsite at the SEC to assist
in Contractor’s initial transition and thereafter to oversee Contractor’s operations for a
three- (3-) month period beginning on the Commencement Date.

. Staffing for Increased Tonnage Levels. The Parties recognize that Tonnage

received, transferred, and processed at the SEC will change over time and that an
increase in Tonnage may require additional personnel. The Contractor shall add, and
shall exclusively pay the costs of, all such additional personnel as needed to operate
the SEC, process any increase in Tonnage, without any increase in the Contractor’s
compensation beyond the Contractor's Compensation determined in accordance with
Article 7. Whenever there is a material change in the number or composition of
personnel, the Contractor shall provide written notification to the Authority.

Employment Records. Contractor shall promptly furnish the Authority information
that it requests, including certified payrolls, to verify Contractor’s compliance with this
Section.

5.12 SCALE HOUSE OPERATIONS

A. Contractor shall operate and maintain the scale system at the SEC. Weighing

operations shall be conducted in accordance with standards and procedures set forth
in Attachment 4.

. Contractor shall furnish all hardware (including computers, cabling, and terminals),

software, and all other items necessary to comply with, at a minimum, all record
keeping and requirement requirements of Article 9. The software shall be approved
by the Authority. Contractor shall obtain the Authority’s prior written approval of the
specific hardware and software proposed to be furnished and used by the Contractor
pursuant to this paragraph. A camera system will be provided and maintained by the
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5.14

5.15

Authority, as cameras will be used to monitor scale house activities and other SEC
activities.

C. Contractor shall provide the Authority with licenses, documentation, and training
necessary or useful for the Authority to operate the computers and software during
and upon expiration or earlier termination of the Agreement.

D. Radiation monitoring equipment is used at the entrance to the SEC to identify loads
containing radioactive waste. Contractor shall operate the equipment and respond to
alerts by contacting the Authority and local regulatory agencies as required by
Applicable Law.

COLLECTION OF USER FEES

The Authority has the sole and exclusive authority to establish Gate Rates charged to
users of the SEC and to modify them from time to time. Contractor shall collect Gate Rates
established by the Authority from all Self-Haul Customers who deliver materials to the
SEC. Contractor shall keep complete and accurate records of all Gate Rates collected,
shall keep safe all monies and funds collected, and shall make all payments to the
Authority as provided in Section 8.04.

VEHICLE TURNAROUND GUARANTEE

A. Contractor shall operate the SEC so that Collection vehicles of Member Agencies and
their Collection Contractor(s) are:

1. Processed through the scale house operation in no more than five (5) minutes per
vehicle, measured from the vehicle’'s entry into the scale house vehicle queue;
and,

2. Are able to unload and depart from the SEC in no more than fifteen (15) minutes
from the time the vehicle leaves the scale house unless a collection vehicle breaks
down and causes a traffic back-up beyond Contractor’s control.

B. Contractor shall operate the SEC so that Self-Haul Customers do not wait more than
fifteen (15) minutes to be processed by the scale house operations and assigned a
place in the Transfer Station to unload their materials

C. Should Contractor fail to meet the maximum turnaround times described in this
Section, Liquidated Damages may be assessed by the Authority in the amounts stated
in Attachment 10.

OWNERSHIP OF DELIVERED MATERIALS

Once materials are delivered to the SEC and unloaded by the Person delivering such
materials, ownership of the materials shall transfer directly from the Person delivering the
materials to Contractor.

Materials that are transported by Contractor to a Designated Disposal Site or a Designated
Processing Facility shall become the property of the owner or operator of the Designated
Disposal Site or Designated Processing Facility once the materials have been delivered
and unloaded by Contractor, subject to any regulations of the owner/operator related to
unacceptable materials.
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5.16 MARKETING OF RECYCLABLE MATERIALS

A. General. Contractor shall be responsible for marketing all Recyclable Materials

recovered at the SEC. Contractor shall use its best efforts in marketing and promoting
the sale of all Recyclable Materials recovered through the SEC operations to obtain
the highest prices available under prevailing conditions in the relevant market, whether
foreign or domestic. Contractor shall exert at least the same effort in marketing the
Recyclable Materials from the SEC as it does in marketing materials which it markets
for its own account as principal or as an agent/broker for any third party. Except as set
forth in Attachment 6-B, Contractor shall not use, sell to, or broker through an Affiliate
or Member in the marketing of Recyclable Materials without notifying the Authority in
writing and receiving approval from the Authority in writing. Contractor shall not use
any artifice, business structure, or other attempt to evade this requirement.

. Materials Marketing Plan. The Materials Marketing Plan provided in Attachment 18

describes Contractor’s strategy for optimizing Commodity Revenues from the sale of
Recyclable Materials recovered at the SEC. The Materials Marketing Plan includes
(1) the commaodity buyers/purchasers to which Contractor anticipates marketing each
of the major categories of materials to be recovered at the SEC; (2) the methods
Contractor will use to (a) determine the reliability of prospective purchasers in terms
of timely pickup, credit worthiness, prompt payment, rejection of materials and/or filing
of claims, and other commercial considerations, and (b) ensure that recovered
materials are handled in an environmentally-sound manner and devoted to an end use
involving the creation or manufacture of new products; (3) the maximization of
revenues from the State of California Department of Conservation for materials that
have a California Redemption Value. Contractor shall implement the Materials
Marketing Plan.

. Quality and Market Prices. The Authority requires that all Recyclable Materials

products produced at SEC be of sufficient quality to attract the highest local market
prices for which similar products, produced by other local MRF processing operations
that process Single-Stream Recyclable Materials, are sold. The Contractor’s operation
of the MRF must consistently produce products that achieve composition (outthrow
percentage) and purity (prohibitive percentage) standards that meet or exceed the
local market requirements to attract the highest current local market price for the
specified products. Attachment 3 presents the product quality standards to be
achieved by the Contractor. Attachment 6-B describes the methods by which
Contractor shall provide assurance to the Authority that Commodity Revenues
Contractor receives from sale of materials are consistent with market prices. If
Contractor fails to achieve market-high prices as determined in accordance with
Attachment 6-B, Contractor shall pay the Authority pursuant to Section 8.09 and
Attachment 6-B.

D. Marketing Duties. Contractor shall perform all of the following:

1. Storage, Insurance, and Shipment. Contractor shall suitably store all Recyclable
Materials to protect against fire, theft, deterioration, contamination, or other
damage. As provided in Section 10.02.A, Contractor shall insure all Recyclable
Materials while in its possession, and during shipment prior to transfer of title,
against fire, theft, and other casualty losses. Contractor shall ship all Recycled
Materials recovered through the MRF processing operation to buyers, end users,
or other third parties within thirty (30) Days of their delivery to the SEC unless
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stockpiling of specific recovered Recyclable Materials on site longer than thirty (30)
Days is approved by Authority in advance and in writing.

2. Documentation of End Use. Contractor shall obtain a letter providing “certification
of end use” from the buyer or party accepting the material establishing that the
materials sold have been, in fact, Recycled or reused.

3. No Warranties. Contractor shall be solely responsible for any warranties, express
or implied, that attach to its sale of Recyclable Materials to third Persons.
Contractor shall not make any warranties or representations regarding the
Recyclable Materials other than those, if any, specifically authorized by the
Authority to be made and shall include in all sales contracts a disclaimer of
warranties by Authority, if required to do so by Authority.

Contractor acknowledges that neither the Authority nor any of the Member
Agencies have, by virtue of entering into this Agreement or otherwise, made any
representations or warranties to Contractor as to the merchantability or fithess for
purpose of any of the materials, including Recyclable Materials or Organic
Materials, to be delivered to the SEC by Collection Contractor(s) and expressly
disclaim any such warranties. The Contractor shall defend and indemnify the
Authority against any claims associated with the marketing and sale of Recyclable
Materials, including claims for personal injury or property damage brought by
consumers, purchasers, or users of such materials. This obligation shall survive
termination of the Agreement.

4. Delivery. Contractor shall be responsible for effecting delivery and cost thereof to
buyers, end-users, or other parties accepting the materials unless the terms of sale
require the purchaser or receiving party to arrange for delivery.

5. California Redemption Value. Contractor shall obtain and maintain a California
Redemption Certificate and recover all monies available to processors from the
State of California Department of Conservation (DOC) for California Redemption
Value (CRV) materials recovered at the SEC. These monies are to be considered
part of the Commodity Revenues and part of the revenue sharing program
between the Authority and the Contractor described in Section 7.04.

E. Title and Risk of Loss. Title to, and risk of loss of, Recyclable Materials shall be with

Contractor upon delivery to the SEC. Contractor shall keep the Recyclable Materials
free from liens and other claims of Contractor's creditors. Contractor shall maintain
ownership of and liability for the Recyclable Materials until there has been a transfer
of ownership to a buyer or other third party. All loads of recovered Recyclable
Materials rejected by buyers or other third parties and related claims of buyers or other
third parties shall be the responsibility of the Contractor, unless otherwise specified in
the Moisture Measurement protocols in Attachment 6-A.

. Record Keeping and Reporting. A complete record of all commodity sales

transactions shall be kept by the Contractor. Contractor shall submit a monthly report
as described in Section 9.05 on materials marketing including a summary of
Contractor's marketing efforts during the preceding month, the quantity (in Tons) of
material sold or marketed; the per-Ton Commodity Revenues and total Commaodity
Revenues billed and received; and, quantity and price data disaggregated by type and
grade of materials. If requested by the Authority, the Contractor shall provide additional
information relating to the transportation method, including contact information for
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5.17

5.18

5.19

carriers used to transport materials from the SEC to the buyers’ location or unloading
point, and information on ultimate market destinations.

G. No Partnership. The Parties intend and hereby agree that their relationship shall be
that of independent contractors with respect to the marketing of Recyclable Materials.
Nothing contained herein shall be construed to create any employment, partnership,
joint venture, co-ownership, or agency relationship between the Parties, and
Contractor shall not by any action allow any presumption to arise that a relationship of
partnership exists between the Parties.

AUTHORITY’S RIGHT TO PERMIT OTHERS TO PROVIDE SERVICES

The Authority may direct the Contractor to perform additional services as provided in
Section 12.13. If the Contractor and Authority cannot agree on terms and conditions for
such additional services within sixty (60) Days from the date on which the Authority first
requests a proposal from Contractor to perform such services, the Authority may, in
addition to its other rights under this Agreement, permit a third party or parties other than
Contractor to provide such services. Contractor shall provide such third party or parties
all such access to and use of the SEC and Authority-owned equipment as necessary for
such third party or parties to perform all such additional services.

SELF-HAUL MATERIALS

A. Self-haul Materials. The Contractor shall accept Self-Haul materials in the area of
the Transfer Station specifically designated for this purpose and shall comply with the
material segregation requirements of Section 5.03.D. Contractor shall identify and
segregate for Diversion tires, carpet, carpet padding, foam, metal, mattresses, White
Goods, and other materials approved by the Authority.

B. Weighing of Self-haul Materials. Contractor shall ensure that Self-Haul materials
will be unloaded by the Person delivering such material and kept separate from
Collection Contractor materials at the Transfer Station. Contractor shall separately
load Self-Haul material into Transfer Vehicles and shall not combine the Self-Haul
materials with materials received from others. All outbound loads of diverted Self-Haul
materials will be weighed before leaving the Transfer Station or at a State-certified
scale located at a Designated Processing Facility and the outbound Tonnage will be
recorded and reported in the Self-haul Diversion Report. Self-Haul materials intended
for Disposal do not need to be weighed separately from Solid Waste at the Transfer
Station provided that Contractor shall provide accurate, separate, and complete
weights of the Self-Haul materials to the Authority.

COMPOST GIVE-AWAY PROGRAM

Contractor shall operate a Compost Give-away Program, allowing Customers who reside
within the SBWMA Service Area to receive up to two- (2-) cubic yard bags of compost at
no charge per visit (maximum two (2) visits per week). For Customers that inform the scale
attendant that they would like to pick up compost, Contractor shall manage the process
as follows: require Customers to show proof of residency (e.g., utility bill or identification
card) and direct Customers to the public side of the Transfer Station where they are
provided a shovel and bag(s) to fill with compost.
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5.20

5.21

5.22

At no cost to the Authority or Customers, the compost made available to Customers shall
be backhauled by Contractor to the SEC from Designated Processing Facilities that accept
Organic Materials from the SEC. The amount of compost to be transported annually by
Contractor is approximately 500 to 1,000 Tons per year.

At the Authority’s discretion and potentially based on SB 1383 organic waste product
procurement needs, Contractor may be instructed to expand the compost give-away
program to allow greatly increased the annual Tonnage of compost transported by
Contractor to the SEC from the Designated Processing Facilities and given to Customers.
Contractor shall also give compost without cost to Member Agencies and shall assist in
loading Member Agency vehicles.

COMPLIANCE WITH APPLICABLE LAW

Contractor shall conduct its operations in accordance with the requirements of all
Applicable Law, including State regulations codified in Title 14 and Title 27 of the California
Code of Regulations.

ENVIRONMENTAL PROCUREMENT POLICY

Contractor shall implement the environmental procurement policy described in Attachment
22, which Contractor prepared and which was approved by the Authority.

REGULATORY COMPLIANCE PERFORMANCE STANDARDS

Contractor agrees that the regulatory compliance and public perception of the SEC is of
extreme importance to the Authority and agrees to perform all operations in such a way
as to minimize the amount of regulatory compliance issues with all Applicable Law so that:
(i) there are no more than two (2) consecutive months for which the any part of the SEC
receives an Area of Concern (AOC) from a regulatory agency as a result of the
Contractor’s actions or inactions related to the operational responsibilities as outlined in
this Agreement, and, (ii) there are zero (0) months for which the any part of the SEC
receives a Notice of Violation (NOV) from any regulatory agency as a result of the
Contractor’s actions or inactions related to the operational responsibilities as outlined in
this Agreement.

The Parties acknowledge that consistent, compliant operation of the SEC is of utmost
importance, that poor regulatory performance may adversely affect the Authority, and that
the Authority has considered and relied on Contractor’s representations as to its quality of
compliance commitment in entering into this Agreement. The Parties further recognize
that quantified standards of performance are necessary and appropriate to ensure
consistent and reliable service. If Contractor fails to achieve the regulatory compliance
performance standards of this Section, Liquidated Damages may be assessed the
Authority in the amounts stated in Attachment 10.

The Liquidated Damages that may be assessed pursuant to this Section shall not apply
to such matters caused by a third party (specifically excluding Contractor’s
Subcontractors) that are outside of the control of the Contractor. Notwithstanding the
assessment of above Liquidated Damages, Contractor shall be responsible for paying any
fines or monetary penalties assessed by any regulatory body associated with any Notice
of Violation related to the Contractor responsibilities.
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ARTICLE 6
TRANSPORTATION OF MATERIALS

6.01 GENERAL

A. Designated Facilities. The Authority contracts with the Designated Facilities specified
in Section 7.02 that Contractor is required to use for Solid Waste Disposal and
processing of Organic Materials, O2E Slurry, and C&D Debris transported from the
SEC. The Authority will provide the Contractor sixty (60) Day notice if it intends to
redirect Solid Waste, Organic Materials, O2E Slurry, or C&D Debris to a new
Designated Facility, with such change to be handled as a change in scope under
Section 12.13.

B. Cost of Transportation and Designated Facilities. Contractor shall pay all costs
associated with transportation services required by this Agreement and shall be
compensated by the Authority for such services pursuant to Articles 7 and 8. Authority
shall pay costs charged by the Designated Disposal Site and the Designated
Processing Facilities for acceptance of all materials delivered by Contractor, except
for MRF Residue Disposal costs that shall be paid by Contractor as described in
Sections 7.05 and 8.06.

C. Voluntary Use of Designated Facilities. The Contractor, without constraint and as a
free-market business decision in accepting this Agreement, agrees to deliver materials
to the Designated Facilities for Disposal and processing. Such decision by Contractor
in no way constitutes a restraint of trade notwithstanding any Change in Law regarding
flow control limitations or any definition thereof. If one of the Designated Facilities
becomes unavailable for any reason, Contractor shall use another Disposal or
processing facility, selected by Contractor and approved by the Authority. The
Authority shall reimburse Contractor for any increased transportation, Disposal, and/or
processing costs associated with the use of such alternate facility, with such change
to be handled as a change in scope under Section 12.13.

6.02 TRANSPORTATION OF SOLID WASTE

Contractor shall transport and deliver to the Designated Disposal Site all Solid Waste
received at the SEC that is not Recycled or reused, including MRF Residue and O2E
Residue. No Solid Waste or Residue may be Disposed of at any location other than the
Designated Disposal Site without written consent from the Authority.

6.03 TRANSPORTATION OF HAZARDOUS SUBSTANCES

Contractor shall provide or arrange for transportation and delivery to an appropriately
permitted Disposal or Recycling facility of any Hazardous Substances that are discovered
by the Contractor through the hazardous waste exclusion program (HWEP) or that are
rejected by the operator of the Designated Disposal Site or any Designhated Processing
Facility. Authority will reimburse Contractor for its costs pursuant to Section 7.06 with the
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exception of costs to be paid by Contractor for Hazardous Substances rejected by an
operator of a Designated Facility.

6.04 TRANSPORTATION OF OTHER MATERIALS

A. Recovered Recyclable Materials. Contractor shall provide or arrange for
transportation and delivery of all Recyclable Materials recovered from the MRF
(including Recyclable Materials received at the Public Recycling Center and recovered
at the MRF) to a purchaser, a licensed Recycling facility, or a Person who will use the
materials in a process or product and shall not Dispose or use such material at a
landfill.

B. O2E Slurry and Reside. Contractor shall provide or arrange for transportation and
delivery of all O2E Slurry to the Designated Processing Facilities that are WWTPs and
shall transport O2E Residue to the Designhated Disposal Site. In the case where more
than one WWTP is identified as Designated Processing Facility for O2E Slurry, the
Authority shall direct Contractor as to which Designated Processing Facility it shall
transport the O2E Slurry and the quantity that shall be transported to each Designated
Processing Facilities and the timing of such deliveries.

C. Transfer Station Materials. Contractor shall provide or arrange for transportation to
the appropriate Designated Processing Facility of all Plant Materials, Food Scraps,
Organic Materials, C&D debris, and other Recyclable Materials delivered to and
recovered at the Transfer Station. In the case where there is more than one
Designated Processing Facility that accepts materials, the Authority shall direct
Contractor as to which Designated Processing Facility it shall transport materials and
the Tonnage that shall be transported to each Designated Processing Facilities and
the timing of such deliveries.

D. E-Waste, U-Waste, Appliances, and Other Public Drop Off Materials. Contractor
shall supply storage containers for and arrange for the transportation of E-Waste, U-
Waste, batteries, oil, paint, appliances, and other materials accepted at the Public
Recycling Center. At the request of the Authority, Contractor shall pay the cost of
transporting these materials. The handling, Disposal, and/or Recycling costs incurred
by Contractor for the use of outside vendors in the transportation, Disposal, and/or
processing of materials accepted at the Public Recycling Center and for the handling
and processing of appliances will be reimbursed by the Authority to Contractor as a
Pass-Through Costs pursuant to Articles 7 and 8.

E. Water to O2E Processing. Contractor shall obtain and transport water from a local
hydrant to the SEC using a tanker truck to provide water for the O2E processing
system. The Contractor shall identify a hydrant for its water source and shall obtain
written approval from the Authority for the Contractor-selected hydrant.

6.05 OPERATING PROCEDURES AND STANDARDS
A. Transfer Vehicles. Refer to Section 5.09 for Transfer Vehicle requirements.

B. Parking and Maintenance of Transfer Vehicles. Contractor shall park empty
Transfer Vehicles at the SEC in the area(s) designated for this purpose shown on
Attachment 2-A. Transfer Vehicles containing Solid Waste or other materials shall be
parked in areas that prevent liquids that have come into contact with or resulted from
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the materials in the Transfer Vehicles from entering the storm water system. In
addition, Contractor shall use due care generally to prevent liquids that have come into
contact with or resulted from the materials in the Transfer Vehicle from entering the
storm water system.

. Litter Prevention and Clean-Up. Contractor shall use due care to prevent materials

being handled on site and transported by Contractor from being spilled or scattered.
If any materials are spilled, Contractor shall, at its sole expense, clean up all spilled
materials, whether on private or public property. Litter that is present at the SEC shall
be picked up daily by the Contractor or persons hired by the Contractor to perform
sweeping and litter pickup. The Contractor shall reimburse the Authority should the
Authority hire contractors to perform litter pickup and site cleaning to augment the
Contractor’s efforts pursuant to Section 7.06.C. If Contractor fails to clean-up litter in
accordance with this Section, Liquidated Damages may be assessed by the Authority
in the amounts stated in Attachment 10.

. Segregation of Materials for Transportation. Recyclable Materials, Food Scraps,

Plant Materials, Organic Materials, C&D Debris, inerts, or other materials that have
been delivered to the SEC separated from other materials shall be separately
transported by Contractor to the applicable Designated Processing Facility and
Recyclable Materials recovered through MRF processing shall be transported to end
users, buyers, or other third parties.

. Disposal Prohibited. No materials of any kind may be Disposed of on land at any

location other than the Designated Disposal Site, and no material of any kind may be
used as alternative daily cover or alternative intermediate cover at the Designated
Disposal Site or other Disposal sites, except as specified and allowed under the
Authority’s Agreement with the Designated Processing Facility for C&D Debris. Wood
is the only material that may be delivered to a transformation facility, without the prior
written consent of Authority, where “transformation” means the incineration, pyrolysis,
distillation, gasification, or biological conversion other than composting. No materials
of any kind may be disposed of in water or in the atmosphere. Notwithstanding the
foregoing, Contractor may, and shall, Dispose (or arrange for the Disposal) of
Hazardous Waste which it identifies among the materials delivered to the SEC at
permitted Hazardous Waste disposal facilities, subject to Authority reimbursement
under Section 7.06.

. Transfer Vehicle Hours. The hours during which Transfer Vehicles may enter or exit

the SEC shall conform with the hours presented in Section 5.04. Transfer Vehicles
shall also observe access hours of the Designated Disposal Site or Designated
Processing Facilities.

. Material Preparation/Quality. These materials transported to Designated Facilities

shall be prepared and delivered in a condition and form that meet the Designated
Facilities’ specifications and receiving requirements. If a supplemental processing fee,
Contamination fee, or Disposal cost is charged by the operator of a Designated
Processing Facility for loads delivered by Contractor that do not meet the Designated
Facility’s specifications (e.g., contamination limits), Contractor shall pay the fees if the
fee is the result of the Contractor not adequately performing inspections pursuant to
its HWEP or if Contractor fails to segregate materials in accordance with Section
5.03.D resulting in contamination of the materials. Note that if the Contamination is not
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the Contractor’s fault (i.e., it is the fault of the Collection Contractor), then Authority
shall pay the supplemental processing fee, Contamination fee, or disposal fee charged
by the Designated Processing Facility.

H. Other Requirements. Refer to Article 5 for other requirements that are applicable to
transportation services, including, but not limited to, equipment, personnel, and
weighing.

6.06 TRANSFER VEHICLE FUELING PLAN

[Note: This section to be developed based on fuel plan presented by proposer and agreed
upon by the Authority.]
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ARTICLE 7
COMPENSATION TO CONTRACTOR

7.01 GENERAL

The payments provided by the Authority to Contractor pursuant to Sections 7.02, 7.03,
7.06, 7.07, 7.08, and 7.09 and the Contractor’s share of Commodity Revenues provided
in Section 7.04 are the full, entire, and complete Contractor's Compensation due to
Contractor for furnishing all labor, equipment, materials, and supplies and all other things
necessary to perform all of the services required by this Agreement in the manner and at
the time prescribed, and for fulfilling all of its obligations under this Agreement, including,
but not limited to, obligations related to the installation of the MRF equipment in
accordance with Article 4, the operation of the SEC in accordance with Article 5, and the
transportation of materials in accordance with Article 6. The Contractor's Compensation
provided for in this Article includes all costs for the items mentioned above and also for all
taxes, insurance, performance bonds, overhead, profit, and all other costs necessary or
appropriate to perform the services and fulfill obligations in accordance with this
Agreement.

[Note to Proposers: Reference to Article 4 above will be removed if Contractor is not
involved in supporting Phase || MRF equipment installation and start-up.]

7.02 BASIC COMPENSATION AND SERVICE FEES

A. General. On a monthly basis, the Authority shall pay Contractor a Basic Compensation
amount based on the amount of material delivered to the Transfer Station, MRF, O2E,
and Public Recycling Center, and amount of material transported to Designhated
Facilites. The Contractor's Basic Compensation is based on the Service Fees
presented in subsection 1 below and consists of four payment components described
in subsections 2 through 5 below.

1. Service Fees. The Services Fees agreed-upon by the Parties for Rate Year One
(2024) are presented in the table below. Attachment 14 includes the final cost
forms that present these fees and the detailed components of each.

Service Fees for Rate Year One (2024)

Designated Facility and
Description Amount Standard One-Way Mileage
as of the Effective Date

Transfer Station Fee $ per Ton Not applicable
MRF Fee $ per Ton Not applicable
OZ2E Fee $ per Ton Not applicable
Transportation Fees
Solid Waste $ per Ton-mile | Ox Mountain Landfill, 15
miles
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Designated Facility and
Description Amount Standard One-Way Mileage
as of the Effective Date
C&D Debris $ per Ton-mile | Zanker Road Resource
Management, 23 miles*
Food Scraps $ per Ton-mile | Newby Island Composting
Facility; 25 miles
Food Scraps $ per Ton-mile | Blossom Valley Composting
Facility; 72 miles
Plant Materials $ per Ton-mile | Newby Island Composting
Facility; 25 miles
Plant Materials $ per Ton-mile | Blossom Valley Composting
Facility; 72 miles
Organic Materials $ per Ton-mile | Newby Island Composting
Facility; 25 miles
Organic Materials $ per Ton-mile | Blossom Valley Composting
Facility; 72 miles
OZ2E Slurry $ per Ton-mile | Silicon Valley Clean Water
Wastewater Treatment Plant
(WWTP), 3 miles
OZ2E Slurry $ per Ton-mile | Central Marin Sanitary
District WWTP, 41 miles
OZ2E Slurry $ per Ton-mile | East Bay Municipal Utility
District WWTP, 36 miles
OZ2E Slurry $ per Ton-mile | South San Francisco Water
Pollution Control Plant, 14
miles
Glass $ per Ton-mile | Strategic Materials
Processing Facility Fairfield,
72 miles
Process Water $ per Ton-mile | Various hydrant(s) on or
near site, TBD after pilot
results reviewed

* Note to Proposers; Zanker Road Resource Management is the Designated Processing
Facility for C&D Debris as of September 2021; however, the SBWMA is conducting
procurement process for C&D processing services and the Desighated C&D Processing
Facility may change as a result.

2. Transfer Station Payment. The amount of the monthly Transfer Station payment
shall be calculated by multiplying the number of Tons of material delivered to and
handled at the Transfer Station by the per-Ton Transfer Station Fee then in effect.
For the purposes of this payment, cubic yards of Self-Haul material received at the
Transfer Station shall be converted to Tons using the density ratio provided in
Section 7.07 and the Self-Haul Tonnage shall be included in the Tons used to
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calculate the Transfer Station payment. If, in a given month, one or more loads of
Recyclables Materials were determined to be contaminated pursuant to the
method in Attachment 5 or to have prohibitive moisture levels pursuant to
Attachment 6-A, Contractor shall include the Tonnage of the loads of Recyclable
Materials that are contaminated and/or that have prohibitive moisture levels when
calculating the monthly Transfer Station payment.

3. MREF Processing Payment. The amount of the monthly MRF processing payment
shall be calculated by multiplying the sum of number of Tons of Recyclable
Materials delivered to and processed at the MRF and Tons of paper and containers
delivered to the Public Recycling Center and processed at the MRF by the per-Ton
MRF Fee then in effect.

[Note to Proposers: During Phase 2, Parallel Negotiations, Proposers and
Authority will discuss the option of including a mechanism to adjust the MRF Fee
to reflect actual cost savings and Commodity Revenue benefits resulting from
implementation of the MRF Phase Il equipment.]

4. OZ2E Processing Payment. The amount of the monthly O2E processing payment
shall be calculated by multiplying the number of Tons of Plant Materials, Food
Scraps, or Organic Materials delivered to and processed at the O2E by the per-
Ton OZ2E Fee then in effect.

5. Transportation Payment. The amount of the monthly transportation payment shall
be calculated by multiplying the number of Tons of materials transported from the
SEC to the Designated Facilities for Solid Waste, inerts, C&D Debris, Food Scraps,
Plant Materials, Organic Materials, and O2E Slurry by the number of one-way
standard miles from the SEC to the Designated Facility and by the applicable
Transportation Fee then in effect. The payment amount shall be calculated based
on all Tons transported by Contractor to Designated Facilities with an itemized
adjustment showing the calculation and reduction of the transportation costs for
MRF Residue as Contractor is required to pay these costs pursuant to Section
7.05. For transportation of water from a local hydrant to the SEC for the O2E
processing system, the monthly transportation payment shall be calculated by
multiplying the number of Tons of water transported to the SEC from the Authority-
approved hydrant by the number of one-way standard miles from the hydrant to
the SEC and by the applicable Transportation Fee then in effect.

B. Minimum Annual Basic Compensation. The Contractor shall be entitled to a
minimum annual basic compensation for Transfer Station and MRF services that shall
be calculated in the manner described below.

1. Minimum Annual Transfer Station Compensation. The minimum annual basic
compensation for the Transfer Station for the Rate Year shall equal the Transfer
Station Fee for the Rate Year multiplied by 280,000 Tons.

2. Minimum Annual MRF Processing Compensation. The minimum annual basic
compensation for the MRF processing shall equal the MRF Fee for the Rate Year
multiplied by 60,500 Tons.

An adjustment to Contractor's compensation shall occur pursuant to Section 8.11 if
the compensation Contractor received through monthly Transfer Station payments
and MRF processing payments pursuant to Sections 7.02.A.2 and 7.02.A.3 for the
Rate Year is less than the minimum annual basic compensation for the Transfer
Station and MRF.
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If a Member Agency that was a Member Agency as of the Commencement Date
leaves the Authority, the Tonnage in the minimum annual compensation formulas
above shall be reduced to reflect Tonnage attributable to that Member Agency, and
such adjustment shall be determined through special circumstances adjustment
process under Section 7.08. Otherwise, the Tonnage in such formulas shall remain
fixed for the Term of the Agreement.

C. Annual Service Fee Adjustment. Annually, the Authority will adjust the Service Fees
that are used to calculate the Basic Compensation commencing with the first
adjustment to be effective on January 1, 2025 and continuing with adjustments
effective January 1 of each subsequent year during the Term. The adjustments will be
made following the procedure described in Attachment 8-A and illustrated in
Attachment 8-B.

The Service Fees, as so adjusted, will be used to calculate payments due to Contractor
pursuant to this Section 7.02 during the immediately following Rate Year.

7.03 SUPPLEMENTAL MRF PROCESSING FEES

If Contractor elects, or if the Authority directs Contractor, to process specific, agreed-upon
loads of Targeted Recyclable Materials delivered to the MRF by the Collection
Contractor(s) that contain more than twenty percent (20%) Contamination (measured by
weight) as determined pursuant to the method in Attachment 5 or that have excess
moisture levels pursuant to Attachment 6-A, the Authority will pay Contractor a
supplemental MRF processing fee for the specific, agreed-upon contaminated loads. In
Rate Year One (2024), the amount of this supplemental MRF processing fee will be
twenty-five dollars ($25) per Ton and shall be applied to the total payload Tonnage of the
specific, agreed-upon loads. The supplemental MRF processing fee shall be adjusted in
subsequent years by the overall percentage change in the MRF Fee described in Section
7.02.C.

7.04 RECYCLABLE MATERIALS COMMODITY REVENUE SHARING

A. General. Contractor shall pay Authority ninety percent (90%) of Commodity
Revenues on a monthly basis. As an incentive to Contractor to maximize both the
quantity and quality of materials recovered and successfully marketed for Recycling,
Contractor will be entitled to retain ten percent (10%) of the Commodity Revenue each
month, subject to the limitation of the Commodity Revenue guarantee in subsection B.

For the purposes of this Section 7.04 and Article 8, “Commodity Revenue” means the
amounts due Contractor from the sale of Recyclable Materials (prices based on terms
being “freight on board” (FOB) SEC except for glass, in which case Commodity
Revenue for glass will be based on the price received by Contractor for delivered
material less cost of transport) and shall include monies received by Contractor from
the State of California Department of Conservation (DOC) for California Redemption
Value (CRV) materials.

B. Commodity Revenue Guarantee. Contractor shall guarantee an annual Commaodity
Revenue payment to the Authority of four million, seven hundred thousand dollars
($4,700,000) (“Commodity Revenue Guarantee”). If Commodity Revenue paid to the
Authority is less than the Commodity Revenue Guarantee in any year, Contractor shall
pay the Authority, the difference between the Commodity Revenue Guarantee and the
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Commodity Revenue actually earned and paid by Contractor to the Authority over the
Rate Year. The annual reconciliation and payment process is described in Section
8.11.

7.05 RESIDUE TRANSPORT AND DISPOSAL COSTS

As an incentive to Contractor to increase recovery efficiency at the MRF, the Contractor
shall be responsible for paying the Authority on a monthly basis: (a) the MRF Residue
Disposal cost, which shall equal the then-current tipping fee at the Designated Disposal
Site multiplied by the Tonnage of MRF Residue, and (b) the MRF Residue transportation
cost, which shall equal the Transportation Fee for Solid Waste multiplied by the Tonnage
of MRF Residue multiplied by the one-way standard miles to the Designated Disposal
Site. The MRF Fee includes Contractor’s estimated cost for MRF Residue transportation
and Disposal Costs, which shall be adjusted annually pursuant to the Service Fee
adjustment process pursuant to Section 7.02.C. Recyclable Materials in a load that was
determined to have excess Contamination pursuant to the method in Attachment 5 and
was not process at the MRF are not counted as MRF Residue for purposes of this Section
nor are Recyclable Materials in a load that was determined to have prohibitive moisture
pursuant to Attachment 6-A and was not processed at the MRF.

7.06 REIMBURSEMENT OF PASS-THROUGH COSTS

A. Reimbursement to Contractor. Contractor shall pay the following costs and will be
reimbursed by Authority on a monthly basis without allowance for overhead or profit.

1. Interest paid on loans to acquire capital equipment as directed by Authority, per
debt service schedule to be provided by the Contractor at time of purchase.

2. Reimbursement for work; parts purchased to maintain the SEC property or
equipment; services, repairs, and installations performed by the Contractor or
third-party contractors necessary to keep the SEC in good working order or at the
request of the Authority, capital depreciation or lease expense for equipment
needed to perform services, provided the Contractor's expense(s) were pre-
approved by the Authority through the work order process described in Attachment
7.

Credit card company transaction processing charges for Self-Haul Customers.
SEC permit and regulatory fees (which do not include penalties or fines).

Costs of transportation and Disposal or Recycling of E-Waste, U-Waste, and HHW
from the Public Recycling Center, White Goods, chlorofluorocarbons (CFCs)
removed from appliances, tires, and any Hazardous Substances that are
discovered by the Contractor through the Hazardous Waste exclusion program
(HWEP). For Hazardous Substances that the Contractor fails to identify and
remove from materials and that Contractor delivers to Designated Facilities, the
Contractor is responsible for paying for the Disposal of that Hazardous Substance
if the operator of the Designated Facility identifies the Hazardous Substance and
seeks reimbursement for Disposal of such material.
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B. Mattress Rebate Reimbursement to Authority. Contractor shall apply for and

receive monthly rebates from the Mattress Recycling Council for Recycling of
mattresses received at the SEC if such rebates are available. Contractor shall remit
this rebate to the Authority on a monthly basis without allowance for overhead or profit.

. Cleaning and Housekeeping Cost Reimbursement to Authority. If Contractor fails

to act and clean sufficiently within seventy-two (72 hours) upon receiving notice from
Authority about the need to conduct one or more of the required cleaning and
housekeeping responsibilities, Authority may hire a third party to provide the required
cleaning and housekeeping. Contractor shall reimburse Authority for cleaning and
housekeeping costs incurred by the Authority plus administrative fees pursuant to
Section A4.2.1 of Attachment 4. Contractor shall remit this reimbursement to the
Authority on a monthly basis.

. Amount of Pass-through Costs. The Pass-Through Costs that are SEC permit and

regulatory fees are subject to adjustment only as the result of a Change in Law that
impacts the SEC permit and regulatory fees or as necessary to reflect changes in
tipping fee for the Designated Facilities. Other Pass-Through Costs shall be actual
costs as demonstrated to the Authority through Contractor’s provision of invoices,
receipts, or other documentation.

7.07 SELF-HAUL COMPENSATION AND RECONCILIATION

A. General. It is not feasible to weigh all loads delivered to the Transfer Station by Self-

Haul Customers. For that reason, the Authority authorizes Contractor to charge most
Self-Haul Customers on a volumetric (cubic yard) basis.

Studies conducted for the Authority have established that the ratio of volume to weight
of Self-Haul material is 2.76 to 1 on average over the course of a year (i.e., 2.76 cubic
yards weighs an average of one Ton). While Parties recognize that individual Self-
Haul loads and the ratio will vary in material type and weight and that the ratio will also
vary seasonally, the Parties agree to use the 2.76 to 1 ratio as an average for all Self-
Haul material received.

The Authority pays Contractor and the Designated Disposal Site operator on a per-
Ton basis and relies on the Gate Rate revenues to contribute to Authority payments
due Contractor. Therefore, it is important that Contractor accurately measure loads of
Self-Hauled materials since under measurements will result in under collection of Gate
Rates.

. Annual Reconciliation. On an annual basis, a reconciliation process will be

conducted by the Authority to monitor the Contractor’'s accuracy in measuring the cubic
yards of Self-Haul materials and the reasonableness of the cubic yard charges to Self-
Haul Customers. The reconciliation process involves evaluation of the difference
between the actual cubic yards charged Self-Haul Customers and the estimate cubic
yards based on actual Self-Haul Tonnage received. The reconciliation process is
presented in Attachment 9. The Authority will calculate the actual Tons of Self-Haul
material delivered to the Transfer Station through the mass balance formula shown in
Attachment 9. If the reconciliation shows that the actual Tonnage of Self-Haul material
is less than the Self-Haul Tonnage calculated based on the cubic yards of Self-Haul
material reported by Contractor, Contractor shall pay the difference to the Authority,
where the amount shall be calculated pursuant to Attachment 9 and the payment shall
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be made pursuant to Section 8.08.

7.08 ADJUSTMENTS FOR SPECIAL CIRCUMSTANCES

A. The Contractor may apply to the Authority for an adjustment to one or more of the

B.

Service Fees provided in Section 7.02, and the Authority may initiate such a review, if
any of the following events occur, provided that the event will increase or decrease
Contractor's component costs of operation by an amount that is one percent (1%) or
more of the total Basic Compensation earned under Section 7.02 during the
immediately preceding Rate Year and provided further that the costs will not be
otherwise recovered through the per-Ton and per-Ton-mile Service Fees provided in
Section 7.02, the supplemental MRF processing fee provided in Section 7.03, or
reimbursement of Pass-Through Costs provided in Section 7.04:

1. A flood, earthquake, other acts of nature, or other similar catastrophic events
outside the control of Contractor that physically damage the SEC.

2. A Change in Law occurring after the Effective Date that requires a change in
operations.

3. A community emergency that requires Contractor to provide increased or different
services.

A change in the scope of services directed by the Authority pursuant to Section 12.13
will be considered a basis for an adjustment in compensation whether or not it will
increase or decrease Contractor's component costs by one percent (1%) or more.

If the Contractor requests, or the Authority initiates, a special review of the Contractor’'s
compensation, the Authority shall have the right to review the financial and operational
records of the Contractor, Members, and Affiliates that it determines are reasonably
necessary to conduct such special review.

Contractor shall bear the burden of justifying to the Authority by substantial evidence
its entitlement to continuation of current, as well as any increases in, Contractor's
compensation for special circumstances. If the Authority determines that the
Contractor has not met its burden, it shall notify Contractor that it is prepared to deny
Contractor’s request for an increase in compensation, or to proceed with a reduction
in compensation. The Contractor may request a hearing to produce additional
evidence. Upon such request, the Authority shall provide a hearing before the
Authority’s Board of Directors. In the event the Authority’s Board of Director’'s denies
Contractor’s request, Contractor shall have the right to present its claim in a court of
competent jurisdiction.

7.09 APPLICATION FOR ANNUAL ADJUSTMENT IN BASIC COMPENSATION

A. Application Date and Content. Contractor shall prepare and submit to the Authority

by July 1 of each year, an application for adjustment of the Service Fees that are the
basis for determining the Basic Compensation for the next Rate Year and for
adjustment of the supplemental MRF processing fee for the next Rate Year. The first
application will be due on July 1, 2024 for Rate Year Two (2025). The application shall
include presentation of the Contractor’s calculated adjustments to all Service Fees and
the supplemental MRF processing fee following the methodology prescribed in
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Attachment 8-A. The application shall substantially follow the format of Attachment 8-
B with such modifications as the Authority may approve in advance, in writing.

. Review of Application. The Authority, or its designee, will review the application for

completeness, accuracy, and consistency with the procedures described in
Attachment 8-A and the format illustrated in Attachment 8-B. The Authority staff will
bring to the Contractor’s attention any factual or calculation errors, omissions, or other
discrepancies in the application which come to their attention. Contractor shall provide
any additional information requested by the Authority during the review of the
application and shall meet with Authority staff to discuss the application. At the
Authority’s request, Contractor shall revise the application as necessary for it to be
complete, accurate, and consistent.

. Report to Authority Board of Directors. In September of each year, Authority staff

shall submit a report to the Authority Board of Directors recommending the
adjustments, if any, to the Contractor’s proposed adjustments to Service Fees and the
supplemental MRF processing fee. The Authority Board of Directors will take action
on the recommendation at a public meeting held on or before November 30. All
changes to the Services Fees and supplemental MRF processing fee must be
approved by the Board of Directors.
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ARTICLE 8
PAYMENT PROCEDURES

8.01

8.02

8.03

8.04

8.05

8.06

BASIC COMPENSATION

The Authority will pay Contractor the Basic Compensation provided for in Section 7.02
monthly in arrears, with the first payment earned as of January 31, 2024. The Authority
will make each payment no later than fifteen (15) Days after it receives from Contractor a
timely and complete monthly invoice required by Section 8.10. The Basic Compensation
for Self-Haul materials received at the Transfer Station shall be itemized separately from
the Basic Compensation for other materials received at the Transfer Station.

PASS-THROUGH COSTS REIMBURSEMENT

For Pass-Through Costs incurred by Contractor that are reimbursable under Section 7.06,
the Authority will pay these costs monthly in arrears. Pass-Through Cost reimbursements
due by Contractor to the Authority pursuant to Section 7.06 shall be paid by Contractor to
the Authority monthly in arrears. Contractor shall include these Pass-Through Costs,
together with information sufficient to substantiate the amount and purpose of each
expense, in the monthly invoice required by Section 8.10 due the month immediately
following the month in which the Pass-Through Cost was incurred. The Authority will pay
the Pass-Through Cost reimbursements due to Contractor concurrently with payment of
the Basic Compensation due under Section 8.01 less a reduction for Pass-Through Costs
for reimbursements due by Contractor to the Authority.

SUPPLEMENTAL MRF PROCESSING FEES

The Authority will pay Contractor any supplemental MRF processing fees earned by
Contractor under Section 7.03 monthly in arrears, concurrently with Authority’s payment
of the Basic Compensation due under Section 8.01.

RESERVED
RESIDUE TRANSPORTATION AND DISPOSAL COSTS

The Contractor shall be responsible for the payment of MRF Residue transportation and
Disposal costs. Contractor shall separately report this Residue amount and its calculation
of the Residue transportation and Disposal costs in the monthly invoice required by
Section 8.10. The monthly invoice shall show this amount as an adjustment (reduction)
to the amount of the Basic Compensation due Contractor each month where the
adjustment equals the MRF Residue transportation and Disposal costs calculated as
provided in Section 7.05.

MAINTENANCE BOX COSTS

Contractor shall pay Gate Rates established by the Authority for all of materials generated
by Contractor at the SEC (e.qg., generated in the SEC office, O2E, maintenance areas) for
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8.07

8.08

8.09

8.10

transfer and transportation of the materials to Designated Facilities. These materials are
typically placed by Contractor in "maintenance boxes” and such maintenance boxes shall
be weighed, and the Contractor's payment shall be equal to the Tonnage of materials
multiplied by the applicable Gate Rate for each material type.

LIQUIDATED DAMAGES

On a monthly basis, Contractor shall pay Liquidated Damages due to the Authority, if any,
as provided in Section 11.07. The monthly invoice shall show this amount as an
adjustment (reduction) to the amount of the Basic Compensation due Contractor each
month.

REMITTANCE OF GATE RATE REVENUE TO AUTHORITY

Contractor shall pay to Authority (by wire transfer or otherwise as Authority may direct) all
Gate Rate revenue collected from Persons delivering Self-Hauled materials to the
Transfer Station. Such payments shall be made no less often than twice monthly on a
schedule agreed upon by the Parties, and such payment schedule may specify payments
as frequently as daily. These payments shall be reflected in the monthly report from
Contractor required by Section 9.05.B.

COMMODITY REVENUE FROM RECYCLABLE MATERIALS

Contractor shall pay to the Authority (by wire transfer or otherwise as Authority may direct)
all Commodity Revenue due to the Authority pursuant to Section 7.04 and Attachment 6-
B. Such payments will be made on or before the fifteenth (15th) Day of each month based
on sales during the immediately preceding month. These payments will be reflected in the
monthly invoice from Contractor required by Section 8.10.

The Commodity Revenues received by Contractor from the sale of Recyclable Materials
shall be held in trust by the Contractor for the benefit of the Authority and such Commodity
Revenues shall be disbursed only as provided in this Agreement and shall not be subject
to levy or attachment or lien by or for any creditor of Contractor. Contractor shall account
for all such Commodity Revenues, when and as received, separately and apart from all
other money, funds, accounts, or other resources of Contractor.

MONTHLY CONTRACTOR INVOICE AND AUTHORITY PAYMENT

A. Monthly Invoice. On or before the fifteenth (15th) Day of each month, Contractor shall
submit to Authority a monthly invoice showing amounts due to Contractor and
Authority under Sections 8.01 through 8.09. Contractor shall prepare its invoice in the
format approved by the Authority. Contractor’'s monthly invoice shall include the
following items for the immediately preceding month:

1. Invoice summary that presents Contractor's determination of all payments due to
Contractor and payments due to Authority pursuant to Sections 8.01 through 8.09,
including the Self-Haul cubic-yard-to-Tonnage conversion calculations pursuant to
Section 7.07.A.

2. Mass balance summary accounting of all materials that enter and leave the SEC
so that all inbound Tons equal outbound / shipped materials Tons less inventory
Tons (by material type).
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3. Outbound summary that presents all outbound materials listed separately by
month, by material type, and by Designated Facility that receives the material and
includes a summary by material type by month.

4. Pass-Through Cost summary that presents an itemization of Pass-Through Costs
listed in Sections 7.06.A and 7.06.B except Pass-Through Costs to be reflected in
subsection 5 below. The monthly invoice shall be accompanied by supporting
documentation for all Pass-Through Costs with the exception that the Authority
may provide documentation for the cleaning and housekeeping costs due by
Contractor to Authority under Section 7.06.C.

5. SBWMA projects and staffing report that presents actual Pass-Through Costs for
the projects and staffing changes that are pre-approved through the work order
process. The monthly invoice shall be accompanied by supporting documentation
for all Pass-Through Costs.

6. Supplemental MRF processing loads report that presents each agreed-upon load
and Tons per load for which Contractor is due a supplemental MRF processing
fee, and the calculated compensation due to Contractor per load and total
compensation due to Contractor for the month for the supplemental MRF
processing services.

7. Contaminated loads report that documents the number of loads, total Tons, and
fees assessed by the operator of the Designated Processing Facilities for receipt
of materials from the Contractor with Contamination levels in excess of allowable
limits for which Contractor’s actions resulted in the Contamination or for receipt of
materials by the Designated Processing Facility from Contractor with Hazardous
Substances. The total monthly fees assessed by the operator of the Designated
Process Facilities represents the amount due to the Authority by Contractor.

8. Liquidated Damages report that identifies any non-compliance by Contractor in the
prior month with performance measures listed in Attachment 10 (except for
compliance with standards that shall be reported as part of the Contractor’s annual
report, which shall be reflected in the monthly invoice submitted each January
commencing January 2025) and shall include calculation of the Ligquidated
Damages due. The monthly invoice shall be accompanied by supporting
documentation identifying either Contractor's compliance with or level of non-
compliance with the performance measures.

. Authority Payment. Undisputed sums will be paid by Contractor and Authority (based

on net amount due to whom, captured within the monthly invoice) within fifteen (15)
Days from the date the Authority receives the monthly invoice.

. Authority Request for Additional Information and Handling of Disputed Amount.

Authority may request additional information regarding a monthly invoice within thirty
(30) Days from receipt. Such request shall be in writing and shall describe the
information requested with reasonable specificity. Contractor shall furnish the
requested information to Authority within ten (10) Days from the date of the request.
Authority shall notify Contractor within thirty (30) Days after receipt of the initial invoice
and payment, or within thirty (30) Days after receipt of the additional information if such
information is requested, of any dispute as to the accuracy of the invoice and the
amount of the payment. For disputed amounts, Parties shall follow dispute resolution
procedures in Section 12.20.
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D. Late Submission or Reports with Incorrect Information. If Contractor submits the

monthly invoice late or it contains incorrect information, Liquidated Damages may be
assessed by the Authority in the amounts stated in Attachment 10 for failures related
to timeliness of report submittals.

8.11 ANNUAL CALCULATIONS AND RECONCILIATIONS

A. Annual Compensation Adjustment. Annually, the Authority shall make

adjustment(s) to Contractor’'s Compensation if one or more of the following conditions
applies:

1. Total monthly basic compensation payments to Contractor for Transfer Station and
MRF services for the Rate Year are less than the minimum annual basic
compensation for the Transfer Station and MRF for the Rate Year (Section 7.02.B);

2. Shortfall of Commodity Revenue Guarantee (Section 7.04.B); and/or,
3. Reconciliation of Self-Haul compensation (Section 7.07).

. Authority Calculation of Adjustment. The Authority will calculate the amounts, if

any, due to Authority from Contractor or due to Contractor by Authority, and will provide
Contractor with the Authority’s calculations and supporting information on or before
January 31 for each Rate Year beginning January 31, 2025. If Contractor requests,
Authority shall meet with Contractor during the month of February to discuss the
calculations, answer any questions that Contractor may have, and resolve objections
that Contractor may have.

. Payments Due. Contractor shall pay the Authority if annual adjustment results in a

payment due by Contractor to the Authority, or the Authority shall pay the Contractor
if the annual adjustment results in a payment due to Contractor by the Authority. The
Party making the payment shall pay the amount due, as initially calculated or as
subsequently adjusted by Authority, within thirty (30) Days after receiving the
Authority’s initial or adjusted calculation.
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ARTICLE 9
CONTRACTOR RECORDS/REPORTING

9.01

9.02

9.03

RECORD KEEPING

Contractor shall compile, on a daily basis, accurate records of its operations at the SEC
in sufficient detail to allow for accurate determinations of all matters that require periodic
determination under this Agreement, including, but not limited to, records related to
performance of Contractor’s obligations under Articles 4 through 8. Such records include,
but are not limited to, records of all materials received at the SEC and transported off-site
(as further described in the following paragraph), payroll records, cash register records,
other financial data, scale records, videotape recordings of transactions at the scale
house, equipment maintenance records, Recyclable Materials commodity sales records,
records of Pass-Through Costs, correspondence with regulatory agencies, records
required for reporting requirements, records required by regulatory requirements, and
other items mentioned in the Agreement or that Contractor deems necessary or prudent
to maintain. All records must be maintained in a secure electronic format and be backed-
up in a manner that assures information can be retrieved quickly and reliably.

Contractor shall maintain detailed records documenting all materials received at the SEC
and transported off-site. Such records shall include the Tonnage (or cubic yards of each
load for Self-Haul materials that are not weighed) of each load of material received at the
SEC and Tonnage of all material transported off-site, the date and time such load was
received at the SEC or transported off-site, the material type, type of Customer delivering
materials (e.g., Collection Contractor(s), Self-Hauler), destination of materials delivered
off-site, and other relevant information.

CERCLA DEFENSE RECORDS

The Authority views the ability to defend against CERCLA and related litigation as a matter
of great importance. For this reason, the Authority regards the ability to prove where Solid
Waste Collected in the SBWMA Service Area was taken for Disposal, as well as where it
was not taken, to be matters of significant importance. Therefore, Contractor shall
maintain data retention and preservation systems that can establish where Solid Waste
was transferred and Disposed.

All records required under this Agreement shall be maintained for each year of the Term
and for three (3) years beyond the expiration or earlier termination of the Agreement. At
the end of that period, Authority reserves the right to take physical possession of these
records.

PROVISION OF RECORDS TO THE AUTHORITY

Before the end of the Term of the Agreement, the Contactor shall transfer the ownership
of its records required by this Agreement in its entirety to the Authority. In the event
Contractor's services are terminated before expiration of the Term, Contractor shall
provide to the Authority all records required by this Agreement within thirty (30) Days of
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9.04

9.05

discontinuing service. Records shall be in chronological order, in an organized form, and
readily and easily interpreted.

REPORTS AND SCHEDULES

Records shall be maintained in forms and by methods that facilitate flexible use of data
contained in them to structure reports, as needed. Reports are intended to compile
recorded data into useful forms of information that can be used to, among other things:

A. Determine adjustments to Service Fees and Contractor's compensation, set Gate
Rates, and evaluate the financial efficiency of operations;

B. Evaluate past and expected progress towards achieving goals and objectives of the
Act and the Authority;

C. Determine needs for program adjustments; and,
D. Evaluate customer service and complaints.

The format of each report shall be approved by the Authority. With each report, Contractor
shall provide a certification statement, under penalty of perjury, by the responsible
Contractor official, that the report being submitted is true and correct to the best knowledge
of such official.

Monthly reports shall be submitted within fifteen (15) Days after the end of the month.
Annual reports shall be submitted within thirty (30) Days after the end of the calendar year.
If Contractor fails to submit reports in the prescribed timeframe, Liquidated Damages may
be levied by the Authority against the Contractor in the amounts stated in Attachment 10.

Monthly and annual reports shall summarize all information, Tonnage, events, activities,
and changes in operations as required in Article 5. However, the reporting for all Tonnage
shall be on a monthly basis and data will be totaled and presented on a monthly basis in
the reports in spreadsheet form that shows all prior months in the year.

All reports shall be submitted electronically, and in paper form if requested, to:

South Bayside Waste Management Authority
610 EIm Street, Suite 202

San Carlos, CA 94070

Attention: Executive Director

MONTHLY REPORT REQUIREMENTS

Contractor shall submit a monthly report that contains all information listed below and all
information included in the example monthly report provided in Attachment 11. The report
format shall be consistent with the format of the example monthly report provided in
Attachment 11, unless the Authority approves or directs format modifications. As shown
in the example report in Attachment 11 and as further directed by the Authority, all
requested Tonnage data shall be provided in total for the SEC and shall be provided
separately for each Member Agency. Contractor's monthly report shall include the
following items:

A. Inbound and Outbound Materials.
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. Weight (or volume in the case of materials received from Self-Haul Customers) of

all materials (by material type) entering the SEC from Member Agencies (listed
separately for the Transfer Station, MRF, and Public Recycling Center);

. Weight (or volume in the case of materials received from Self-Haul Customers) of

Solid Waste, Organic Materials, Recyclable Materials, and all other material types
(listed separately by material type) entering the SEC listed separately by the hauler
type (Collection Contractor(s), commercial haulers, Self-Haul, public, and other (by
type of vehicle);

Weight of all Organic Materials delivered to the O2E for processing or moved from
the Transfer Station to the O2E for processing, listed separately by material type
(e.g., Plant Materials, Food Scraps, Organic Materials, Solid Waste);

The amount (in Tons or cubic yards, whichever is applicable) of E-Waste, U-
Waste, Recyclable Materials, and other materials delivered to the Public Recycling
Center;

Weight (or volume if applicable) of all Solid Waste, Organics Materials, Recyclable
Materials, and all other material types (listed separately by material type) leaving
the SEC;

Weight (or volume if applicable) of all materials moving between the buildings and
operations on the SEC site (e.g., between the MRF building, Transfer Station
building, and Public Recycling Center) (listed separately by material type);

Mass balance accounting of all materials that enter and leave the SEC so that all
inbound Tons equal Tons of outbound / shipped materials less inventory (by
material type);

The percentage of materials diverted by material type, category (Residential,
Commercial, Self-Haul) and operation (MRF, O2E, Transfer Station, Public
Recycling Center, and other), and Residual from MRF and O2E operations.

Location to which all Solid Waste, Organics Materials, Recyclable Materials, and
other materials received by the SEC were delivered for transfer, processing, sale,
ultimate use, or Disposal (listed separately by the Designated Facility receiving the
materials or other location receiving the materials);

B. Recyclable Materials Sales

1. The amount (in Tons) of Recyclable Materials sold by type and grade, and the total

sales price for each commodity, transportation costs listed separately by
commodity, revenues from the State of California Department of Conservation for
materials that have a California Redemption Value, and Commaodity Revenues net
of transportation costs;

2. A daily accounting showing the following information for each sales transaction:

o Date of sale;

e Type of material sold and grade, if applicable;
e Quantity of material sold;

e Unit price;

e Total Commodity Revenue due from sale;
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e Name and address of buyer/purchaser; and,

e A copy of the sales invoice, sales contract, or other document evidencing
transfer of title.

3. Moisture test results required by Attachment 6-A.
4. Commodity report required by Attachment 6-B.

C. Accident Report. Reporting incidence of accidents involving either employees or
Customers of the SEC.

D. Complaint Log. Compliant log required by Section A4.1 of Attachment 4.

E. Hazardous Waste Incident Report. Documentation of hazardous spills, removals
shipment, and ship manifesting.

F. Regulatory Compliance Report. Copies of Areas of Concern or Notices of Violation
issued by a regulatory agency, if any, and other communications with regulatory
agencies.

G. Facility Operations Reports. For each operation (MRF, O2E, Transfer Station, and
Public Recycling Center), provide the following: (i) activity-related and narrative reports
on goals, milestones, and accomplishments; (ii) description of problems encountered,
actions taken, and any recommendations to facilitate progress; (iii) changes to
facilities, equipment, and personnel used; (iv) changes to facilities and equipment
operations, maintenance, and repair.

H. Summary Assessment. Contractor shall provide a summary assessment of the
overall materials handling systems from Contractor's perspective relative to financial
and physical status of the SEC. Contractor shall assess how well the program is
operating in terms of efficiency, economy, and effectiveness relative to meeting all the
goals and objectives of this Agreement. Contractor shall provide recommendations
and plans to improve operations, which highlight significant accomplishments and
problems. Contractor shall document changes on a monthly basis and include monthly
documentation in the quarterly reporting.

I. Other. Other information or reports that the Authority may reasonably request or
require.

ANNUAL REPORT REQUIREMENTS

The annual report shall provide the same type of information as required pursuant to
Section 9.05 summarized for the preceding twelve (12) months. The annual report shall
also include a complete inventory of equipment used (including the condition of each piece
of equipment and identification of needed major repairs) to provide all services; a list of
Contractor’'s personnel used to operate the SEC; and a summary of the Contractor's
materials marketing efforts, the market conditions, and market forecast for the upcoming
year.

INSPECTION OF RECORDS

The Authority, and its agents selected by the Authority, shall have the right, during regular
business hours, to conduct unannounced on-site inspections of the records and
accounting systems of Contractor and to make copies of any documents both in paper
and electronic form relevant to this Agreement.
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RETENTION OF RECORDS

Records and data required to be maintained that are specifically directed to be retained
shall be retrieved by Contractor and made available to the Authority upon request.

Records and data required to be maintained that are not specifically directed to be retained
that are, in the sole opinion of the Authority, material to the determination of Service Fees,
Contractor's compensation, and/or Gate Rates and/or to determination of Contractor's
performance under this Agreement, shall be retrieved by Contractor and made available
to the Authority upon request.

Records and data required to be maintained that are not specifically directed to be retained
and that are not material to a determination of Service Fees, Contractor's compensation,
and/or Gate Rates and/or not required for the determination of Contractor's performance
do not need to be retrieved by Contractor. In such a case, however, the Authority may
make reasonable assumptions regarding what information is contained in such records
and data, and such assumption shall be conclusive in whatever action the Authority takes.

ADVERSE INFORMATION

Contractor shall provide the Authority two (2) copies (one to the Authority Executive
Director, one to the Authority legal counsel) of all reports, pleadings, applications,
notifications, Notices of Violation, communications or other material relating specifically to
Contractor’s performance of services pursuant to this Agreement, submitted by Contractor
to, or received by Contractor from, the United States or California Environmental
Protection Agency, the California Department of Resources Recycling and Recovery
(CalRecycle), the Securities and Exchange Commission, or any other federal, State, or
local agency, including any federal or State court. Contractor shall also notify the Authority
of any criminal charges for violation of any federal or State environmental law or antitrust
law or for fraud or similar matters initiated hereafter against any management employee
of Contractor or its Affiliates that have direct or indirect responsibility for administration of
Contractor’s performance of services under this Agreement. Copies shall be submitted to
the Authority simultaneously with Contractor’s filing or submission of such matters with
said agencies. Contractor's routine correspondence to said agencies need not be
routinely submitted to the Authority, but shall be made available to the Authority promptly
upon the Authority’s written request.

FAILURE TO REPORT

The refusal or failure of Contractor to file any required reports, to file accurate reports, or
to provide required information to the Authority, or Contractor’s inclusion of any materially
false or misleading statement or representation by Contractor in such report shall be
deemed a breach of this Agreement, and shall subject Contractor to all remedies available
to the Authority, including Liquidated Damages assessed by the Authority in the amounts
stated in Attachment 10.
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ARTICLE 10
INDEMNITY, INSURANCE,
PERFORMANCE BOND, GUARANTY

10.01 INDEMNIFICATION

Contractor shall indemnify, defend, and hold harmless Authority, its officers, employees,
and agents, (collectively the “Indemnitees”) from and against (1) any and all liability,
penalty, forfeiture, claim, demand, action, proceeding, or suit, of any and every kind and
description, whether judicial, quasi-judicial, or administrative in nature, (2) any and all loss
including but not limited to injury to and death of any person and damage to property, and,
(3) claims for contribution or indemnity claimed by third parties (collectively, the “Claims”),
arising out of or occasioned in any way by, directly or indirectly, Contractor’s performance
of, or its failure to perform, its obligations under this Agreement. The foregoing indemnity
shall not apply to the extent that the Claim is caused solely by the negligence or intentional
misconduct of Authority, its officers, employees, or agents, but shall apply if the Claim is
caused by the joint negligence of Contractor or other persons, including any of the
Indemnitees. Upon the occurrence of any Claim, Contractor, at Contractor’s sole cost and
expense, shall defend (with attorneys reasonably acceptable to Authority) the
Indemnitees. Contractor’'s duty to indemnify and defend shall survive the expiration or
earlier termination of this Agreement.

10.02 INSURANCE

A. Types and Amounts of Coverage. Contractor shall procure from an insurance
company or companies licensed to do business in the State of California and shall
maintain in force at all times during the Term the following types and amounts of
insurance:

1. Workers’ Compensation and Employer’s Liability. Contractor shall maintain
workers’ compensation insurance covering its employees in statutory amounts and
otherwise in compliance with the laws of the State of California. Contractor shall
maintain employer’s liability insurance in an amount not less than One Million
Dollars ($1,000,000) per accident or disease. Contractor shall not be obligated to
carry workers compensation insurance if (i) it qualifies under California law and
continuously complies with all statutory obligations to self-insure against such
risks; (ii) furnishes a certificate of Permission to Self Insure issued by the
Department of Industrial Relations; and (iii) furnishes updated certificates of
Permission to Self Insure periodically to evidence continuous self insurance, at
least ten (10) Days before the expiration of the previous certificate.

2. Comprehensive General Liability (and Automobile Liability). Contractor shall
maintain comprehensive general liability insurance with a combined single limit of
not less than Ten Million Dollars ($10,000,000) per occurrence and Ten Million
Dollars ($10,000,000) annual aggregate covering all claims and all legal liability for
personal injury, bodily injury, death, and property damage, including the loss of
use thereof, arising out of, or occasioned in any way by, directly or indirectly,
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Contractor's performance of, or its failure to perform, services under this
Agreement.

The insurance required by this subsection shall include:
e Premises Operations (including use of owned and non-owned equipment);

e Products and Completed Operations (including protection against liability
resulting from use of Recyclable Materials by another person);

e Personal Injury Liability with employment exclusion deleted;

¢ Broad Form Blanket Contractual with no exclusions for bodily injury, personal
injury, or property damage (including coverage for the indemnity obligations
contained herein);

¢ Owned, Non-Owned, and Hired Motor Vehicles; and,
e Broad Form Property Damage.

The comprehensive general liability insurance shall be written on an “occurrence”
basis (rather than a “claims made” basis) in a form at least as broad as the most
current version of the Insurance Service Office commercial general liability
occurrence policy form (CG0001). If occurrence coverage is not obtainable,
Contractor must arrange for “tail coverage” on a claims made policy to protect
Authority from claims filed within four (4) years after the expiration or termination
of this Agreement relating to incidents that occurred prior to such expiration or
termination. Any excess or umbrella policies shall be on a “following form” basis.

3. Pollution Liability. Contractor shall maintain pollution liability insurance with limits
in an amount of not less than Ten Million Dollars ($10,000,000) covering claims for
on-site, under-site, or off-site bodily injury and property damage as a result of
pollution conditions arising out of its operations under this Agreement.

4. Hazardous Materials Storage and Transport. Contractor shall maintain insurance
coverage of not less than arising out of the sudden and accidental release of any
hazardous materials or wastes during storage at facilities operated by Contractor
or transport of such materials by vehicles owned, operated, or controlled by
Contractor in the performance of the services required under this Agreement.

5. Physical Damage. Notwithstanding the foregoing, Contractor shall be allowed to
self-insure for physical damage to its vehicles provided Contractor provides
adequate audited financial information to Authority and Authority is reasonably
satisfied that Contractor has the financial net worth to cover any losses.

B. Acceptability of Insureds. The insurance policies required by this Section shall be
issued by an insurance company or companies admitted to do business in the State
of California, subject to the jurisdiction of the California Insurance Commissioner, and
with a rating in the most recent edition of Best's Insurance Reports of size category
VIII or larger and a rating classification of A or better.

C. Required Endorsements. Without limiting the generality of Sections 10.02.A and B,
the policies shall contain endorsements in substantially the following form:
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1. Workers’ Compensation and Employers’ Liability Policy.

“Thirty (30) Days prior written notice shall be given to the South Bayside Waste
Management Authority (SBWMA) in the event of cancellation or non-renewal of
this policy. Such notice shall be sent to:

SBWMA

610 Elm Street, Suite 202
San Carlos, CA 94070
Attention: Executive Director

“Insurer waives all right of subrogation against SBWMA and its officers and
employees for injuries or illnesses arising from work performed for SBWMA.”

2. Comprehensive General Liability Policy; Environmental Liability Policy;
Hazardous Materials Policy.

i. “Thirty (30) Days’ prior written notice shall be given to the South Bayside Waste
Management Authority (SBWMA) in the event of cancellation, reduction of
coverage, or non-renewal of this policy. Such notice shall be sent to:

SBWMA

610 Elm Street, Suite 202
San Carlos, CA 94070
Attention: Executive Director

ii. “South Bayside Waste Management Authority (SBWMA), its officers,
employees, and agents, are additional insureds on this policy.”

iii. “This policy shall be considered primary insurance as respects any other valid
and collectible insurance maintained by the South Bayside Waste
Management Authority (SBWMA), including any self-insured retention or
program of self-insurance, and any other such insurance shall be considered
excess insurance only.”

iv. “Inclusion of the South Bayside Waste Management Authority (SBWMA) as an
insured shall not affect the SBWMA's rights as respects any claim, demand,
suit, or judgment brought or recovered against the Contractor. This policy shall
protect Contractor and the SBWMA in the same manner as though a separate
policy had been issued to each, but this shall not operate to increase the
company’s liability as set forth in the policy beyond the amount shown or to
which the company would have been liable if only one party had been named
as an insured.”

3. Physical Damage Policy.

e Notice of cancellation, reduction in coverage, or non-renewal, as provided in
Subsection C.2(a).

e Cross liability endorsement, as provided in Subsection C.2(d).

e Waiver of subrogation against Authority.

D. Delivery of Proof of Coverage. No later than ninety (90) Days before the
Commencement Date (i.e., on or before October 1, 2023), Contractor shall furnish
Authority one or more certificates of insurance on a standard ACORD form
substantiating that each of the coverages required hereunder are in force, in form, and
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substance satisfactory to Authority. Such certificates shall show the type and amount
of coverage, effective dates, and dates of expiration of policies and shall be
accompanied by all required endorsements. If Authority requests, copies of each
policy, together with all endorsements, shall also be promptly delivered to Authority.

Contractor shall furnish renewal certificates to Authority to demonstrate maintenance
of the required coverages throughout the Term.

E. Other Insurance Requirements

1. In the event performance of any services is delegated to a Subcontractor,
Contractor shall require such Subcontractor to provide statutory workers’
compensation insurance and employer’s liability insurance for all the
Subcontractor’'s employees engaged in the work. The liability insurance required
by Subsection 10.02.A.2 shall cover all Subcontractors or the Subcontractor must
furnish evidence of insurance provided by it meeting all of the requirements of this
Section 10.02.

2. Contractor shall comply with all requirements of the insurers issuing policies. The
carrying of insurance shall not relieve Contractor from any obligation under this
Agreement, including those imposed by Section 10.01. If any claim is made by
any third person against Contractor or any Subcontractor on account of any
occurrence related to this Agreement, Contractor shall promptly report the facts in
writing to the insurance carrier and to the Authority.

3. If Contractor fails to procure and maintain any insurance required by this
Agreement, Authority may take out and maintain, at Contractor’'s expense, such
insurance as it may deem proper and deduct the cost thereof from any monies due
Contractor. Alternatively, the Authority may treat the failure as an event of
Contractor Default pursuant to Section 11.01.

4. Authority is not responsible for payment of premiums for or deductibles (which
must be approved in writing and in advance by Authority) under any required
insurance coverages.

10.03 PERFORMANCE BOND

On or before the Effective Date, Contractor shall deliver to Authority a bond securing the
Contractor’s faithful performance of its obligations under this Agreement. The principal
sum of the bond shall be no less than ten percent (10%) of the amount of the 2024
projected Contractor's compensation. The form of the bond shall be as set out in
Attachment 12. The bond shall be executed as surety by a corporation admitted to issue
surety bonds in the State of California, regulated by the California Insurance
Commissioner and with a financial condition and record of service satisfactory to Authority.

The term of the bond shall be not less than twenty-four (24) months, or until December
31, 2025, whichever occurs first. The bond shall be extended or replaced by a new bond
in the same principal sum (adjusted by the percentage change in the Consumer Price
Index defined below between October 2023 and October 2025), for the same term (i.e.,
twenty-four (24) months) and in the same form, bi-annually thereafter. Not less than ninety
(90) Days before the expiration of the initial bond, the Contractor shall furnish either a
replacement bond or a continuation certificate substantially in the form attached as
Attachment 12, executed by the surety.
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It is the intention of this Section that there be in full force and effect at all times a bond
securing the Contractor’s faithful performance of the Agreement throughout the Term of
this Agreement.

For the purposes of this Section, the Consumer Price Index shall be “CPI-U”, which means
the All Urban Consumers Index (CPI-U) compiled and published by the U.S. Department
of Labor, Bureau of Labor Statistics or its successor agency, using the following
parameters.

CPI-U Parameters:
Area — San Francisco-Oakland-Hayward Area
Item — All ltems
Base Period — Current 1982-84=100
Not seasonally adjusted
Periodicity — Bi-monthly
Series ID — cuurs49BSA

ALTERNATIVE SECURITY

Authority may, in its sole discretion, allow Contractor to provide alternative security in the
amount set forth in Section 10.03, in the form of (a) a prepaid irrevocable standby letter of
credit in form and substance satisfactory to Authority and approved as to form by the
Authority’s legal counsel and issued by a financial institution acceptable to Authority, or
(b) a certificate of deposit in the name of the Authority with a term satisfactory to Authority,
with a financial institution acceptable to Authority, and approved as to form by Authority’s
legal counsel.

HAZARDOUS WASTE INDEMNIFICATION

Contractor shall indemnify, defend with attorneys reasonably acceptable to Authority,
protect and hold harmless the Indemnitees against all claims, of any kind whatsoever paid,
incurred or suffered by, or asserted against Indemnitees arising from or attributable to any
repair, cleanup, or detoxification, or preparation and implementation of any removal,
remedial, response, closure, or other plan (regardless of whether undertaken due to
governmental action) concerning any Hazardous Wastes at any place where Contractor
stores, processes, Recycles, or Disposes of Hazardous Wastes pursuant to this
Agreement. The foregoing indemnity is intended to operate as an agreement pursuant to
Section 107(e) of the Comprehensive Environmental Response, Compensation and
Liability Act, (“"CERCLA"), 42 U.S.C. Section 9607(e), and California Health and Safety
Code Section 25364, to defend, protect, hold harmless, and indemnify Indemnitees from
liability.

OTHER INDEMNIFICATION

Contractor agrees to indemnify and hold harmless the Indemnitees against all fines and/or
penalties imposed by the California Department of Resources Recycling and Recovery
(CalRecycle) or the Local Enforcement Agency (LEA) (a) based on Contractor’s failure to
comply with laws, regulations, or permits issued or enforced by the CalRecycle or the LEA,
and/or, (b) caused or contributed to by the Contractor’s failure to perform obligations under
this Agreement. This indemnity obligation is subject to the limitations and conditions in
Public Resource Code Section 40059.1, but is enforceable to the maximum extent
allowable by that Section.
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1866  10.07 GUARANTY

1867 Concurrently with the execution of this Agreement, Contractor shall deliver to Authority a
1868 Guaranty in the form attached as Attachment 13, properly executed by the Guarantor(s).
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ARTICLE 11
DEFAULT AND REMEDIES

11.01 EVENTS OF DEFAULT

Each of the following shall constitute an event of default ("Contractor Default"):

A.

Failure to Perform Essential Operations. Contractor fails to perform any of its
obligations under Articles 4, 5, and 6 of this Agreement and its failure to perform is not
cured within ten (10) Days after written notice from the Authority, provided that neither
notice nor opportunity to cure applies to events described in subsections C through H.

Failure to Perform Other Obligations. Contractor fails to perform any of its
obligations under any other provision of this Agreement and its failure to perform is not
cured within fifteen (15) Days after written notice from the Authority, provided that if
the nature of the breach is such that it will reasonably require more than fifteen (15)
Days to cure, Contractor shall not be in default so long as it promptly commences the
cure and diligently proceeds to completion of the cure, and provided further that neither
notice nor opportunity to cure applies to events described in subsections C through H.

Failure to Perform Operations Over Time. Contractor ceases to provide SEC
transfer station, O2E, or MRF operations or transportation services for materials to be
delivered to Designated Disposal and Processing Facilities for a period of two (2)
consecutive Business Days for any reason within the Contractor's control, including
labor unrest such as strike, work stoppage or slowdown, sickout, picketing, or other
concerted job action by Contractor's employees or others.

Insolvency or Bankruptcy (Voluntary Petition). Contractor or a Member files a
voluntary petition for relief under any bankruptcy, insolvency, or similar law.

Insolvency or Bankruptcy (Involuntary Petition). An involuntary petition is brought
against Contractor or a Member under any bankruptcy, insolvency, or similar law which
remains undismissed or unstayed for ninety (90) Days.

Failure to Maintain Performance Bond. Contractor fails to furnish a replacement
performance bond or a continuation certificate of the existing performance bond not
less than ninety (90) Days before expiration of the performance bond, as required by
Section 10.03, or fails to maintain all required insurance coverages in force.

Failure to Maintain Coverage. Contractor fails to provide or maintain in full force the
workers’ compensation, insurance coverage required by Section 10.02, or
indemnification coverage as required by this Agreement.

Failure to Provide Assurance. Contractor fails to provide reasonable assurance of
performance when requested by the Authority under this Agreement.

False, Misleading, or Inaccurate Statements. A representation or warranty
contained in Article 3 proves to be false or misleading in a material respect as of the
date such representation or warranty was made. Contractor or a Member makes any
other material misrepresentation to the Authority in discharging any of its obligations
under this Agreement. Additionally, a Contractor Default occurs if any Contractor-
provided report contains a misstatement, misrepresentation, data manipulation, or an
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omission of fact or content explicitly defined by the Agreement, excepting non-
numerical typographical and grammatical errors.

Fraud or Deceit. Contractor or Member practices, or attempts to practice, any fraud
or deceit upon the Authority.

. Violations of Regulation. Contractor or a Member violates any orders or filings of any

regulatory body having authority over Contractor relative to this Agreement. If
Contractor or a Member contests any such orders or filings by appropriate proceedings
conducted in good faith, and the regulatory body determines no violation occurred, no
breach or Contractor Default of this Agreement shall be deemed to have occurred.

Violations of Applicable Law. Contractor or a Member violates Applicable Law
relative to this Agreement.

. Failure to Pay or Report. Contractor fails to make any payments to Authority required

under this Agreement, including payment of Gate Rate revenues, Commodity
Revenues, and Liquidated Damages, and/or refuses to provide Authority with required
information, reports, and/or records in a timely manner as provided for in the
Agreement.

. Acts or Omissions. Any other act or omission by Contractor or a Member which

violates the terms, conditions, or requirements of this Agreement, or Applicable Law
and which is not corrected or remedied within the time set in the written notice of the
violation. Additionally, an event of Contractor Default occurs if Contractor cannot
reasonably correct or remedy the breach within the time set forth in a notice of
violation, or if Contractor fails to commence to correct or remedy such violation within
the time set forth in such notice and diligently effect such correction or remedy
thereafter.

. Seizure or Attachment. There is a seizure of, attachment of, or levy on, some or all

of Contractor’s operating equipment, including without limits its on-site equipment, off-
site transportation vehicles, maintenance equipment or facilities, or office facilities, or
any part thereof.

. Suspension or Termination of Service. There is any termination or suspension of

the transaction of business by Contractor related to this Agreement, including without
limit, due to labor unrest including strike, work stoppage or slowdown, sick-out,
picketing, or other concerted job action lasting more than two (2) Days.

. Criminal Activity. Contractor, Member, its officers, managers, or employees are

found guilty of criminal activity related directly or indirectly to performance of this
Agreement or any other agreement held with the Authority.

. Assignment without Approval. Contractor transfers or assigns this Agreement

without the expressed written approval of the Authority unless the assignment is
permitted without Authority approval pursuant to Section 12.03.

. Failure to Implement Change in Service. Contractor fails to implement a change in

service as requested by the Authority as specified in Section 12.13.

Failure to Complete Transition. Contractor fails to complete the tasks identified in
Contractor’s Transition Plan as specified in Attachment 19.

. Failure to Achieve Transfer Station, MRF, or O2E Performance Standards.

Contractor fails to achieve the Transfer Station, MRF, or O2E performance standards

SBWMA Operations Agreement 51
for Shoreway Environmental Center Proposed Agreement

SBWMA BOD PACKET 09/30/2021 AGENDA ITEM: 10B ATTACHMENT A - p59



1954
1955

1956
1957

1958

1959
1960
1961
1962
1963
1964
1965
1966
1967
1968
1969
1970
1971
1972
1973
1974

1975
1976
1977
1978

1979

1980
1981
1982
1983
1984

1985

1986
1987
1988
1989
1990
1991
1992
1993
1994

11.02

11.03

11.04

specified in this Agreement, including, but not limited to achievement of the vehicle
turnaround guarantee.

V. Failure to Perform Any Obligation. Contractor fails to perform any obligation
established under this Agreement.

RIGHT TO SUSPEND OR TERMINATE UPON DEFAULT

A. Upon any Contractor Default, the Authority may terminate this Agreement or suspend
it, in whole or in part. Such suspension or termination shall be effective thirty (30)
Days after the Authority has given notice of suspension or termination to Contractor,
except that such notice may be effective in a shorter period of time, or immediately, if
the Contractor Default is one which endangers the health, welfare, or safety of the
public, such as the failure to transfer and/or process Solid Waste, Organic Materials,
Recyclable Materials, or C&D Debris and arrange for their prompt Disposal, Recycling,
processing, or transportation. Notice by the Authority may be given orally in person,
by email, or by telephone to the representative of Contractor designated in or under
Section 12.10 (or, if they are unavailable, to a responsible employee of Contractor)
and shall be effective immediately. Written confirmation of such oral notice of
suspension or termination shall be sent by the Authority by personal delivery, email,
or other expedited means of delivery to Contractor within twenty-four (24) hours of the
oral notification at the address shown in Section 12.10. Contractor shall continue to
perform the portions of the Agreement, if any, not suspended, in full conformity with its
terms.

B. The Authority may also suspend or terminate this Agreement, upon the same notice
provisions, if Contractor’s ability to perform is prevented or materially interfered with
by a cause which excuses nonperformance under Section 11.09, despite the fact that
nonperformance in such a case is neither a breach nor a Contractor Default.

SPECIFIC PERFORMANCE

By virtue of the nature of this Agreement, the urgency of timely, continuous, and high-
guality service and the lead time required to effect alternative service, the remedy of
damages for a breach hereof by Contractor is inadequate and Authority shall be entitled,
without limitation on any other remedy or right, to injunctive relief and specific performance
of Contractor’s obligations under this Agreement.

RIGHT TO PERFORM; USE OF CONTRACTOR PROPERTY

If this Agreement is suspended and/or terminated due to a Contractor Default, the
Authority shall have the right to perform, by contract or otherwise, the work herein or such
part thereof as it may deem necessary. In the event of Contractor Default, Authority shall
have the right to use any of Contractor's equipment, facilities, and other property
reasonably necessary for the provision of services hereunder and for the billing and
collection of fees for those services and of Commodity Revenues from the sale of
Recyclable Materials. Authority shall have the right to continue use of such property until
other suitable arrangements can be made for the provision of such services, which may
include the award of a contract to another service provider.
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11.05

11.06

11.07

DAMAGES

Contractor shall be liable to Authority for all direct, indirect, special, and consequential
damages arising out of Contractor Default. This section is intended to be declarative of
existing California law.

AUTHORITY’S REMEDIES CUMULATIVE

Authority’s rights to suspend or terminate the Agreement under Section 11.02, to obtain
specific performance under Section 11.03, and to perform and use property under Section
11.04 are not exclusive and shall not be construed as a limitation on any of the Authority’s
other rights or remedies, and the Authority’s exercise of one such right shall not constitute
an election of remedies. Instead, they shall be in addition to any and all other legal and
equitable rights and remedies that the Authority may have, including a legal action for
damages under Section 11.05 or imposition of Liquidated Damages under Section 11.07.

LIQUIDATED DAMAGES

The Parties acknowledge that efficient, consistent, and courteous operations of the SEC
is of utmost importance and the Authority has considered and relied on Contractor’s
representations as to its quality of service commitment in entering into this Agreement.
The Parties further recognize that quantified standards of performance are necessary and
appropriate to ensure consistent and reliable service. The Parties further recognize that
if Contractor fails to achieve the performance standards identified in this Agreement, the
Authority will suffer damages and that it is and will be impracticable and extremely difficult
to ascertain and determine the exact amount of damages that the Authority will suffer.
Therefore, the Parties agree that the Liquidated Damage amounts listed on Attachment
10 represent a reasonable estimate of the amount of such damages considering all of the
circumstances existing on the date of this Agreement, including the relationship of the
sums to the range of harm to the Authority that reasonably could be anticipated and
anticipation that proof of actual damages would be costly or inconvenient. In placing their
initials at the places provided, each Party specifically confirms the accuracy of the
statements made above and the fact that each Party had ample opportunity to consult with
legal counsel and obtain an explanation of this Liquidated Damage provision at the time
that this Agreement was made.

Contractor Initial Here: Authority Initial Here:

Contractor agrees to pay (as Liquidated Damages and not as a penalty) the amounts set
forth on Attachment 10.

The Authority may determine the occurrence of events giving rise to Liquidated Damages
based upon any or all of the following: Contractor’s reporting pursuant to Article 9 of this
Agreement; the observation of the Authority’s or Contractor's employees, agents, or
representatives; and/or through investigation and/or reports by any third party or parties.

The Authority may assess Liquidated Damages for each Day or event, as appropriate,
that Contractor is determined to be liable in accordance with this Agreement.

Contractor shall pay any Liquidated Damages assessed by the Authority within ten (10)
Days after they are assessed.
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11.08

11.09

The Authority’s right to recover Liquidated Damages for Contractor’s failure to meet the
service performance standards shall not preclude Authority from obtaining equitable relief
for persistent failures to meet such standards nor from terminating the Agreement for such
persistent failures.

Notwithstanding any other provision of this Agreement, if this Paragraph 11.07,
Attachment 10, or any provision or requirement contained in either, is set aside or
invalidated by a court for any reason, the provision and/or requirement that is set aside or
invalidated shall be severed from the rest of this Agreement, and the Authority shall
reserve and be entitled to any and all other rights and remedies available under this
Agreement, law and equity.

AUTHORITY DEFAULT

The Authority shall be in default under this Agreement (“Authority Default”) in the event
the Authority commits a material breach of the Agreement and fails to cure such breach
within thirty (30) Days after receiving notice from the Contractor specifying the breach,
provided that if the nature of the breach is such that it will reasonably require more than
thirty (30) Days to cure, the Authority shall not be in default so long as the Authority
promptly commences the cure and diligently proceeds to completion of the cure.

In the event of an asserted Authority Default, Contractor shall continue to perform all of its
obligations hereunder until a court of competent jurisdiction has issued a final judgment
declaring that the Authority is in default.

EXCUSE FROM PERFORMANCE

A. Force Majeure. Neither Party shall be in default of its obligations under this
Agreement in the event, and for so long as, it is impossible or extremely impracticable
for it to perform its obligations due to an “event of Force Majeure”, where events of
Force Majeure are an “act of nature” (including, but not limited to, flood, earthquake,
other acts of nature, or other catastrophic events that have taken place at or in close
proximity to the SEC), war, insurrection, riot, epidemic, pandemic, labor unrest of
other than the Party’s employees (including strike, work stoppage, slowdown, sick
out, picketing, or other concerted job action), or other similar cause not the fault of,
and beyond the reasonable control of, the Party claiming excuse. A Party claiming
excuse under this Section must (1) have taken reasonable precautions, if possible,
to avoid being affected by the cause, and (2) notify the other Party in writing as
provided in subsection C. This Section 11.09 A shall not apply to, nor shall it excuse
any failure to satisfy or perform an obligation arising from, any “act of nature,”
catastrophic event, war, insurrection, riot, epidemic, pandemic, labor unrest, or similar
cause that does not directly and immediately impact or affect Contractor’'s operations
at the SEC. Indirect impacts and effects from such events and/or causes at remote
locations and times are not intended to be included as “acts of nature” or an event of
Force Majeure under this Section 11.09.

B. Obligation to Restore Ability to Perform. Any suspension of performance by a
Party pursuant to this Section shall be only to the extent, and for a period of no longer
duration than, required by the nature of the event, and the Party claiming excuse shall
use its best efforts to remedy its inability to perform as quickly as possible and to
mitigate damages that may occur as result of the event.
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C. Notice. The Party claiming excuse shall deliver to the other Party a written notice of
intent to claim excuse from performance under this Agreement by reason of an event
of Force Majeure. Notice required by this Section shall be given promptly in light of
the circumstances, but in any event not later than five (5) Days after the occurrence
of the event of Force Majeure. Such notice shall describe in detail the event of Force
Majeure claimed, the services impacted by the claimed event of Force Majeure, the
expected length of time that the Party expects to be prevented from performing, the
steps which the Party intends to take to restore its ability to perform, and such other
information as the other Party reasonably requests.

D. Authority's Rights in the Event of Force Majeure. The partial or complete
interruption or discontinuance of Contractor’s services caused by an event of Force
Majeure shall not constitute a Contractor Default. Notwithstanding the foregoing: (i)
the Authority shall have the right to make use of Contractor’s facilities and equipment
in the event of non-performance excused by Force Majeure; (i) if Contractor’s failure
to perform by reason of Force Majeure continues for a period of thirty (30) Days or
more, the Authority shall have the right to immediately terminate this Agreement; (iii)
if Contractor is unable to receive and transfer materials, process Recyclable Materials
and Organic Materials, or transport some or all materials to be delivered to
Designated Facilities as required by this Agreement for a period of two (2) or more
consecutive Days or for any three (3) Days in a seven- (7-) Day period as a result of
Force Majeure, the Authority shall have the right to make use of Contractor’s facilities
and equipment; and, (iv) if Contractor’s inability to receive and transfer materials,
process Recyclable Materials and Organic Materials, or transport some or all
materials to be delivered to Designated Facilities continues for ten (10) Days or more
from the date by which Contractor gave or should have given notice under subsection
C, the Authority may terminate this Agreement.

11.10 ASSURANCE OF PERFORMANCE

If the Authority in its reasonable judgment determines that Contractor: (1) has repeatedly
incurred Liguidated Damages under Section 11.07; (2) is the subject of any labor unrest
including work stoppage or slowdown, sickout, picketing, or other concerted job action; (3)
appears to be unable to regularly pay its bills as they become due; (4) is the subject of a
civil or criminal proceeding brought by a federal, State, regional, or local agency for
violation of laws, regulations, or permits in the performance of this Agreement: or, (5)
performs in a manner that causes uncertainty about Contractor's ability and intention to
comply with this Agreement, the Authority may, at its option and in addition to all other
rights and remedies it may have, demand from Contractor reasonable assurances of
timely and proper performance of this Agreement, in such form and substance as the
Authority may require.
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ARTICLE 12
OTHER AGREEMENTS OF THE PARTIES

12.01

12.02

12.03

RELATIONSHIP OF PARTIES

The Parties intend that Contractor shall perform the services required by this Agreement
as an independent contractor engaged by Authority and not as an officer or employee of
the Authority nor as a partner of or joint venturer with the Authority. No employee or agent
of Contractor shall be deemed to be an employee or agent of Authority. Except as
expressly provided herein, Contractor shall have the exclusive control over the manner
and means of conducting the services performed under this Agreement, and over all
Persons performing such services. Contractor shall be solely responsible for the acts and
omissions of its officers, employees, Subcontractors, and agents. Neither Contractor nor
its officers, employees, Subcontractors, and agents shall obtain any rights to retirement
benefits, workers’ compensation benefits, or any other benefits which accrue to Authority
employees by virtue of their employment with Authority.

COMPLIANCE WITH LAW

In providing the services required under this Agreement, Contractor shall at all times
comply with all Applicable Laws of the United States, the State, and the City of San Carlos
and with all applicable regulations promulgated by federal, State, regional, or local
administrative and regulatory agencies now in force and as they may be enacted, issued,
or amended during the Term, and with all permits affecting the services to be provided.

ASSIGNMENT

A. General. Contractor acknowledges that this Agreement involves rendering a vital
service to Authority’s Member Agencies and their residents and businesses, and that
Authority has selected Contractor to perform the services specified herein based on
(i) the experience, skill, and reputation of Contractor's Members for conducting their
operations in a safe, effective, and responsible fashion, and (ii) the financial resources
of Contractor's Members to maintain the required equipment and to support
Contractor’s indemnity obligations to Authority under this Agreement. Authority has
relied on each of these factors, among others, in choosing Contractor to perform the
services to be provided by Contractor under this Agreement.

B. Authority Consent Required. Contractor shall not assign its rights or delegate or
otherwise transfer its obligations under this Agreement to any other Person without
the prior written consent of Authority. Any such assignment made without the consent
of Authority shall be void and the attempted assignment shall constitute a Contractor
Default.

C. Assignment Defined. Forthe purpose of this Section, “assignment” shall include, but
not be limited to, (i) a sale, exchange, or other transfer to a third party of substantially
all of Contractor's assets dedicated to service under this Agreement; (ii) a sale,
exchange, or other transfer of a membership interest in Contractor to a person who is
not a Member as of the Effective Date that results in a change in control of Contractor;
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(i) any dissolution, reorganization, consolidation, merger, re-capitalization, stock
issuance or reissuance, voting trust, pooling agreement, escrow arrangement,
liquidation, or other transaction that results in a change of ownership or control of
Contractor; (iv) any assignment by operation of law, including insolvency or
bankruptcy, an assignment for the benefit of creditors, a writ of attachment for an
execution being levied against this Agreement, appointment of a receiver taking
possession of Contractor’s property, or transfer occurring in the event of a probate
proceeding; and, (v) any combination of the foregoing (whether or not in related or
contemporaneous transactions) that has the effect of any such transfer or change of
ownership, or change of control of Contractor. The term “assignment” also includes:
(1) any change in the identity of the Members of the Contractor: (2) the sale or other
transfer of substantially all of the assets of any Member of the Contractor (including in
the context of a bankruptcy or other insolvency proceeding or an assignment for the
benefit of creditors); and, (3) any event that results in a change of voting power, as
defined in California Corporations Code, with respect to the Persons who exercise
such voting power in a Member of Contractor on the date of this Agreement, other than
a transfer to Members of such Person’s immediate family.

. Consent Requirements. If Contractor requests Authority’s consideration of and

consent to an assignment, Authority may deny or approve such request in its complete
discretion. No request by Contractor for consent to an assignment need be considered
by Authority unless and until Contractor has met the following requirements:

1) Contractor shall pay Authority its reasonable expenses for attorneys’ fees
and investigation costs necessary to investigate the suitability of any
proposed assignee, and to review and finalize any documentation required
as a condition for approving any such assignment;

2) Contractor pays a transfer fee to Authority upon approval of assignment
equal to one percent (1%) of the basic compensation payments and
supplemental MRF processing fee payments to Contractor for the most-
recently completed Rate Year.

3) Contractor shall furnish Authority with audited financial statements of the
proposed assignee’s operations for the immediately preceding three (3)
operating years;

4) Contractor shall furnish Authority with satisfactory proof: (i) that the
proposed assignee has at least ten (10) years of Solid Waste, Recyclable
Materials, Organic Materials, and C&D Debris transfer and processing
facility management experience and materials transportation service on a
scale equal to or exceeding the scale of operations conducted by
Contractor under this Agreement; (ii) that in the last five (5) years, the
proposed assignee has not been the subject of any administrative or
judicial proceedings initiated by a federal, State, or local agency having
jurisdiction over its operations due to an alleged failure to comply with
federal, State, or local laws or that the proposed assignee has provided
Authority with a complete list of such proceedings and their status; (iii) that
the proposed assignee conducts its operations in a safe and
environmentally conscientious manner, in accordance with sound Solid
Waste, Recyclable Materials, Organic Materials, and C&D Debris
management practices in full compliance with all federal, State, and local
laws regulating the receipt, handling, processing, transfer, and
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transportation of Solid Waste, Recyclable Materials, Organic Materials, and
other materials received at the SEC and all Environmental Laws; and, (iv)
of any other information required by Authority to ensure the proposed
assignee can fulfill the terms of this Agreement in a timely, safe, and
effective manner.

E. No Obligation to Consider. Authority will not be obligated to consider a proposed
assignment if Contractor is in default.

SUBCONTRACTING

Contractor shall not engage any Subcontractors to perform any of the services required
of it by Articles 4, 5, or 6 of this Agreement without the prior written consent of Authority.
Contractor shall notify Authority no later than ninety (90) Days prior to the date on which
it proposes to enter into a subcontract. Authority may approve or deny any such request
in its sole discretion. As of the Effective Date, Authority approves the following
Subcontractors: [Identify Subcontractor(s), if any, and provide a description of the
services each will provide].

AFFILIATED COMPANY

Contractor shall not form or use any Affiliate to perform any of the services or activities
which Contractor is required or allowed to perform under this Agreement, other than as a
Subcontractor approved by Authority under Section 12.04.

If Contractor enters into any financial transactions with an Affiliate for the provision of labor,
equipment, supplies, services, or capital related to the furnishing of service under this
Agreement, or for the purchase of Recyclable Materials or other recovered materials, that
relationship shall be disclosed to Authority and in the financial reports submitted to
Authority. In such event, Authority's rights to inspect records and obtain financial data
shall extend to such Affiliate.

CONTRACTOR'S INVESTIGATION

Contractor has made an independent investigation, satisfactory to it, of the conditions and
circumstances surrounding the Agreement and the work to be performed by it. Contractor
has carefully reviewed the information in the Request for Qualifications (RFQ), RFQ
Addenda, if any, and in the Attachments of this Agreement. Contractor has had the
opportunity to inspect the SEC, to review the permits governing its operation, and to review
the Authority’s plans for its MRF improvements and expansion of O2E operations.
Contractor has had the opportunity to inspect the Designated Disposal Site and
Designated Processing Facilities, which currently Process materials from the SEC, and
the contracts between the Authority and the owners/operators of each facility. Contractor
has also had the opportunity to review monthly and annual SEC reports, annual
applications for compensation adjustments of the Previous Contractor of the SEC.
Contractor has taken such matters into consideration in agreeing to provide the services
required by Agreement for the compensation to be provided under this Agreement.

NO WARRANTY BY AUTHORITY

While Authority believes that the information contained in the RFQ, RFQ Addenda, if any,
and in the Attachments of this Agreement is substantially correct, Authority makes no
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warranties in connection with this Agreement, including, but not limited to, the accuracy or
completeness of the information contained in the RFQ, RFQ Addenda, if any, and in the
Attachments of this Agreement. The Authority expressly disclaims any warranties,
express or implied, as to the merchantability or fithess for any particular purpose of
Recyclable Materials, Organic Waste, Solid Waste, or other material streams delivered to
the SEC.

CONDEMNATION

Authority reserves the rights to acquire the Contractor's property utilized in the
performance of this Agreement through the exercise of eminent domain.

NOTICE

All notices, demands, requests, proposals, approvals, consents, and other
communications that this Agreement requires, authorizes, or contemplates shall, except
as provided in Section 11.02, be in writing and shall be delivered via email to
bids@rethinkwaste.org (with Authority to acknowledge receipt via email reply within
twenty-four (24) hours).

If to Contractor: {Insert Contractor’'s name and address}

The email and/or address to which communications may be delivered may be changed
from time to time by a notice given in accordance with this Section.

Routine, day-to-day communications between the Parties may be exchanged in a manner
and between subordinate employees as the designated representatives of each Party
identified in Section 12.10 may agree.

REPRESENTATIVES OF THE PARTIES

A. Representatives of Authority. References in this Agreement to “Authority” shall
mean the Authority Board of Directors and all actions to be taken by Authority shall be
taken by the Authority Board of Directors except as provided below. The Authority
Board of Directors may by formal action taken at an open meeting of the Board of
Directors delegate authority to the Executive Director and may permit the Executive
Director, in turn, to delegate in writing some or all such authority to subordinate
officers. Contractor may rely upon actions taken by such delegates if they are within
the scope of the authority properly delegated to them.

B. Representative of Contractor. Contractor shall, by the Effective Date, designate in
writing a responsible officer who shall serve as the representative of Contractor in all
matters related to the Agreement and shall inform Authority in writing of such
designation and of any limitations upon his or her authority to bind Contractor.
Authority may rely upon action taken by such designated representative as actions of
Contractor unless they are outside the scope of the authority delegated to him/her by
Contractor as communicated in writing to Authority.

DUTY OF CONTRACTOR NOT TO DISCRIMINATE

In the performance of this Agreement, Contractor shall not discriminate, nor permit any
Subcontractor to discriminate, against any employee, applicant for employment, or user
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of the SEC on account of race, color, national origin, ancestry, religion, sex, age, physical
disability, medical condition, sexual orientation, marital status, or other characteristic, in
violation of any applicable federal, State, or local law.

RIGHT TO INSPECT CONTRACTOR OPERATIONS

Authority shall have the right, but not the obligation, to observe and inspect all the
Contractor’'s operations under this Agreement. In connection therewith, Authority shall
have the right to enter the property and facilities used by Contractor during operating hours
(and to enter the SEC at any time), speak to any of Contractor's employees, and receive
cooperation from such employees in response to inquiries. In addition, upon reasonable
notice and without interference with Contractor’'s operations, Authority may review and
copy any of Contractor’s operational and business records related to this Agreement. |If
Authority so requests, Contractor shall make specified personnel available to accompany
Authority employees on inspections and shall provide electronic copies of records stored
in electronic media.

RIGHT OF AUTHORITY TO MAKE CHANGES

Authority may, without amending this Agreement, direct Contractor to cease performing
one or more types of service described in Articles 4, 5, or 6, may direct Contractor to
modify the scope of one or more such services, may direct Contractor to perform additional
material handling, processing, transfer, or transportation services, or may otherwise direct
Contractor to modify its performance under any other Section of this Agreement.
Contractor shall promptly and cooperatively comply with such direction.

If such changes cause an increase or decrease in the cost of performing the services
under this Agreement or an increase or decrease in the amount of Commodity Revenue,
or other transfer of materials delivered to the SEC, an equitable adjustment in the
Contractor's compensation shall be made pursuant to Section 7.09. Contractor will
continue to perform the new or changed service while the appropriate adjustment in
compensation is being determined.

Prior to termination of one or more services, the Authority shall meet and confer with
Contractor for a period of up to sixty (60) Days to resolve the Authority’s concerns.
Thereafter, the Authority may utilize a third party to perform these services if the Authority
reasonably believes the third party can improve on Contractor’s performance and/or cost.
Notwithstanding these changes, Contractor shall continue the program during the meet
and confer period and, thereafter, until the third party takes over the program.

TRANSITION TO NEXT SERVICE PROVIDER

At the expiration of the Term or the earlier termination of the Agreement, or upon
Authority's approval of a proposed assignment, Contractor shall cooperate fully with
Authority to ensure an orderly transition to any and all new service providers. Contractor
may, but is not required to, sell rolling stock, vehicles, and equipment used in the operation
of the SEC to the next service provider.

Contractor shall, at least one hundred eighty (180) Days prior to the transition of services,
attend meetings with the next service provider and with Authority and Authority staff and
consultants to plan for the transition to the new service provider. Contractor shall perform
in accordance with such plan and direct personnel to provide operations and transition
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assistance. Contractor will direct its employees to provide accurate information to the new
service provider about operations, Customers, and vendors of the SEC.

Contractor cooperation shall generally include, but not be limited to, transfer of computer
data, files and tapes, and all written materials related to SEC operations and transportation
of materials that are reasonably required to assume the role of Contractor within fourteen
(14) Days of written request by the Authority. Provision of information shall include, but
not be limited to: (1) labor and employment records; (2) equipment and supply inventories;
(3) up-to-date and historical maintenance records; (4) originals of permits and other
entitlements; (5) regulatory and permitting agency communications; (6) maintenance and
supply contracts; (7) Recyclable Materials sales contracts; (8) non-technical and technical
design, construction, and project operations information (if applicable), whether or not
proprietary, including the operations and maintenance manual, technical specifications,
and as-built plans of the processing system modifications (if any) and assign or provide
any other license or consent which is necessary for all SEC operations; and, (9) all other
data required to be maintained under this Agreement and/or that are reasonably required
to fulfill Contractor’s obligations.

Contractor's cooperation shall also include, but not be limited to the following:

A. Promptly turn over all keys and security codes for access to property and operations
at the SEC.

B. Leave SEC property, facilities, and equipment clean, intact, and fully operable, and
deliver possession of the SEC property as directed by Authority.

C. Vacate the SEC property, removing all Contractor’s property.

D. Transfer to the Authority or at the Authority’s request to a new contractor(s), the rights
to use any and all patents, licenses, trade secrets, or other intellectual property
necessary for all operations of the SEC facility and equipment.

E. Deliver possession of any proprietary components needed for all operations at the
SEC and equipment to the Authority or at the Authority’s request to the new operator.

F. Provide thirty (30) Days of training of such personnel designated by the Authority as
may reasonably be necessary to enable the Authority or a new contractor(s) to safely
and successfully commence SEC operations.

G. Pay all taxes due to appropriate parties including, but not limited to, State, County, and
other local agencies.

The failure to cooperate with Authority following expiration of the Term or early termination
shall be conclusively presumed to be grounds for specific performance of this covenant
and/or other equitable relief necessary to enforce this covenant.

REPORTS AS PUBLIC RECORDS
The reports, records, and other information submitted or required to be submitted by

Contractor to Authority are public records within the meaning of that term in the California
Public Records Act, Government Code Section 6250 et seq. Unless a particular record is
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exempted from disclosure by the California Public Records Act, it must be disclosed to the
public by Authority upon request.

Contractor will not object to Authority making available to the public any information
submitted by the Contractor or required to be submitted in connection with the Contractor’s
compensation including, but not limited to, records described in Article 9.

DESTRUCTION OF EQUIPMENT OR FACILITIES

If the equipment or facilities at the SEC are destroyed or damaged (by fire that is outside
Contractor's control, earthquake, or other similar event) so that operations as
contemplated in this Agreement are impossible or commercially infeasible, Authority has
the right, but no obligation, to repair, replace, and/or rebuild the equipment or facilities.

Authority will notify Contractor promptly (no later than one hundred twenty (120) Days after
destruction or damage occurs) whether or not it will repair, replace, and/or rebuild the
equipment of facilities.

If Authority elects not to repair, replace, and/or rebuild equipment or facilities, this
Agreement shall terminate thirty (30) Days after Authority notifies Contractor of that
decision.

If Authority elects to repair, replace, and/or rebuild equipment or facilities, then until
reconstruction is sufficiently completed for Contractor to resume operations, the
obligations of Contractor to perform and the obligations of Authority to pay compensation
will both be abated or modified in a commercially reasonably and equitable manner
reflecting, for example, the ability of Contractor to resume partial operations, and the
compensation appropriately due for doing so. Such adjustment to compensation shall be
determined in accordance with Section 7.08.

MEET AND CONFER WITH AUTHORITY

Beginning on the Commencement Date, and on a quarterly basis thereafter or other
frequency agreed upon by the Parties, Contractor shall meet with the Authority to describe
the services performed at the SEC and the progress of each active Diversion program.

PERFORMANCE REVIEW AND AUDIT

The Authority may conduct, and Contractor shall cooperate with, annual performance
reviews and detailed financial audits to verify Contractor has fulfilled its financial and
operational obligations under this Agreement. The Authority may choose to enlist
professional service providers to perform such review and audit. Contractor may not
influence or control the Authority’s selection of professional service providers nor the
specific review items covered by the review(s). Contractor shall cooperate with the
Authority and its agents during the review and audit process. If any noncompliance with
the Agreement is found, the Authority may direct the Contractor to correct the
inadequacies in accordance with Article 11 of this Agreement.

At the Authority’s sole option, with at least thirty (30) Days written notification to the
Contractor, Authority may conduct a public hearing at which the Contractor shall be
present and shall participate, to review the Contractor's performance, quality of service,
and evaluation of technological and regulatory changes. The records and reports required
by Article 9 may be utilized as a basis for review as well as any findings from performance
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review and/or audits. Performance and service quality review hearings may be scheduled
by the Authority at its discretion throughout the Term of the Agreement.

In addition to the other requirements of this Agreement, the Contractor shall be subject to
the examination and audit of the California State Auditor, at the request of the Authority or
as part of any audit of the Authority, for a period of three (3) years after final payment
under the Agreement (Cal. Govt. Code Section 8546.7).

If an audit determines that Contractor has been overpaid by the Authority, Contractor shall
refund the amount of the overpayment to the Authority. If an audit determines that
Contractor has been underpaid by the Authority, Authority shall pay the amount of the
underpayment, including interest. Payments shall be due as follows:

A. One hundred thousand dollars ($100,000) or less shall be due thirty (30) Days from
the date of the audit,

B. More than one hundred thousand dollars ($100,000) shall be due ninety (90) Days
from the date of the audit.

OWNERSHIP OF DOCUMENTS AND INTELLECTUAL PROPERTY

Authority shall be the owner of the following items incidental to this Agreement upon
production, whether or not completed: all data collected, all documents of any type
whatsoever, all photos, designs, sound or audiovisual recordings, software code,
inventions, technologies, and other materials, and any material necessary for the practical
use of such items, from the time of collection and/or production whether or not
performance under this Agreement is completed or terminated prior to completion.
Contractor shall not release any of such items to other parties except after prior written
approval of Authority.

Upon expiration, termination, or assignment of this Agreement, Contractor shall assign to
Authority and to the extent Contractor has the ability to lawfully make such assignment,
all copyright, patent, and other intellectual property and proprietary rights to all data,
documents, reports, photos, designs, sound or audiovisual recordings, software code,
inventions, technologies, and other materials prepared or provided by Contractor pursuant
to this Agreement (collectively referred to as “Copyrightable Works and Inventions”).
Authority shall have the unrestricted authority to copy, adapt, perform, display, publish,
disclose, distribute, create derivative works from, and otherwise use in whole or in part,
any Copyrightable Works and Inventions. Contractor agrees to take such actions and
execute and deliver such documents as may be needed to validate, protect, and confirm
the rights and assignments provided hereunder. Contractor warrants that any
Copyrightable Works and Inventions and other items provided under this Agreement will
not infringe upon any intellectual property or proprietary rights of any third party.
Contractor at its own expense shall defend, indemnify, and hold harmless Authority
against any claim that any Copyrightable Works or Inventions or other items provided by
Contractor hereunder infringe upon intellectual or other proprietary rights of a third party,
and Contractor shall pay any damages, costs, settlement amounts, and fees (including
attorneys’ fees) that may be incurred by Authority in connection with any such claims. This
Ownership of Documents and Intellectual Property provision shall survive expiration or
termination of this Agreement.
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12.20 DISPUTE RESOLUTION

Should any dispute between the Parties arise out of this Agreement and should the Parties
be unable to resolve the issue, the Parties shall, at the written request of either Party, meet
in mediation and attempt to reach a resolution with the assistance of a mutually acceptable
mediator. Neither Party shall be permitted to file legal action without first meeting in
mediation and making a good faith attempt to reach a mediated resolution, provided that
this limitation shall not apply to a Party if the other Party fails to comply with this section.
The costs of the mediator, if any, shall be paid equally by the Parties. If a mediated
settlement is reached, neither Party shall be deemed the prevailing Party for purposes of
the settlement and each Party shall bear its own legal costs. The mediation shall be
completed within sixty (60) Days of the written request of a Party for mediation unless both
Parties agree to extend this timeframe.

If litigation is filed regarding any dispute arising under this Agreement, the action shall be
filed in San Mateo County Superior Court and the court shall award reasonable attorney’s
fees and costs to the prevailing Party. To the maximum extent permitted by law, all offers,
promises, conduct and statements, whether oral or written, made in the course of the
mediation by any of the Parties, their agents, employees, experts, or attorneys, or by the
mediator or any employees of the mediation service, are confidential, privileged, and
inadmissible for any purpose, including impeachment, in any arbitration or other
proceeding involving the Parties, provided that evidence that is otherwise admissible or
discoverable shall not be rendered inadmissible or non-discoverable as a result of its use
in the mediation. All applicable statutes of limitation and defenses based upon the
passage of time shall be tolled until the end of the sixty (60) Day period referred to above.
The Parties will take such action, if any, required to effectuate such tolling.
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ARTICLE 13
MISCELLANEOUS AGREEMENTS

13.01

13.02

13.03

13.04

13.05

13.06

GOVERNING LAW

This Agreement shall be governed by, and construed and enforced in accordance with,
the laws of the State of California.

JURISDICTION

Any lawsuits between the Parties arising out of this Agreement shall be brought and
concluded in the courts of the State of California, which shall have exclusive jurisdiction
over such lawsuits. With respect to venue, the Parties agree that this Agreement is made
in and will be performed in San Mateo County.

BINDING ON SUCCESSORS

The provisions of this Agreement shall inure to the benefit of and be binding on the
successors and permitted assigns of the Parties.

PARTIES IN INTEREST

Nothing in this Agreement is intended to confer any rights on any Persons other than the
Parties to it and their successors and permitted assigns.

WAIVER
The waiver by either Party of any breach or violation of any provisions of this Agreement
shall not be deemed to be a waiver of any breach or violation of any other provision nor of

any subsequent breach or violation of the same or any other provision.

ATTACHMENTS

Each of the Attachments, identified as Attachments “1” through “24,” is attached hereto
and incorporated herein and made a part hereof by this reference.

13.07 ENTIRE AGREEMENT
This Agreement, including the Attachments, represents the full and entire agreement
between the Parties with respect to the matters covered herein and supersedes all prior
negotiations and agreements, either written or oral.

13.08 SECTION HEADINGS
The article headings and section headings in this Agreement are for convenience of
reference only and are not intended to be used in the construction of this Agreement nor
to alter or affect any of its provisions.
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INTERPRETATION

Each Party has participated in the preparation of this Agreement with the assistance of
legal counsel to the extent desired. Accordingly, this Agreement shall be interpreted and
construed reasonably and neither for nor against either Party.

AMENDMENT

This Agreement may not be modified or amended in any respect except by a writing signed
by the Parties.

SEVERABILITY

If a court of competent jurisdiction holds any non-material provision of this Agreement to
be invalid and unenforceable, the invalidity or unenforceability of such provision shall not
affect any of the remaining provisions of this Agreement which shall be enforced as if such
invalid or unenforceable provision had not been contained herein.

COSTS AND ATTORNEYS’ FEES

The prevailing Party in any action brought to enforce the terms of this Agreement or arising
out of this Agreement may recover its reasonable costs expended in connection with such
an action from the other Party. However, each Party shall bear its own attorneys’ fees.

INDEMNITY AGAINST CHALLENGES TO AGREEMENT

Contractor shall indemnify, defend, and hold harmless Authority, and its officers,
employees, and agents (collectively, the “Indemnitees”) from and against any and all
liability, claim, demand, action, proceeding, or suit of any and every kind and description
brought by a third person challenging the process by which proposals were solicited and
evaluated, or this Agreement was negotiated or awarded. Contractor’s financial obligation
under this section is limited to the expenditure of fifty thousand dollars ($50,000).

NO DAMAGES FOR INVALIDATION OF AGREEMENT

If a final judgment of a court of competent jurisdiction determines that this Agreement is
illegal or was unlawfully entered into by Authority, neither Party shall have any claim
against the other for damages of any kind (including but not limited to loss of profits) on
any theory.

REFERENCES TO LAWS

All references in this Agreement to laws and regulations shall be understood to include
such laws and regulations as they may be subsequently amended or recodified, unless
otherwise specifically provided. In addition, references to specific governmental agencies
shall be understood to include agencies that succeed to or assume the functions they are
currently performing.
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2545  IN WITNESS WHEREOF, Authority and Contractor have executed this Agreement as of the day
2546  and year first above written by their duly authorized officers.

(“Contractor”)

By Its Board of Managers

By:

{Insert title of person}

Name:

(Printed name of above appointee)

2547

2548

SOUTH BAYSIDE WASTE MANAGEMENT
AUTHORITY

By:

Chair, Board of Directors

ATTEST:

Secretary

APPROVED:

Executive Director

APPROVED AS TO FORM:

Legal Counsel
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South Bayside Waste Management Authority

Request for Qualifications for Operation of the
Shoreway Environmental Center

RFP Release Date: October 1, 2021
Pre-Proposal Meeting/Tour: October 18, 2021
Proposal Due Date: January 12, 2022
SBWMA email: bids@rethinkwaste.org

HF&H Consultants, LLC
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1.1

SECTION 1
GENERAL INFORMATION

INTRODUCTION
1.1.1 Overview of Contractor Selection Process

The South Bayside Waste Management Authority (SBWMA) owns the Shoreway
Environmental Center (SEC) and is conducting a competitive contractor selection process to
select the future contracted operator (Contractor) for the SEC. The contractor procurement
process is a two-step process that includes this RFQ (Phase 1, RFQ Process) and Phase
2, Parallel Negotiations. In Phase 1, which is initiated with this RFQ, proposers are asked to
provide, among other items, a proposal and pricing for transfer station services, MRF
operations, and transportation services. Proposers will be short-listed based on an evaluation
of their responses to the RFQ (proposal). Phase 2, Parallel Negotiations, will be initiated by the
SBWMA requesting that each of the short-listed Proposers provide additional information
including cost proposals for alternative operating scenarios and services, and will involve the
SBWMA engaging with short-listed Proposers in negotiations for the final Operations
Agreement.

The SBWMA is seeking proposals from qualified firms to operate the SEC. The agreement for
operation of the SEC (Operations Agreement) will be between the SBWMA and the selected
Proposer for a ten- (10-) year period. The term of the new Operations Agreement will
commence on January 1, 2024 and end December 31, 2033. The SBWMA may extend the
Term of this Agreement for up to two (2) years at the SBWMA's sole discretion, and for two (2)
more one- (1-) year terms with mutual agreement with the Contractor, on the same terms and
conditions.

Proposals are solicited from qualified proposers or from groups of qualified proposers that form
a team arrangement for the purpose of this solicitation. In the event a teaming arrangement is
proposed, the proposers should recognize that the team must be represented by a single prime
proposer that will be responsible for entering into the Operations Agreement with the SBWMA
and who will serve as the primary contact point and responsible party for the SBWMA and its
customers. Proposals shall be submitted in accordance with the guidelines presented in this
RFQ.

1.1.2 South Bayside Waste Management Authority (SBWMA)

Formed in 1982, the SBWMA is a joint powers authority (JPA) (see Attachment 1, JPA
Agreement) of eleven Member Agencies in San Mateo County (i.e., the town of Hillsborough,
cities of Belmont, Burlingame, East Palo Alto, Foster City, Menlo Park, Redwood City, San
Carlos, and San Mateo along with the County of San Mateo and the West Bay Sanitary District)
and is a leader in innovative recycling and waste reduction programs. The primary goal of the
SBWMA is to provide cost-effective waste reduction, recycling, and solid waste programs to its
Member Agencies and residents and businesses in the service area through franchised
collection services and other recyclers to meet and exceed a minimum 50% diversion level
mandated by California State Law AB 939 and to fulfill SB 1383 organics disposal reduction
requirements. Currently, South Bay Recycling, LLC (SBR) operates the SEC under an
agreement with the SBWMA, which is provided in Attachment 10. The SEC annually accepts

SEC Facility Operations RFQ -1- SBWMA

SBWMA BOD PACKET 09/30/2021 AGENDA ITEM: 10B ATTACHMENT B - p6



approximately 478,000 tons of materials, processes recyclable materials, processes
commercial source separated organic materials, and transfers organic materials, solid waste,
construction and demolition debris (C&D debris), organic slurry, and other materials to off-site
processing and disposal facilities.

1.1.3 Shoreway Environmental Center (SEC)

The SEC is located in the city of San Carlos, at 225 and 333 Shoreway Road, on the east side
of Highway 101, north of Holly Street/Redwood Shores Parkway. It consists of a permitted
3,000-ton-per-day transfer station, material recovery facility (MRF), an Organics-to-Energy
(O2E) system (which includes an Anaergia organics extraction press (OREX™) to recover
organic materials from source separated organic materials for the purposes of converting the
organic materials to energy), public recycling center, employee parking areas, and other
associated facilities. The SEC handles approximately 478,000 tons per year of solid waste,
recyclable materials, organic materials, and C&D debris. Approximately 402,000 tons per year
of materials are handled by the transfer station and 76,000 tons per year by the MRF. The
purpose of the SEC is to:

= Provide a convenient location for the delivery/processing of solid waste, recyclable
materials, and organic materials generated throughout the SBWMA service area; and,

= To process and recover organic materials and recyclable materials and divert them from
disposal.

= To provide our 11 member agencies, and their 421,490 residents and 11,000
businesses/multi-family ~ property  owners, with  innovative, cost-sharing,
environmentally-responsible solid waste services, including receiving, handling,
processing and transportation and brokering of these materials.

= Through our 16-acre regional solid waste facility, to provide our member agencies and
ratepayers with high-value, direct control of their solid waste system operations that is
centrally located in the heart of our 100+ square mile service area.

Residential and commercial solid waste, recyclable materials, and organic materials that are
collected by the Member Agencies’ franchise haulers are taken to the SEC for transfer,
processing, and transportation to off-site processing and disposal facilities. The SEC
operations currently involve recovery of recyclable materials through the MRF processing
system, recovery of commercial organic materials through the O2E system, and recovery of
C&D debris through load segregation and delivery to an off-site C&D processing facility. To
serve the public, the SEC accepts self-hauled solid waste, recyclable materials, organic
materials, and C&D debris at the transfer station and includes a public recycling center that
accepts limited household hazardous waste (HHW), electronic waste (e-waste), and universal
waste (u-waste). Combined, the facilities are collectively referred to in this RFQ as SEC.

In April 2021, the O2E operations began at a pilot program level. The results of the O2E pilot
operations will be used to fully define the operating requirements for the O2E system under the
Operations Agreement, which will be reviewed in Phase 2, Parallel Negotiations.

In 2021, the SBWMA initiated planning and design work for facility improvements (referred to
as MRF Phase Il) with the goal of modernizing some aspects of the MRF. The timing for the
MRF Phase Il design and equipment installation is yet to be determined. It may be that this
work will be completed in 2023 before the selected Contractor commences facility operations,
or the selected Contractor may be required to assist in/agree to the design of and accommodate

SEC Facility Operations RFQ -2- SBWMA

SBWMA BOD PACKET 09/30/2021 AGENDA ITEM: 10B ATTACHMENT B - p7



the MRF Phase Il construction activities and equipment installation and testing during the term
of the Operations Agreement.

The SEC also includes collection vehicle parking and maintenance facilities that are used by
Member Agencies’ franchise hauler (Collection Contractor), Recology San Mateo, for collection
vehicles that operate in the SBWMA service area; offices that are used by Contractor and
SBWMA staff; and an education facility managed by the SBWMA. The SEC Contractor is not
required to maintain the areas dedicated for use by the Collection Contractor or the SBWMA.

1.2 SBWMA'S GOALS AND OBJECTIVES

The SBWMA is seeking to secure the best services for the most competitive price. The
SBWMA's goals and objectives are as follows:

= Reduce the volume of waste being disposed through increased recycling and reuse
activities at the SEC.

= Provide professional and timely service to all SBWMA Member Agencies, including their
franchised hauler(s) and businesses and residents that use the SEC.

= Implement the most innovative and effective recycling, handling, and transfer operations.

The SBWMA'’s Member Agencies need to comply with requirements of the California Integrated
Waste Management Act of 1989 and associated regulations (AB 939), which set a municipal
diversion requirement of 50 percent, along with California State Senate Bill 1383 and
associated regulations (SB 1383) to reduce the organic materials going to landfill from 2016
levels by 75% Statewide by 2025 (with other related requirements). The new SEC operator will
play an integral role in supporting the SBWMA’s and Member Agencies’ goals to meet and
exceed the State’s diversion goals above the 50 percent requirement and to achieve

compliance with SB 1383 regulatory requirements, along with other goals as spelled out in the
SBWMA's 2020 Long Range Plan?®.

1.3 SCOPE OF REQUESTED SERVICES
The SBWMA is requesting proposals from qualified firms for the ongoing management,
operations, and maintenance of the SEC. The SBWMA seeks an operator that can:
= Cost-effectively operate the transfer station, MRF, and O2E.
= Operate the SEC facilities to maximize material diversion.
= Be responsive to the needs of the SBWMA, Member Agencies, and SEC customers.
= Maintain full compliance with local, state, and federal regulations.

= Support the construction and facility equipment modifications under the MRF Phase I
project, if the project is not complete the initiation of the Operations Agreement.

= Support expansion of the O2E operation if warranted based on results of the 2021 and 2022

1 Source: SBWMA Long Range Plan https:/rethinkwaste.org/wp-content/uploads/2020/05/2021-2024-
RethinkWaste-Long-Range-Plan.pdf.
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OZ2E pilot program.

The selected Contractor will provide all sufficiently trained staff and management to operate the
SEC transfer station, MRF, O2E, and public recycling center; manage the SEC scales; collect
gate rate payments from customers; and provide administration and accounting services.
Diversion of incoming materials is a top priority for the SBWMA. In operating the transfer
station, the Contractor is required to maximize diversion of incoming materials through
segregation of various material streams for transfer to off-site processing facilities and operation
of the O2E system to recovery commercial source separated organic materials.

Through the operations of the MRF, the SBWMA expects the Contractor to maximize diversion
of residential and commercial single stream recyclables delivered by the Collection Contractor
through the proper management of the MRF equipment and operations. The Contractor will
market all recyclable materials recovered and share the sales revenues with the SBWMA as
described in Section 4.5.

The Contractor will provide transportation services for solid waste and processing residue to be
delivered to the landfill designated by the SBWMA,; for organic materials and C&D debris to be
delivered to off-site processing facilities designated by the SBWMA,; for slurry from the O2E
system to be delivered to designated wastewater treatment plant(s); and, for recovered
recyclable materials to be delivered to markets/end users or other processors.

Specifically, any Proposer that responds to this RFQ must demonstrate how they are capable
of and prepared for providing the following scope of services in a safe and efficient manner:

= Operate and maintain the transfer station.

= Operate and maintain the MRF.

= Operate and maintain the O2E system.

= Operate and maintain the public recycling center.

= Operate and maintain the scale house.

= Receive and handle all inbound loads and collect gate rate payment from all customers
except from the Collection Contractor.

» Receive materials delivered by Collection Contractor and self-haulers.
= Conduct invoicing/collections services for customers utilizing the SEC.

= Market recovered recyclable materials and transport them to markets, end-users, or other
processors.

» Load solid waste, processing residual, organic materials (unless processed by the O2E),
and C&D debris into transfer vehicles.

» Transfer solid waste, processing residual, organic materials, and C&D debris to SBWMA-
designated disposal and processing facilities.

= Operate and maintain the SEC to meet or exceed the SBWMA's requirements as stipulated
in the Operations Agreement (Attachment 2) as well as local, state, and federal regulations.

» Provide all necessary rolling stock to operate the SEC and transport materials as stipulated
in the Operations Agreement, in compliance with California Air Resources Board Truck and
Bus Regulation and Advanced Clean Trucks Regulations. All such equipment shall be new.
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Provide MRF processing equipment design, installation, start-up services, and operations
to meet the diversion requirements of the Operations Agreement to the extent the
Contractor is engaged in the MRF Phase Il project or future MRF changes beyond the MRF
Phase Il plans.

Maintain and staff the administrative office.

Provide open communications to the public, customers, SBWMA staff, and SBWMA
consultants.

Formally communicate with the Collection Contractor as follows: conduct monthly meetings
to address key issues (e.g., contamination) with the SBWMA's participation; provide
monthly reports to the Collection Contractor quantifying loads received for transfer,
recyclable materials processed, organic materials processed, etc.

Provide excellent customer service.

Provide thorough and accurate reporting of all activities as stipulated in the Operations
Agreement.

Operate the SEC safely and maintain an excellent safety record.

Maintain all facility permits other than those the SBWMA agrees to maintain pursuant to
Attachment 2-L of the Operations Agreement.

1.4 PROPOSAL CONSIDERATIONS
1.41 SBWMA's Rights

In issuing this RFQ and conducting this two-step contractor selection process, the

SBWMA retains, but is not limited, to the following rights:

= |ssuing addenda to the RFQ, including extending or otherwise revising the timeline
for submittals.

= Withdrawing the RFQ, reissuing, or modifying the RFQ.

= Requesting clarification and/or additional information from the Proposer at any point
in the procurement process.

= Allowing for the timely correction of errors and waiving minor deviations.

= Executing an agreement with a Proposer on the basis of the original proposals
and/or any other information submitted by the Proposers during the procurement
process.

= Rejecting any or all proposals, waiving irregularities in any proposals, accepting or
rejecting all or any part of any proposals, and waiving any requirements of the RFQ,
as may be deemed to be in the best interest of the SBWMA.

= Accepting and negotiating with a Proposer for provision of any combination of
services; the services and combination to be chosen by the SBWMA in its sole
discretion.

= Negotiating with one or more than one Proposer.

= Accepting a proposal that does not offer the lowest cost but offers the best overall
value, which the SBWMA determines is in the best interest of the Member Agencies,
residents, and business of the SBWMA service area, based on the Proposer's
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gualifications, technical proposal, financial strength, willingness to accept
contractual terms, and its cost proposal.

= Discontinuing its negotiations after commencing negotiations with one or more
Proposer, if progress is unsatisfactory in the judgment of the SBWMA, and
commencing discussions with another qualified Proposer.

1.4.2 Consequence of Submission of Proposal

The submission of a proposal shall not be deemed an agreement between the Proposer
and the SBWMA.. Specifically, the following provisions apply:

= The SBWMA shall not be obligated to respond to any proposal submitted nor be
bound in any manner by the submission of a proposal.

= Acceptance of a proposal by the SBWMA obligates the Proposer to enter into good
faith negotiations for the Operations Agreement based on the proposal submitted.

1.4.3 Proposal Costs

The cost of investigating, preparing, and submitting a proposal is the sole responsibility
of the Proposer and shall not be chargeable in any manner to the SBWMA. The
SBWMA will not reimburse any Proposer for any costs associated with the preparation
and submission of proposals or expenses incurred in making an oral presentation,
participating in an interview, providing facility tours, preparing clarification information,
or negotiating an Operations Agreement with the SBWMA.

1.4.4 Proposer Responsibilities
It is the responsibility of each Proposer to do the following before submitting the

proposal:

= Examine this RFQ and the Operations Agreement, including all Attachments,
enclosures, and forms, thoroughly.

= Attend the pre-proposal meeting and tour the SEC with representatives of the
SBWMA.

= Become familiar with local conditions that may affect operations costs,
transportation conditions, delivery and unloading conditions at the designated
disposal and processing facilities, material composition and quality, types of inbound
vehicles, and other aspects of the services to be furnished under the Operations
Agreement.

= Consider all federal, state, and local laws, statutes, ordinances, regulations, and
other applicable laws that may affect operations and costs.

= Clarify, with the SBWMA, any conflicts, errors, or discrepancies in this RFQ.
= Agree to the Proposer Code of Conduct form conditions in Attachment 4.

= Agree not to collaborate or discuss with other Proposers the content of any proposal
or costs proposed.
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1.6

= Make or obtain any additional examinations, investigations, and studies, and obtain
any additional information and data that may affect costs, services, or other aspects
of the Operations Agreement.

ORGANIZATION OF THE RFQ

General information regarding the RFQ purpose, process, and schedule are provided in this
section. Section 2 contains background information that will assist Proposers in understanding
the current and proposed operations at the SEC including information about SBWMA Member
Agencies, a facility description, material types and quantities handled, and vehicle counts.
Section 3 defines the scope of services covered by this RFQ. Section 4 details key provisions
of the Operations Agreement including Contractor's compensation structure. Section 5 presents
the RFQ proposal requirements. Section 6 describes the evaluation criteria. Section 7 provides
instructions for submitting responses to the RFQ and describes the various steps of the
contractor procurement process. Numerous attachments are provided with the RFQ to provide
background information, cost proposal forms, and administrative proposal forms.

SBWMA BOARD AND MEMBER AGENCY COMMUNICATIONS EVENTS

Regular communication by SBWMA staff and consultants with members of SBWMA Board of
Directors (Board) and Member Agency staff and elected officials will be a critical component of
the RFQ process. The goal of the milestone events is to ensure that periodic communications
with the Board members and Member Agency representatives, including elected officials of the
Member Agencies, occurs at important decision points. Milestone events detailed in Table 1-1
provide the parties opportunities to: express their specific interests and needs, short-list
preferred proposers, select the contractor, and approve the final contract terms and conditions
of the Operations Agreement.

Table 1-1. Board and Member Agency Milestone Events

Information
Purpose Timing or Decision
Point

Board Ad Hoc Board Selection Committee (AHBSC)
1. | reviews proposal evaluation and recommends two May 2022
Proposers for the Phase 2, Parallel Negotiations

Informational,
input point

Board receives evaluation report and AHBSC
2. | recommendation and approves short-list of top two June 2022
Proposers for Phase 2, Parallel Negotiations

Decision
point

Board apprised of Phase 2, Parallel Negotiations
3. | progress and provides input on contract terms and September 2022
conditions, if needed

Informational,
input point

Board approves final Contractor and Operations November 2022 DeC|_s;|on
Agreement point
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1.7 PROPOSAL SCHEDULE

The SBWMA intends to adhere to the schedule provided in Table 1-2 during the procurement
This schedule may change at the SBWMA's discretion. In order for the future
Contractor to commence SEC services on January 1, 2024, the SBWMA'’s procurement
schedule is designed to have an Operations Agreement finalized by November 2022, allowing
sufficient time for the Contractor (if not the current Agreement-holder SBR) to execute its

process.

transition plan as necessary to implement the Operations Agreement.

Table 1-2.  Contractor Procurement Schedule
Date Task Details
2021 -0Oct1 | SBWMA Releases RFQ SBWMA staff posts RFQ materials and notifies
Documents to Industry prospective proposers
2021 - Oct 15| RSVP Deadline for Proposers must RSVP for pre-proposal
Mandatory Pre- meeting and SEC facility tour in order to submit
Proposal Meeting Proposals
2021 - Oct 27 | Mandatory Pre-Proposal Proposers must attend the pre-proposal
Meeting and Facility meeting and SEC tour in order to submit
Tour proposals
2021 - Oct to | Proposers Site Visits Proposers may visit the SEC to assess
Dec (optional) operations and equipment
2021 - Nov 2 | Proposers Deadline to Proposers may submit questions via email as
Submit Written specified in Section 7.1.3, which will only be
Questions accepted and responded to if submitted on or
before the deadline
2021 - Nov to | SBWMA Issues SBWMA issues response to written questions,
Dec Responses 'flnd summary of responses provided at the pre-
Addendum, if Necessary proposal meeting and facility tour, and RFQ
addendum if necessary
2022 - Jan 12| SBWMA Receives SBWMA receives Proposals from Proposers
Proposals
2022 - Janto | SBWMA Evaluates SBWMA and consultant(s) review Proposals
May Proposals and engage with ad hoc Board selection
committee
SBWMA, consultants, and possibly ad hoc
Board selection committee members may
conduct interviews with Proposers and tour
Proposer’s facilities
AHBSC develops recommendation of the two
Proposers to proceed to Phase 2, Parallel
Negotiations
2022 - Jun 25| Board Selects top two Board selects two Proposers and directs
Proposers for Phase initiation of Phase 2, Parallel Negotiations
2, Parallel
Negotiations
2022 - Julto | SBWMA SBWMA and consultant(s) complete
Nov Conducts negotiations meetings with and prepare
Phase 2, Operating Agreement revisions for each
Parallel shortlisted Proposer
Negotiations SBWMA updates Board on negotiations and
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Date Task Details
seeks Board input at the 9/17/22 Board

meeting
2022 — Nov 17| Board Approves e Board selects best-value Contractor and
Operations Agreement directs SBWMA to execute new Operating
Agreement with selected Contractor
2023 - Jan to | Contractor Conducts SBWMA and Contractor agree upon and
Dec Transition Activities (if implement transition plan (if selected contractor
applicable) is not the current operator)
2023 — Dec 31| Current e Agreement with current operator (SBR) expires
Operations
Agreement
expires
2024 - Jan 1 | Selected Contractor e Commencement of new services provided by
Commences Operations selected Contractor
SEC Facility Operations RFQ -9- SBWMA
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SECTION 2
BACKGROUND INFORMATION

This section provides background information regarding the RFQ process, current SEC transfer
and processing services; types, quantities, and characteristics of materials received at the SEC;
operating information; and related SBWMA programs.

Please note that information and data provided through the RFQ, RFQ attachments, the
Operating Agreement and its attachments, clarifications or addenda issued by the SBWMA during
this procurement process, the SBWMA website, the SBWMA reports to the Board of Directors, or
other SBWMA communications or materials are for informational purposes only. The SBWMA
does not provide any guarantees related to the characteristics and quantities of materials, types
and number of facility users, operational conditions, equipment performance, and/or facility
performance. Proposers should not rely solely on the information provided by the SBWMA for
developing proposals and service costs. Proposers are responsible for conducting an
independent assessment of the SBWMA's needs and the facility and equipment and for making
their own determination of the capabilities and performance levels that can be achieved by the
Proposer at the SEC.

2.1 SBWMA MEMBER AGENCIES

The SBWMA includes eleven Member Agencies (as hoted in Section 1.1.2) with a service
area population of approximately 421,490 as presented in Table 2-1. Under the
framework of the JPA Agreement, each Member Agency contracts for collection of
residential and commercial solid waste, recyclable materials, organic materials, and bulky
items through a franchise agreement with Recology San Mateo County (Recology), also
referred to as Collection Contractor. In total, Recology provides collection services to
approximately 95,000 residences and 11,000 businesses in the SBWMA service area.
The Member Agencies are obligated, under the JPA agreement, to deliver franchised
materials to the SEC. The franchise hauler has exclusive rights to collect solid waste from
residential premises, commercial premises, and Member Agency facilities and to collect
source separated recyclable materials and source separated organic materials from
residential premises. Other non-franchised companies are allowed to collect source
separated recyclable materials and source separated organic materials from commercial
premises and non-putrescible materials such as C&D debris throughout the SBWMA
service area.?

2 Other limitations to the exclusive rights to the collection contractor are presented in each Member
Agency'’s franchise agreement and include, but are not limited to the following: self-hauling; donation of
materials; recyclable beverage containers delivered for recycling under the California Beverage Container
Recycling Litter Reduction Act; animal waste and remains; by-products of sewage treatment; hazardous
waste and infectious waste; e-waste; u-waste; materials removed as an incidental part of landscaping,
gardening, weed or refuse abatement, yard clean-up, or grading of a lot or, construction, remodeling, or
demolition of a building or structure; and solid waste removed from residential premises on an infrequent,
unscheduled, on-call basis.
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2.2

Table 2-1. Population of SBWMA Member Agencies

Member Agency Actual 2007 Actual 2020
Belmont 25,897 26,673
Burlingame 28,667 31,799
East Palo Alto 32,630 28,970
Foster City 30,269 33,485
Hillsborough 11,122 11,269
Menlo Park 31,146 35,094
Redwood City 77,025 85,565
San Carlos 28,639 29,893
San Mateo 95,510 103,520
West Bay Sanitary District N.A. N.A.
Unincorporated San Mateo Co. 30,300 35,222
Total 398,628 421,490

Source: worldpopulationreview.com
N.A. = not available

SEC FACILITY DESCRIPTION AND SERVICES

2.2.1 Facility History and Overview

The original SEC transfer station building, vehicle maintenance buildings, and the
administrative offices were originally owned and built by Browning-Ferris Industries (BFI)
in 1984. The adjacent MRF building was a pre-existing warehouse that was converted to
a MRF. In 2000, bonds were issued by the SBWMA and the SBWMA purchased the SEC
from BFI. At the time of purchase, the SBWMA and BFI entered into an agreement for
the operation of the transfer station and the MRF facility. In 2007, in anticipation of the
expiration of that operations agreement, an RFP for a new contractor was issued by the
SBWMA and SBR was selected to become the operator starting in 2011. With extensions
issued to the SBR operations agreement, the SBR contract will run its maximum length
expiring December 31, 2023. This RFQ and Parallel Negotiations process will result in
selection of the next contractor.

In 2011, the SBWMA completed a $30 million capital remodel of the facility. The primary
goal for transformation of the SEC was to upgrade the recycling infrastructure required to
handle new single-stream recyclable materials collection services provided to the
residents and businesses in the SBWMA service area. The facility improvements included:
(1) a new state-of-the-art MRF for sorting single-stream recyclable materials from
residents and businesses; (2) expanded transfer station for more recycling and customer
convenience; (3) green building features, such as LEED-gold MRF building certification
based on solar panels and use of natural light among other improvements; (4) new
environmental education center and demonstration gardens; and, (5) additional
improvements to more effectively manage the traffic flow and public.

Over the following decade, several other changes occurred. In September 2016, the MRF
experienced a large battery-caused fire that resulted in closure for over 4 months and
damages covered by insurance of up to $8.5 million. In 2019, the SBWMA approved
closure (likely permanent) of the buyback center for public redemption of CRV-valued
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materials. In 2020, MRF equipment upgrades (MRF Phase |) were completed that resulted
in improvements of MRF productivity and commodity quality. MRF Phase | upgrades
consisted of the following:

1. Battery Removal/Glass Cleanup System. This system is designed to remove
contaminants (including shredded paper and metals from mix glass). In particular,
the system is intended to remove batteries with the goal of reducing lithium ion
batteries and the fire risk that they pose. 3

2. Mid-Fraction/Optical Sort Line. This system mechanically scalps recyclable
materials that are five inches or less in diameter from both the commercial and
residential lines and conveys this material through two optical sorters: one
recovering mixed fiber and another recovering CRV containers. Mixed fiber is
conveyed to the fiber post-sort QC and containers are conveyed to the container
post-sort lines where they are optically segregated by type (e.g., aluminum, PET,
HDPE), while residue is conveyed directly to the transfer station.*

In March 2020, the O2E system, including the Anaergia OREX™ press equipment, was
installed in the transfer station and tested. The pilot program for this O2E project was
intended to start after the testing; however, the COVID pandemic resulted in disruptions
to the volumes of the anticipated feedstock and the start-up was delayed. In April 2021,
the OREX™ began processing food waste at a pilot-scale level, with plans to continue
pilot-scale processing for at least six months to gather sufficient data for determining how
to proceed.

8 Source: SBR Annual Report for 2020, submitted February 26, 2020.

4 Ibid.
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Figure 2-1 Material and Processor Diagram.
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The SEC complex is approximately 16 acres and is owned by the SBWMA. There are two large
structures used for the transferring and recycling of materials, located at 225 and 333 Shoreway
Road, respectively, north of Holly Street/Redwood Shores Parkway in San Carlos, California.
There are several support structures, including two vehicle maintenance shops, a fuel island, an
administrative building, education center, and public recycling center. There is truck parking area
at the north end of the property that is used by Recology for parking of collection vehicles and
storage of collection containers used to serve the SBWMA service area. Employee parking is
also provided. Refer to Figure 2-2 for a map of the SEC showing the key structures and site
features.

Figure 2-2 SEC Facility Map

2.2.2 Scale House

The scale house is where inbound loads are visually inspected, weighed, and gate
fees are collected for incoming loads of materials. Customers are directed to the
appropriate area of the SEC (transfer station or MRF building) after processing at
the scale. The area includes three inbound lanes, two 12-foot by 70-foot scales,
and one non-scale lane where self-haul vehicles are measured and inspected.
Currently, most self-haul public customers are charged by the cubic yard, with a
few larger commercial customers charged by the ton; therefore, most self-haul
vehicles are not weighed.

The scale house is open to the public from 6:00 a.m. to 6:00 p.m. Monday through
Friday and 8:00 a.m. to 5:00 p.m. Saturday and Sunday. There are three eight-
hour employee work shifts at the scale house: Monday-Friday 5:45 a.m. to 2:15
p.m., 8:00 a.m. to 4:30 p.m. and 10:00 a.m. to 6:30 p.m. There are two eight-hour
employee work shifts at the scale house on Saturday and Sunday 7:45 a.m. to
4:15 a.m. and 9:00 a.m. to 5:30 p.m.
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2.2.3 Transfer Station

The SEC transfer station is a 100,000 square foot clear-span structure with 40-foot
or higher ceilings. It is used for the tipping and transfer of materials delivered by
Recology from the SBWMA service area and by self-haul customers. The SEC
has a Solid Waste Facilities Permit that allows for a maximum capacity of 3,000
tons per day, where tonnage handled by the MRF, O2E, transfer station, and other
activities are all included under this permitted capacity.

When vehicles arrive in the transfer station, spotters receive and direct vehicles to
the proper unloading area. The driver unloads the materials, and the spotters
inspect the materials. Collection trucks containing solid waste and organic
materials tip materials on the north side of the building and self-haul vehicles enter
through a separate doorway and unload on the south side of the building. The
transfer station is set up as a top-load operation where transfer trucks pull through
two tunnels under the transfer station for loading. Materials on the tipping floor are
pushed at floor-level into load-out pits. The transfer station tunnels and the load-
out pits are located about midpoint in the building floor. The tunnels are designed
with in-ground scales to allow for monitoring of the axle weights of transfer trucks
to ensure balanced loading within legal load limits.

The transfer station currently operates from 2:00 a.m. to 6:00 p.m. Monday through
Friday and 6:00 a.m. to 5:00 p.m. on Saturday and Sundays. Spotters and loader
operators work to manage the materials entering the facility (refer to SBR Annual
Report for 2020, which includes a description of SBR’s equipment and personnel).®
Material load-out from the transfer station and transfer truck hauling typically
occurs between the hours of 2:00 a.m. to 1:30 p.m. Monday through Friday. The
Solid Waste Facilities Permit allows operation between the hours of 2:00 a.m. to
6:00 p.m. Monday through Saturday and 6:00 a.m. to 6:00 p.m. on Sundays;
however, the SBWMA anticipates obtaining approval by the end of 2021 or early
2022 to operate the SEC 24 hours per day, 7 days per week. The permit requires
that all solid and organic waste be loaded out within 48 hours of receipt and that
wood waste and C&D debris be loaded out within 7 days of receipt (refer to the
SEC Solid Waste Facility Permit).

2.2.4 OZ2E System

The O2E system includes several pieces of equipment in the transfer station. A
loading hopper, shredder, and conveyor system are provided as the first part of
the system. Organic materials from the shredding system are fed into the OREX™
press. The output from the OREX™ is primarily organic materials that proceed
through an organics polishing process resulting in a slurry that is stored in tanks
before loading into a tanker vehicle for transport to an off-site wastewater treatment
plant (WWTP). Residue resulting from the process is combined with other solid

5 SEC annual report by SBR: https://rethinkwaste.org/about/service-area-map-providers/south-bay-
recycling/.
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waste in the transfer station and is transported to the designed disposal landfill.
The O2E system includes storage tanks for the organic slurry.

The projected infeed capacity of the O2E system is roughly 80 tons per shift (15
tons per hour). The pilot program, which began in April 2021, is processing
receiving source separated commercial organic materials. Pursuant to the
SBWMA's March 25, 2021 presentation to the Board, the purpose of the O2E pilot
is to:

= Validate O2E system costs compared to disposal/composting alternatives for
source-separated organics (SSO) processing;

= Validate proof of concept for SSO processing outbound slurry for treatment
within to one or more wastewater treatment plant’s anaerobic digestion (AD)
system; and,

» Provide basis for expanding wastewater treatment plant partnerships.
2.2.5 Transportation to Off-Site Disposal and Processing Facilities

Transportation of solid waste and residual to an SBWMA-designated landfill, and
organic materials, organic slurry from the O2E system, and C&D debris to
SBWMA-designated off-site processors, is included as a component of the
Operations Agreement. The off-site processing and disposal services are
arranged and contracted by the SBWMA. Current SBWMA off-site processing and
disposal facility agreements are provided in Attachments 5, 7, 8, 9, and 10.

Currently, solid waste and residuals are transported to Republic Services’ Ox
Mountain Landfill in Half Moon Bay between the hours of 4:00 a.m. and 4:00 p.m.
Monday through Friday and 4:00 a.m. to 1:30 p.m. Saturday and Holidays.
Proposers are advised to contact Caltrans and local cities for specific road and
vehicle conditions regarding truck use on Highway 92 going to Ox Mountain
Landfill (e.g., previously restrictions were in effect on left turns for trucks exiting the
landfill in the morning hours such as no left turn from the landfill from 7:00 a.m. to
8:00 a.m.) and there may also be special trailer-length requirements. The current
contractor uses possum-belly trailers to transport waste to the landfill. Republic
operates a tipper at the landfill that dumps the SBWMA trailers at the landfill
working face. Most organic materials (yard waste and food waste) are hauled in
walking-floor trailers to San Jose or Vernalis for composting at the Republic
Services’ Newby Island composting facility and to Recology’s Blossom Valley
Organics North (BVON) composting facility, respectively. The current contractor
uses 50-cubic yard end-dump trailers to deliver C&D debris for processing at
Zanker Road Resource Recovery facility in San Jose. For a complete list of
existing SBR drivers and vehicles, refer to SBR’s 2020 Annual Report.®

6 SEC Monthly and Annual Reports by SBR: https:/rethinkwaste.org/about/service-area-map-

providers/south-bay-recycling/.
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With the SBWMA's recent start-up of the pilot O2E operation, some SSO materials
are being directed to the O2E system (rather than transferred and transported to
Newby Island and BVON for composting). The organic slurry resulting from the
OZ2E system is being transported to one or more WWTPs for further processing.
Tanker tractor trailers, each with capacity of 5,000 gallons (22 tons) are used to
transport the slurry from the SEC to the WWTPs. Depending on the results of the
OZ2E pilot program, the SBWMA will define its plans for the O2E in terms of the
guantities of commercial source separated organic materials to be directed to the
OZ2E system for processing.

The SBWMA is in the process of procuring a C&D debris processing contractor to
provide C&D processing services commencing February 1, 2022 for a five-year
base term. The proposed agreement for the future C&D processing services is
provided as Attachment 6. It is anticipated that a C&D contractor will be selected
with contract awarded in the fall of 2021. Proposers will be informed of the selected
contractor and provided the final C&D debris processing agreement when it
becomes available.

The average number of loads hauled per day from the transfer station to off-site

locations is listed in Table 2-2. A current list of disposal and processing facilities
that the SBWMA has contractual arrangements with is provided in Table 2-3.

Table 2-2. Current Daily Transportation by Material Type

Materials Hauled L(')Aa\:jesr?%eay
Organic Material 14
Solid Waste and Residual 31
C&D Debris 3
Food Scraps (Commercial) 2
TOTAL LOADS / DAY 50

Source: SBWMA

Table 2-3.  Current Processing and Disposal Arrangements

Service Location(s) Company Expiration
Composting Newby Island Composting Facility in | Republic December 31,
San Jose 2022
Composting Blossom Valley Organics North Recology December 31,
(BVON) in Vernalis 2025
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Service Location(s) Company Expiration
Solid Waste Ox Mountain Landfill in Republic December 31,
Disposal Unincorporated San Mateo County 2029
C&D Debris Zanker Road Resource Recovery in | Zanker Road January 31,
Processing San Jose Resource Mgt | 2022
O2E Organic Silicon Valley Clean Water WWTP; Various TBD;

Slurry Central Marin Sanitary District Sanitary contract(s) to
WWTP; East Bay Municipal Utility Districts be signed after
District WWTP; South San Francisco pilot O2E
Water Pollution Control Plant completion

Source: SBWMA
2.2.6 Materials Recovery Facility (MRF)

The existing MRF operations are located in a 70,000 square foot building adjacent
to the transfer station. The Bulk Handling Systems, Inc. (BHS) sorting equipment
inside was installed in 2010 and is designed to process single-stream recyclable
materials. In 2020, Phase | MRF modifications were made to upgrade the
processing system resulting in equipment additions and upgrades performed by
BHS to yield processing capacities of 20 tons per hour for commercial recyclable
materials and 30 tons per hour for the residential recyclable materials.

The facility processes a mix of approximately 70% residential and 30% commercial
single-stream recyclable materials.  Collection trucks delivering recyclable
materials enter the MRF at the Shoreway Road side of the building and exit the
back side of the building after unloading recyclable materials. There are two
separate processing lines: one for sorting residential recyclable materials and one
for commercial recyclable materials. Loose inbound materials are moved to the
sorting lines using front-end loaders. After processing, bales of fiber and
containers are loaded into shipping containers through the four loading docks at
the north edge of the building. Current volumes shipped from the facility are
approximately 28,304 tons per month. Currently the MRF is operating at a residual
level of 17%. The residue is conveyed from the MRF to the transfer station and
loaded into transfer trucks for disposal.

Recyclable materials are received from Recology 2:00 a.m. to 6:00 p.m. Monday
through Friday and 6:00 a.m. to 5:00 p.m. on Saturday and Sundays, except
Thanksgiving, Christmas, and New Year's Day. Currently, the MRF operates one
8-hour shift starting at 6:00 a.m. (processing starts at 7:00 am) and ending at 3:30
p.m. At the MRF, the current SEC operator employs sorters, spotters, and
equipment operators and uses a combination of wheel loaders and fork lifts (refer

SEC Facility Operations RFQ - 18- SBWMA

SBWMA BOD PACKET 09/30/2021 AGENDA ITEM: 10B ATTACHMENT B - p23



to SBR Annual Report for 2020 for a listing of staff and equipment).” The Solid
Waste Facility Permit allows for the MRF to operate between the hours of 2:00
a.m. and 11:00 p.m. Monday through Saturday; however, the SBWMA anticipates
obtaining approval by the end of 2021 or early 2022 to operate the facility 24 hours
per day, 7 days per week. Per the Solid Waste Facilities Permit, the MRF shares
the 3,000 tons-per-day throughput capacity limit with the SEC transfer station and
other SEC operations.

2.2.7 Buyback Center

Until 2019, a buyback center was operated at the SEC within the Public Recycling
Center area to provide the public with a location to drop-off CRV recyclable
materials and receive CRV value redemption. The buyback center hours coincided
with the Public Recycling Center's operations. The buyback center operations
were halted in 2019 due to unfavorable recyclable market conditions and inability
to process the unsafe volume of vehicular traffic on and off-site, and the
significantly increased redemption transactions in the public drop-off area following
the closure of other local buyback centers. The SBWMA reserves the right to
require the Contractor to restart the operations as described in the Operations
Agreement should the state’s CRV program be structurally modified.

2.2.8 Public Recycling Center

The SEC Public Recycling Center accepts and handles household Hazardous
Waste (HHW), Electronic Wastes (E-Wastes), Universal Wastes (U-Wastes), used
oil, antifreeze, and paint. The public recycling center receives materials from the
public from 8:00 a.m. to 5:00 p.m. every day of the year, except Thanksgiving,
Christmas, and New Year’'s Day. NOTE: In the past, the San Mateo County
Household Hazardous Waste program operated a larger scale HHW drop off area
at this site but this is now closed. Long term site planning may include an option to
bring a version of this service back. The Agency reserves the right to consider
reactivating this program in the future.

2.2.9 Education Center

The SBWMA uses the Education Center located in the MRF for conducting public
education tours executed entirely by the SBWMA staff, as well as for holding
community events like Earth Day (April); Rethink Recycling Day (fall); and other
public exhibitions and events. Those tours lead the public and schoolchildren
through the MRF and transfer station, stopping in the MRF’s northeastern corner
Rethinker Room for full debrief, display of art contest winners’ pieces, and other
functions. The Contractor shall base their plans around that Education Center site
(and Rethinker Room) being reserved for those educational purposes, as well as

7 SEC annual report by SBR: https://rethinkwaste.org/about/service-area-map-providers/south-bay-
recycling/.
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possible expansion on the outdoor education area in front of the transfer station at
the discretion of the SBWMA.

2.2.10 Administrative Area

The site currently provides several administrative areas for the contractor’s
administrative/management staff. The main administrative area for the Contractor
is located at the second floor of the MRF building, which has five offices, a
reception area, and cubical areas and a common area with storage and a kitchen.
At the transfer station, there is an office located on the second floor with a window
onto the transfer station floor and a shop office below. All administrative areas are
equipped with sanitary facilities.

2.2.11 Operating Costs and Current Contractor Compensation

To review reports that present historical operating costs and the current SEC
contractor's compensation, Proposers have access to SBR’s applications for
annual adjustment of the basic compensation for 2021 and prior years through the
SBWMA's website.® In addition, the SBWMA's reports on SBR’s compensation
applications from 2011 through 2020 are available on the SBWMA's website.®
Attachment 12 includes the Collection Services and Facility Operations Annual
Report and Financial Systems Audits, 2020 report, which includes operational
information on the SEC.

2.2.12 Commodity Revenue Sharing
This section describes the current revenue sharing arrangement. The SBWMA is

proposing a different commodity revenue sharing arrangement for the future
Agreement as described in Section 4.

a) General Arrangement. In the current operating agreement, the Contractor
pays the SBWMA an amount that annually is not less than the Revenue
Guarantee from the sale of Recyclable Materials. If the Contractor’'s actual
revenues from the sale of Recyclable Materials are less than the Revenue
Guarantee, the Contractor is required to pay not less than the Revenue
Guarantee to the SBWMA (except in the case that there is a change in the
payments from the State Department of Conservation for the recovery,
processing, or recycling of California Redemption Materials, then the
Revenue Guarantee and the Revenue Share will be adjusted to reflect this
increase or decrease).

Under the terms of the current operating agreement, if the Contractor’s actual
revenues from the sale of recyclable materials are more than the Revenue

8 SBR compensation applications and SBWMA Final Reports on SBR Compensation Applications:
https://rethinkwaste.org/about/service-area-map-providers/south-bay-recycling/.

% Ibid.
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Guarantee, then the Contractor shares such additional amount with the
SBWMA as required by the Revenue Share, with the SBWMA receiving 75%
and the Contractor receiving 25% of the amount above the Revenue
Guarantee. The current operating agreement includes a mechanism that
allows the percentage split to be adjusted depending on the residual level as
described in subsection b below. In no case does the Contractor pay the
SBWMA less than $4.60 million per year. The actual revenues include all
revenues from the sale of all recyclable materials commodities for materials
originating from the MRF and Public Recycling Center; Department of
Conservation California Redemption Value (CRV) monies and recycling
supplemental processing payments; and other current or future public funds
issued for the purposes of increasing recycling. Table 2-4 illustrates the
current revenue sharing arrangements.

Table 2-4. Current Recyclable Materials Revenue Sharing Arrangements

Contractor receives

25% of commodity SBWMA receives 75%
revenue above of commodity revenue
Revenue Guarantee* above Revenue Guarantee*

SBWMA receives 100% of the Revenue Guarantee

Proposed fixed amount paid to the SBWMA by Contractor. Minimum
commitment by Proposers is $4.6 million.

* The percentage split of the revenue share is subject to adjustment based on the
MRF residual level.

b) Increased Revenue Share based on Residual Level. Under the terms of
the current operating agreement, the actual MRF residual level has an impact
on the recyclable revenue sharing mechanism. For any calendar year that
the residual level is less than 10% of the tonnage of recyclable materials
processed, the Contractor's percentage split of the gross commaodity sales
revenue (above the Revenue Guarantee) for that year will increase from 25%
to a higher percentage based on amounts shown in Table 2-5. While this
mechanism is included in the current agreement, the MRF residue level has
historically exceeded the 10% threshold level, and thus, the current
contractor has not received increased commodity shares.

Table 2-5 MRF Residual Reduction
Incentive Payment

MRF Residual Increase in Commodity
Generation / Year* Share
10% or greater No increase
9.1% — 9.9% 1.0% increase
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SBWMA BOD PACKET 09/30/2021 AGENDA ITEM: 10B ATTACHMENT B - p26



2.3

8.1% — 9% 2.0% increase
7.1% — 8% 3.0% increase
6.1% — 7% 4.0% increase
5.1% — 6% 5.0% increase

0% — 5% 6.0% increase

* Based on a 12-month average.

2.2.13 SEC Monthly and Annual Reports

SEC monthly and annual reports prepared by SBR are available on SBWMA's
website from 2011 through mid-2021.° Proposers are advised that Atherton, a
former member of the SBWMA, stopped delivery of recyclable materials, organic
materials, solid waste, and bulky items collected by its collection contractor on
December 31, 2020. As a result, Proposers reviewing historical SEC tonnage data
are informed that tonnage from Atherton is included through December 31, 2020,
and such tonnage will not be delivered to the SEC during the term of the
Operations Agreement.

POTENTIAL FACILITY IMPROVEMENTS

The SBWMA anticipates potential facility changes in the near future as summarized in this
section.

MRF Phase Il sorting system modifications are tentatively slated for design and installation
in 2023. The modifications will focus on material sorting system automation to reduce
costs and improve the quality of the fibers recovered. The timing for the MRF Phase Il
may be adjusted and result in some or all of the activities occurring after January 1, 2024.
In this case, the Contractor will be engaged in supporting the efforts and accommodating
the equipment modifications.

Depending on the results of the O2E pilot program, the O2E operations may be scaled up
to process additional SSO resulting from SB1383 implementation and tonnage collected
by Recology from multi-family and/or commercial customers. The estimated maximum
throughput capacity of the current OREX™ system is 15 tons per hour, handling up to 100
tons per 8-hour shift.

The SBWMA is planning other facility improvements such as fire suppression system
enhancements (deluge water tanks), electric vehicle charging station installation (for
fueling some of the collection and potentially Contractor’s transfer fleet or other vehicles),
diesel fueling station underground storage tank replacement (removal of single-walled
tanks for replacement with double-walled ones), and other projects that have the potential

10 SEC Monthly and Annual Reports by SBR: https:/rethinkwaste.org/about/service-area-map-

providers/south-bay-recycling/.

SEC Facility Operations RFQ - 22- SBWMA

SBWMA BOD PACKET 09/30/2021

AGENDA ITEM: 10B ATTACHMENT B - p27


https://rethinkwaste.org/about/service-area-map-providers/south-bay-recycling/
https://rethinkwaste.org/about/service-area-map-providers/south-bay-recycling/
https://rethinkwaste.org/about/service-area-map-providers/south-bay-recycling/
https://rethinkwaste.org/about/service-area-map-providers/south-bay-recycling/

to occupy remaining open portions of the space-constrained SEC site and/or impact
Contractor operations.

24 MATERIAL TYPES AND TONNAGES

Materials received at the SEC consist of residential and commercial solid waste,
residential organic materials (including plant materials and food scraps), commercial food
scraps, inert materials, C&D debris, and recyclable materials. Prohibited materials
include: burning materials, infectious wastes, radioactive wastes, industrial hazardous
wastes, and treated wood waste. High liquid-content waste is not accepted at the SEC.
These restrictions are strictly enforced and any vehicle hauling prohibited wastes is denied
access. Except for occasional white goods (large appliances or bulky items) and tires, no
loads of materials requiring special handling are accepted. The removal of freon from
white goods is performed by a licensed contractor. There are storage tanks onsite for used
motor oil and used antifreeze and containers for the storage of latex paint, batteries, u-
waste, and e-wastes collected from the public are located near the transfer station
building.

Beginning January 1, 2022, ordinances adopted by Member Agencies will require all
single-family, multi-family, and commercial customers to subscribe to a three-stream
collection program that includes solid waste, recyclable materials, and organic materials
collection services (with the exception of multi-family and commercial customers that are
granted waivers for recyclable materials and/or organic materials collection for de minimis
volumes or physical space limitations). This subscription requirement will result in
implementation of organics collection service for approximately 6,000 to 7,600 multi-family
and commercial accounts and recyclable materials collection services for approximately
175 to 200 multi-family and commercial accounts. The actual number of multi-family and
commercial customers to subscribe to new organic materials and recyclable materials
services will be impacted by the number of customers that obtain waivers for either or both
of these services. The 3-stream collection program requirements may also result in
approximately 3,000 single-family customers participating in organic materials collection
service (that do not currently have organic materials containers). The changes in customer
subscription levels are anticipated to impact the quantities of materials delivered to the
transfer station and MRF.

2.4.1 Materials Delivered to the Transfer Station

The transfer station accepts approximately 350,000 to 400,000 tons of solid waste, organic
materials, and C&D debris per year. Drivers delivering source separated loads of materials
are directed by scale house personnel and tipping floor spotters to unload in designated
areas within the transfer station. Physical barriers are used on the transfer station floor in
some areas to keep different categories of material separate to allow materials to be
separately loaded into transfer trailers.

Table 2-6 provides a summary of the tonnage that was delivered to the transfer station in
the most recent three years. Detailed tonnage information is available in monthly and
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annual reports prepared by SBR for SEC operations.* SBWMA does not guarantee any
particular tonnage of waste or recyclables to be delivered to the SEC during the term of
the Operations Agreement.

Table 2-6. Transfer Station Materials Received, 2018-2020 (annual tons)

Material Type 2018 2019 2020*

Solid Waste 220,593 228,876 | 196,463
Residential Food Scraps and Plant Materials 77,497 80,906 | 82,516
Commercial/Multi-Family Food Scraps and Plant Materials 42,930 41,582 | 27,879
C&D Debris and Bulky Items 50,814 50,559 | 39,714
Total Tons 391,834 401,923 | 346,572

* Tonnage in this table includes Atherton tonnage, which will not be part of future tonnage at the SEC.
The SBWMA does not guarantee volumes or composition of materials in the future.

2.4.2 Transfer Station Diversion

The SEC receives self-hauled material from contractors, the public, debris box
companies, Member Agency vehicles, and others. Self-hauled materials account
for approximately 23% of the transfer station tonnage. The current contractor is
required to divert recoverable materials from the self-haul loads entering the SEC.
The materials that are targeted for recovery include plant material, carpet, asphalt,
and scrap metal.

C&D debris is the largest subset of the total self-haul volume entering the transfer
station. In 2019, 61% or 45,152 tons of self hauled tonnage delivered to the SEC
was recovered. Of this self haul tonnage, diverted C&D debris comprised 28,672
tons with the balance composed of plant materials.

The current contractor performs some floor sorting to remove contamination and
white goods from the inbound self-haul loads. However, there is little floor space
in the current transfer station building to conduct extensive floor separation. C&D
debris sorting is performed off site at the designhated third-party processor, Zanker
Road Resource Recovery in San Jose. Materials targeted by Zanker Road
include: wood, roofing, dry wall, concrete, asphalt, and scrap metal.

2.4.3 Materials Delivered to the MRF

Currently, residential and commercial single-stream recyclable materials are
collected separately by the Collection Contractor. Table 2-7 presents the

11 SEC Monthly and Annual Reports by SBR: https://rethinkwaste.org/about/service-area-map-

providers/south-bay-recycling/.
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gquantities of recyclable materials received at the MRF from the Collection
Contractor and the individual commodities recovered in 2019.

Table 2-7. MRF Commodities and Residual, 2018-2020 (Tons)*

MATERIAL TYPE 2018 2019 2020

Aluminum 342 369 314
Mixed Paper (Sorted MP) 27,078 23,163 24,960
Cardboard 14,897 15,589 16,043
3-Color Mixed Glass** 14,092 14,162 13,404
Tin 894 829 789
Rigid Containers (PET) 1,767 1,654 1,492
Rigid Containers (HDPE) 884 1,160 903
Mixed Rigid Plastic 570 557 423
Bi-Metal 897 967 857
| aem| 2
Residual 12,095 13,214 9,594
Total 74,358 73,666 68,821***

* The SBWMA does not guarantee volumes or composition of recyclable materials in the future.

** The 3-color mixed glass does not include 438 tons and 239 tons of clean buy-back center-sourced
glass for 2018 and 2019, respectively, as the buy-back center closed in late 2019. It is assumed that
those tons would not have been captured at the MRF.

*** Does not include 995 tons outbound as single-stream recyclable materials processed by third party.

Member Agencies establish the list of “Acceptable Materials”, which residents and
businesses may place in the recyclable material containers, that have a
demonstrated market and that the current SEC sorting equipment is effective at
recovering. These materials are defined as “Targeted Recyclable Materials” in the
Operations Agreement and are listed below. For single-family and multi-family
premises, Acceptable Recyclable Materials also include used motor oil, used
motor oil filters, household batteries, and cell phones.

“Targeted Recyclable Materials” shall include: newspaper (including inserts,
coupons, and store advertisements); mixed paper (including office paper,
computer paper, magazines, junk mail, catalogs, brown paper bags, office
paper, paperboard, paper egg cartons, telephone books, colored paper,
construction paper, envelopes, legal pad backings, shoe boxes, cereal and
other similar food boxes); chipboard; corrugated cardboard; paper milk
cartons; any other paper products and printing and writing papers as defined
by 14 CCR Section 18982; glass containers of any color (including brown,
blue, clear, and green glass containers); aluminum (including food and
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beverage containers and foil; small pieces of scrap metal weighing less than
10 pounds and fitting into the Recyclable Materials Collection Container
(excluding chain, cable, wire, banding, hand tools, and automotive parts);
steel, tin or bi-metal containers; plastic containers (i.e., all plastic
containers stamped with the Society for the Plastics Industry (SPI) code #1
through #7; and, plastics that are not stamped but clearly can be identified
as PET, HDPE, and PP).”

In an attempt to encourage the contractor to maximize recovery of recyclables from
the single-stream recyclable materials, the SBWMA currently has an incentive plan
that rewards the Contractor for high levels of recovery. Conversely, there currently
are financial disincentives if the Contractor falls below a specific recovery
threshold.

The public recycling center is considered part of the MRF operation and annual
guantities of materials received in 2019 at the public recycling center are presented
in SEC monthly and annual reports prepared by SBR.*?

2.5 VEHICLE COUNTS

The SEC receives approximately 820 vehicles per day (mix of self-haul and Collection
Contractor vehicles) delivering solid waste, recyclable materials, organic materials, and
C&D debris. The transfer station receives the majority of the traffic and material volumes.
The transfer station, MRF, and associated recycling activities are regulated under one
Solid Waste Facilities Permit covering the whole SEC complex. The SEC permit (SWIS#
41-AA-0016), which was issued by the California Integrated Waste Management Board
(now CalRecycle), allows for a total vehicle count of 1,237 units to enter the site per day.
The SBWMA expects that the permit capacity is sufficient to accommodate potential
increases in vehicles during the term of the Operations Agreement.

Table 2-8 below shows the typical vehicle count traveling over the SEC scales during the
day.

Table 2-8. Typical Daily Vehicle Count at Scales as of July 2021

Vehicle Type Total
Self-Haul Solid Waste 226
Self-Haul Organic Materials / C&D
. 192
Debris
Transfer Trucks 50
Commercial Solid Waste 15

2. SEC Monthly and Annual Reports by SBR: https://rethinkwaste.org/about/service-area-map-
providers/south-bay-recycling/.
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Residential Solid Waste 47

Commercial Organic Materials 10
Residential Organic Materials 39
Commercial Recyclable Materials 29
Residential Recyclable Materials 35
Roll-off Trucks (various material 29
types)

Container / Commodity Trucks 7

Public Recycling Center 140
Total 819
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SECTION 3
SCOPE OF REQUESTED SERVICES

This section describes the scope of services that the selected Contractor will be required to
perform under the terms of the Operations Agreement with the SBWMA. The Operations
Agreement should be carefully reviewed by all Proposers as it provides the detailed terms,
conditions, scope of services, and obligations that will define the contractual arrangements
between the SBWMA and the Contractor selected through this RFQ process. In the case of a
conflict between the Operations Agreement and this RFQ, the language in the Operations
Agreement takes precedence. For all services required under the Operations Agreement, the
Contractor must provide all labor, supervision, equipment, and materials in conformance to all
permits and regulatory requirements. The Operations Agreement is included as Attachment 2 of
this RFQ.

3.1 OVERVIEW OF REQUIRED SERVICES

3.1.1 General Services to be Provided

The selected Contractor shall be responsible for providing services that meet the
following broad goals:

a) Excellent operations and management of the SEC and associated facilities.

b) Purchase, lease, or otherwise procure all rolling stock, equipment, materials,
and supplies necessary to perform all services and to fulfill all obligations under
the Operations Agreement. Provision of all rolling stock equipment to complete
the work required to handle materials at the transfer station, MRF, O2E, and
public recycling center and to transport materials to the landfill and off-site
processors; all such equipment shall be as new and in compliance with
California Air Resources Board Truck and Bus Regulation and Advanced
Clean Trucks Regulations.

For reference purposes, Attachment 14 presents the list of vehicles and
equipment supplied by the current operator. The SBWMA make no
representation that this list of vehicles and equipment will satisfy the obligations
of the Contractor under the Operations Agreement. Proposer is responsible for
conducting is own due diligence and assessment of needs.

c) Accurate weight measurement of materials received at the SEC and materials
transported off-site

d) Accurate recording of all vehicles/customers delivering materials and related
payment, invoicing, and cash management at the scale house.

e) Efficient transportation of the solid waste, residual, recyclable materials,
organic materials, O2E slurry, and C&D debris to the designated landfill, off
site materials processors, and commaodity buyers or other third parties.

f) Efficient operation of the O2E processing system to maximize recovery of
source separated organic materials.
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g) Maximization of cost-effective recovery of recyclable materials delivered to
transfer station, MRF, and Public Recycling Center.

h) Collection and recording of information and provision of required reports to the
SBWMA on the facility operations and diversion.

3.1.2 General Operational Requirements

As part of the general operations of the SEC, the Contractor shall operate the
facilities according to the following:

a) The Contractor shall accept all permitted materials delivered to the transfer
station and MRF during the hours of 2:00 a.m. to 6:00 p.m. Monday through
Friday and 6:00 a.m. to 5:00 p.m. on Saturday and Sundays from the Collection
Contractor. The Contractor shall accept all permitted materials delivered to the
transfer station by self-haul customers between the hours of 6:00 a.m. to 6:00
p.m. Monday through Friday and 8:00 a.m. to 5:00 p.m. Saturday and Sunday.
The public recycling center shall be open to receive materials from the general
public between 8:00 a.m. and 5:00 p.m. daily. Days of operation shall be every
day of the year excluding three holidays: New Year's Day, Thanksgiving Day,
and Christmas Day. During those hours while open for the general public, the
scale house will be continuously attended to and the facility opened to receive
incoming materials.

b) The Contractor may conduct operations outside of these hours subject to
limitations of the SEC permits, which in the near future may be amended to
allow for “24/7" operations. The SBWMA's proposed 24/7 operations approach
was approved by the City of San Carlos Planning Commission in September
2021 and the SBWMA is anticipated to receive all other permit approvals from
the Local Enforcement Agency and others needed in the coming months.

¢) The Contractor will inspect all inbound materials at the time of unloading to
ensure that the load does not contain any hazardous materials or other
materials that are not accepted at the SEC. Once the vehicle has been
unloaded and left the facility, the ownership and responsibility for the proper
management of the materials resides with the Contractor. The Contractor
remains responsible for the materials until the disposal site, processing facility,
commodity buyers, or other third parties take ownership of the materials. The
SBWMA assumes no ownership or responsibility for the proper management
of materials at the SEC.

d) The Contractor is required to provide sufficient numbers of qualified and trained
staff necessary for operating the facility, transporting of materials off-site to
designated facilities, recovering and marketing recyclables, and other
obligations necessary to operate the SEC.

e) Contractor will ensure that onsite traffic is controlled and directed so that
vehicles move around the site in a safe and efficient manner.

f) The Contractor will work closely and coordinate with the Collection
Contractor(s) to ensure that onsite traffic flows smoothly and efficiently, that
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the inbound materials are delivered to the proper location on the SEC property,
and Contractor will communicate with the Collection Contractor(s) and the
SBMWA on how the materials delivered to the facility are or are not of
acceptable quality.

g) Contractor will be required to maintain operating efficiency within the transfer
station, MRF, O2E, and public recycling center to ensure customers and other
vehicles are able to unload materials quickly and in accordance with the
Vehicle Turnaround Guarantee (specified in the Operations Agreement).

h) Contractor will be responsible for facility maintenance (as defined in the
Operations Agreement) at the Contractor’'s expense. Major facility repairs and
improvements and capital projects will be the responsibility of the SBWMA.
Rolling stock shall be repaired, maintained, or replaced by the Contractor.

i) The Contractor will operate the facility to minimize the offsite impacts (e.qg.,
blowing litter, odor, traffic, noise, stormwater pollution) of the facility operations.
Correction of offsite impacts will be the responsibility of the Contractor
(including picking up litter on Shoreway Road in the vicinity of the SEC).

i) Contractor will use the structures and operate the facilities in such a way that
minimizes facility and equipment wear. The Contractor will keep the facilities
clean through regular washing and sweeping.

k) Contractor will implement a safety program that covers all aspects of
anticipated site operations and transportation (except for signage, which is
responsibility of the Authority). The safety program must include specific safety
protocols for all SEC workers, drivers of commercial vehicles, facility
customers, and site visitors. Contractor will maintain documentation of the
safety program, implement a training program, and maintain an on-going
schedule for safety review meetings with mandatory attendance by all regular
employees, as well as periodic trainings for new hires or temporary workers.
This includes documentation of employee compliance, logging workplace
injuries and reported near misses and how they were addressed, and recording
other conditions as required by OSHA and other regulators. An SBWMA
employee shall be extended an invitation to attend and review the results of
each safety review meeting.

[) The Contractor will cooperate with the SBWMA as the SBWMA plans and
executes public education program activities at the SEC site. The Contractor
will coordinate with the SBWMA and work cooperatively to provide community
services such as tours and education about recycling and facility operations.

m) If SBWMA directs the reopening of the Buyback Center, the Contractor will staff
and maintain the Buyback Center and other public areas to provide excellent
service to the public.

n) The Contractor is not permitted to bring in or accept materials from areas
outside the SBWMA service area without prior written approval of the SBWMA.
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0) Contractor shall comply with all SB 1383 regulatory requirements that apply to
transfer/processor facilities, including, but not limited to, separately managing
organic materials and C&D debris and performing materials sampling and
sorting.

p) The Contractor shall perform all service described in the Operations
Agreement, some of which are not described in this RFQ.

3.1.3 Shared Use of the SEC Property

The SEC facilities are dedicated for the purposes of providing solid waste,
recyclables, organic materials, and C&D debris handling, transfer, and processing
services. The SEC property is used not only by the SEC Contractor, but also by
the Franchised Collection Contractor, Recology. The Collection Contractor
occupies the northern portion of the SEC property and has exclusive use of the
SEC truck maintenance shop, the bin repair/paint shop building, portable trailers,
and portions of the administrative building. In addition, the parking and asphalt
area to the north and east of the Transfer Station is used by the Collection
Contractor for the parking of collection vehicles used to service the SBWMA
service area. The SEC Contractor will generally occupy the southern portion of
the SEC, which includes the transfer station and MRF buildings, the scales and
scale house, the Public Recycling Center, and associated parking and asphalt
areas. On Figure 2-2, the areas of shared utilization and responsibility include:
entry access roads, utilities, fueling area, some of the vehicle maintenance area,
and the parking area east of the transfer station building. Each contractor on the
site will pay for costs associated with its usage and in cases where there is a single
meter (e.g., water, gas, electricity, and sewer), the costs will be allocated to the
SEC Contractor and the Collection Contractor by whichever Contractor pays the
bill (e.g., SEC Contractor pays the power, gas, and security bills and allocates and
charges a portion of these costs to the Collection Contractor).

3.2 SCALE HOUSE OPERATIONS

a) The Contractor will provide all necessary hardware and software programs for the
complete and accurate recording of information to be collected and documented
through the scale system and at the scale house. The SBWMA's preference is for the
Contractor to use the software system that is currently used at the SEC. If the
Contractor prefers a different software system, Contractor shall demonstrate, to the
SBWMA's satisfaction, that a different software system will render faster and/or
improved results for day-to-day activities and report generation. The software used by
the Contractor will need to meet the approval of the SBWMA and must be accessible
through an internet connection from offsite locations by authorized SBWMA staff. All
scale house paper and computer-based records will need to be maintained according
to the record keeping requirements in the Operations Agreement.

b) The Contractor will train scale house personnel in customer service and such
personnel shall be knowledgeable in the capabilities of the facility so that they can
answer customer questions and provide excellent customer service.

c) Scale house personnel will direct vehicles to the appropriate unloading area(s). Scale
house attendants will need to provide tare weights and outbound weights for all
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outbound loads unless tare weights have been previously recorded. Inbound
customers for the public recycling center will go directly to the public recycling center
and will not enter through the scale house area.

d) Scale house attendants will determine and record the jurisdiction of origin, material
type, and acceptability of each load delivered. The scale house attendants will
measure volume (cubic yardage) of self-haul customers, document weights of all
Collection Contractor(s) loads, and issue as appropriate paperwork and receipts to
customers.

e) A hazardous waste exclusion plan shall be prepared and implemented to monitor
incoming materials for hazardous substances. The scale house attendants shall
request a verbal declaration that the self-haul loads contain no prohibited materials
and personnel in the transfer station receiving area shall inspect loads during the
unloading process for unacceptable materials including hazardous substances.

f) Cameras operated by the Contractor will record all scale transactions, customer
vehicle traffic, and vehicle unloading. All camera views and recordings will need to be
accessible through an internet connection from offsite locations by authorized SBWMA
staff. Camera recordings will be maintained by the Contractor. There is currently a
camera system in place at the scale house and changes and upgrades to the system
will be the responsibility of the SBWMA.

g) Contractor will provide all maintenance, calibration, testing, and operation of the
scales; provide licensed weigh masters for operating the scales; and ensure all scale
transactions are recorded through a direct link to a centralized computer recording and
billing system for tracking all transactions.

h) The Contractor is responsible for all payment receipt, invoicing, and cash management
at the scale house and shall be liable for any deficiencies in charges and cash
collected from gate rate revenues charged for materials received from self-haul
customers and for revenue from outbound shipments of materials sold.

i) The majority of self-haul customers are charged by the cubic yard for materials
delivered to the transfer station. The Contractor will need to maintain an average self-
haul cubic yards to tons ratio equal to or greater than the ratio stipulated in the
Operations Agreement.

3.3 TRANSFER STATION OPERATIONS

a) Contractor will provide sufficient staff and equipment to manage receipt, storage,
movement, and diversion of incoming materials that complies with all facility permits,
diversion goals, and requirements stated in the Operations Agreement.

b) The transfer station tipping area spotters will ensure that the traffic flows smoothly into
the receiving areas and that the tipping floor is clear to receive each load before the
vehicle is allowed to enter the area. The spotters will visually inspect the materials as
they are unloaded to identify hazardous or unacceptable wastes, and (if any is
discovered) require the customer to take back the material and advise the customer
of appropriate disposal options. No scavenging will be allowed by spotters or the
drivers or passengers of vehicles delivering materials.
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c) Loading and transporting solid waste, organic materials, organics-rich slurry from the
O2E system, C&D debris, and recoverable materials from the transfer station to
designated disposal and processing locations is included under the scope of services
to be provided by the Contractor.

d) Forload-out operations, the Contractor will provide rolling stock (e.g., loaders) to move
materials from the receiving area on the tipping floor into consolidated piles segregated
for different material types. When a sufficient volume of material is consolidated, the
equipment operator will push the material into transfer trailers located in the below-
grade tunnel load-out area. The Contractor is required to manage receipt and storage
of incoming materials to segregate materials streams (such as, but not limited to, solid
waste, organic materials, inerts, and C&D debris) from each other for separate loading
into transfer vehicles that will deliver the materials to the appropriate
disposal/processing facilities.

e) Contractor will coordinate with operators of the designated landfill and processing
facilities so as to provide materials that are prepared and delivered in a condition and
form that meet the facility operators’ specifications and receiving requirements.

3.3.2 Transfer Station Sorting

a) Contractor will provide safe and efficient unloading for vehicles, provide
adequate space to store recovered materials, establish reliable market outlets
for recovered materials, and deliver or arrange for delivery of recovered
materials to markets.

b) The Contractor will floor sort (to the extent that is practical, safe, and makes
economic sense) recoverable materials from recyclable rich loads that are
received at the transfer station. Potential recoverable materials for floor sort
activities include, but are not limited to: cardboard, ferrous and non-ferrous
metals, and white goods.

c) The Contractor and the SBWMA will work together to analyze the expense and
revenues associated with the sorting of materials to determine the economic
effectiveness of the sorting activities. The SBWMA may choose to provide the
Contractor a supplemental payment to encourage the recovery of materials
that may not be economically feasible based on the material value and avoided
disposal cost.

d) The floor sort of incoming C&D materials will be necessary to remove items
prohibited by the designated off-site processor. These items currently include
removal of white goods, mattresses, furniture, wire, tarps, and carpet that are
not accepted by the designated C&D debris processor (see Attachment 9,
Processing Agreement with Zanker Road Resource Recovery).

3.4 TRANSPORTATION AND SHIPMENT OF MATERIALS

a) As described in RFQ Section 2.2.5, the SBWMA has existing contracts with disposal
and processing facilities to handle materials from the SEC. The SBWMA is invoiced
for and pays for disposal and processing costs for materials these facilities receive
from the SEC with the exception of disposal costs for residual from the MRF, which
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are paid by Contractor. The selected Contractor will be required to haul solid waste,
residue, organic materials, O2E slurry, and C&D debris to these facilities. For the
preparation of the response to this RFQ, Proposer should review the disposal and
processor agreements provided in Attachments 5, 7, 8, and 9 to understand
contractual conditions related to the transportation of materials to these sites.
Selection of transfer vehicles will depend on the receiving capabilities of the
designated disposal site and materials processors. The designated disposal site
provides a tipper for unloading SEC transfer trucks, whereas the designated
processing facilities do not. Attachment 6 includes the proposed agreement for C&D
debris processing that the SBWMA will use as the basis for negotiating its future C&D
debris processing agreement.

b) The Contractor is to provide all equipment, staffing, and coordination necessary to
transport materials from the transfer station, MRF, O2E, and other SEC operational
areas to off-site destinations. The Contractor needs to understand the flow of
materials onsite and the storage capabilities (and regulatory limitations) and provide
sufficient transportation capabilities to meet peak materials flows.

c) Contractor must provide all transportation of materials to the designated disposal
site(s) and designated processing facilities, and must provide sufficient back-up
capability (drivers and equipment) in its transfer fleet to minimize disruption during
normal business hours due to scheduled vehicle/trailer preventive maintenance and/or
unscheduled equipment breakdown.

d) All loads leaving the SEC must be weighed to confirm they do not exceed the legal
load limit, and any trailer opening must be covered with a tarp or screen. All loads will
need to be checked to ensure that all materials are enclosed within the trailer and that
the potential of material falling or blowing onto the roadways is minimized.

e) Contractor is responsible for costs to haul other materials to other locations that are
not designated in the Agreement. Examples of transportation costs that are to be paid
by the Contractor include the movement of all recyclable commaodities from the MRF,
materials recovered from the transfer station sorting activities, and transportation of
MRF residual to the landfill.

f) No shop equipment will be supplied by the SBWMA and the maintenance area
designated for the maintenance of MRF and transfer station equipment may not be

large enough or suitable for maintaining semi-trucks or trailers. The Proposer may
need to make arrangements for off-site maintenance of transfer vehicles.

3.5 MRF OPERATIONS

3.5.1 General Operations
a) The Contractor will accept recyclable materials delivered within the operational
hours of the facility. The MRF tipping area will be kept open and clear of piles
to the extent necessary so that material tipping is not hampered.

b) The Contractor will receive recyclable materials at the MRF that are generated
by residential and commercial accounts that are serviced by the Collection
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Contractor. It will be the responsibility of the Contractor to inspect all inbound
recyclable materials at the time of delivery.

c) The Contractor will be responsible for documenting contamination (including
non-targeted materials) in inbound recyclable materials delivered by the
Collection Contractor. If there are cases where the Collection Contractor
delivers loads of recyclable materials in excess of 10% contamination, but less
than 20%, the SBWMA will request supporting documentation from the
Contractor about the inbound material quality to assist in education and training
efforts with Collection Contractor’'s customers and collection vehicle drivers
about the need to keep recyclable materials clean.

d) The Contractor will have the ability to reject loads delivered to the MRF by the
Collection Contractor that have contamination levels in excess of 20% where
the contamination level is determined upon visual inspection and mutual
agreement of the parties or through a contamination measurement
methodology defined in the Operations Agreement. Loads with contamination
above the threshold level will be either sent to the transfer station for disposal
or, at the discretion of the SBWMA, the load will be processed at the MRF. If
the load is processed at the MRF, the Contractor will be paid a Supplemental
MRF Processing Fee by the SBWMA.

e) Residual from the MRF sorting operations will be weighed (via a conveyor belt
scale that is located on residue conveyor or by weighing individual loads) and
recorded by Contractor prior to disposal.

f) All residual will be delivered to the designated disposal site by the Contractor
and costs of transporting and disposing of MRF residual will be the
responsibility of the Contractor.

g) MRF sorting equipment will be maintained by the Contractor, at the
Contractor's expense, according to the equipment manufacturers’
recommendations and as required by the equipment manufactures’ warranty.
Any loss of warranty coverage as a result of the Contractor's operation or
maintenance will be the financial responsibility of the Contractor. The
Contractor may use non-OEM parts (e.g., replacement of screen disks or stars)
in equipment maintenance and repair only with prior consent of the SBWMA.

h) No shop equipment or parts inventory will be supplied by the SBWMA. The
Contractor will need to provide equipment inventory for stationary equipment
as well as rolling stock in order to keep the SEC equipment running.

i) The Contractor will sort materials to meet the Product Quality Standards in
Attachment 3 of the Operations Agreement.

3.5.2 Marketing of Recyclable Materials
a) Contractor is responsible for securing domestic and/or global markets for

recovered materials, for maintaining accurate accounting of material quantities,
types, pricing, and payments received on all recovered recyclable materials.
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b) Contractor shall obtain and maintain a California Redemption Certificate and
recover all monies available to processors from the State of California
Department of Conservation (DOC) for California Redemption Value (CRV)
materials processed at the SEC facilities. These monies are to be considered
part of the commodity revenues and part of the commaodity revenue sharing
program between the SBWMA and the Contractor.

c) The Contractor will market materials to obtain the highest gross revenue from
commodity sales and will provide assurance to the SBWMA that commodity
revenues received from the sale of materials are consistent with market prices
in the Bay Area pursuant to Attachment 6-B of the Operations Agreement.

d) Contractor will coordinate all commodity material shipments from the MRF to
markets. Under the existing labor agreement, the Contractor is not required to
do the hauling of processed commodities from the MRF and may use
contracted transporters.

e) Gross revenues from commodity sales will be shared: 10% to the Contractor
and 90% to the SBWMA with an annual minimum revenue guarantee to the
SBWMA as further described in the Section 4.5. (Note that this approach is
different than the revenue sharing arrangement in the current operating
agreement.)

3.6 OZ2E OPERATIONS

a) The O2E system shall process source separated organic materials collected from
commercial generators and delivered to the Transfer Station by the Collection
Contractor(s) or other parties.

b) The processing equipment shall be operated by the Contractor in a manner that
maximizes productivity of the system and maintains a product quality that is consistent
and meets the standards and expectation of the wastewater treatment plants that
accept the O2E slurry. The operations shall entail proper operations and maintenance
of the associated chain of processing equipment that includes a shredder/bag opener,
Anaergia’'s Organics Extrusion Press (OREX™), organic polishing system, auger
conveyors, holding tanks, and a load out area.

c) The Contractor's O2E operating plan shall be approved by the Authority and shall

maximize the production of O2E slurry for anaerobic digestion at the SBWMA-
designated wastewater treatment plant(s).

3.7 PUBLIC RECYCLING CENTER OPERATIONS

a) Contractor must maintain the public recycling center so that it is clean, organized, and
convenient for public access and use.

b) Contractor shall provide sufficient dedicated space and convenient storage areas or
containers at the public recycling center for receipt of materials delivered by the public.

c) Contractor shall accept u-wastes, e-wastes, household batteries, cell phones, paints,
used motor oil, used motor oil filters, antifreeze, and other materials specified in the
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Operations Agreement. Contractor shall be responsible for proper disposal or
processing of these materials, and the SBWMA shall reimburse the Contractor for the
disposal and processing costs.

3.8 ADMINISTRATIVE SERVICES AND REPORTING

a) The Contractor shall maintain an adequately staffed administrative office on site and
provide site management and supervisory staff as necessary to oversee day-to-day
operations and communicate to the public and SBWMA during business hours.

b) SBWMA is responsible for the monthly invoicing of Collection Contractor(s) so that the
franchise hauler payments are made directly to the SBWMA.

c) The Contractor is responsible for cash and credit transaction and collecting money
from self-haul customers and wiring the scale house monies to the SBWMA.

d) Currently there are a few customers on “account” at the SEC. Collection of accounts
payable and bad debt will be the responsibility of the Contractor, with Contractor
requiring those accounts to be pre-paid.

e) Contractor will maintain accurate and complete records for all facility operations.
These records shall be made available to the SBWMA for purposes of monitoring the
contract services provided.

f) in accordance with the requirements of the Operations Agreement, Contractor will
provide monthly and annual reports, which shall include at a minimum: regulatory
compliance and communications with regulatory agencies, staffing levels, tonnage
reports, complaint log entries, liquidated damages, and diversion data.

g) The Contractor is responsible for training its staff to interface with the general public,
with regulators, and with the SBWMA, and to provide excellent customer service in all
aspects of its operations.

h) Contractor will provide printed materials, after-hours telephone information service,
and other services necessary to keep the public fully aware of the SEC business hours,
acceptable materials, gate rates, recycling options, and other items related to use of
the SEC.

i) Contractor will be responsible for complying with and maintaining all permits related to
the SEC site, the operation as a solid waste facility, and the use of all equipment onsite.

j) Contractor will be responsive to the requests for information from the SBWMA and will
allow the SBWMA complete access to the information related to the operations and
management of the SEC.

k) Contractor will notify the SBWMA of all changes in permit status, involvement by other
regulatory agencies, accidents, and operational changes that can materially affect the
SEC facility operations and the movement of materials into/out of the facility.

[) Contractor will assist the SBWMA in offering public tours of the facility to community
organizations.
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3.9

MRF IMPROVEMENTS

Since the SBWMA is in the early stages of planning the MRF Phase Il improvements,
Proposers are instructed to prepare their responses to the RFQ based on the current MRF
equipment and facility configuration. During RFQ Phase 2, Parallel Negotiations, the
SBWMA plans to make additional information available on the MRF Phase Il design and
equipment modifications. At that time, the SBWMA may request that short-listed proposers
provide feedback on the design and/or provide estimates of: (i) efficiencies of the
equipment modifications and related operations; (ii) residue transfer, transport, and
disposal cost savings; and, (iii) improved product quality and commodity revenues.

3.10 FACILITY MAINTENANCE

Repairs to structures, roofs, utility infrastructure, exterior paving, and paving inside the

transfer station and the transfer station tunnels will be managed and paid for by the

SBWMA, except in cases where the repair is minor or damage to the buildings is the direct

result of actions or negligence by the Contractor. A detailed description of what

maintenance expenses are the responsibility of the Contractor or the responsibility of the

SBWMA can be found in the Operations Agreement. Generally, the Contractor has the

responsibilities listed below.

a) The Contractor is responsible for the cost of repair, maintenance, and replacement of
all rolling stock purchased by the Contractor.

b) The Contractor will repair and maintain the SBWMA-owned stationary equipment and
is responsible for minor repair costs (up to $15,000 dollars). Major repairs to the
stationary equipment (over $15,001 dollars) will be paid by the SBWMA. All such
projects shall be completed via the SBWMA'’s work order process, unless the cost
exceeds the SBWMA's internal spending authority for non-public competitive
procurement, in which case the project procurement shall be led by the SBWMA and
will adhere to its RFQ and public solicitation process.

c) The Contractor will maintain stationary equipment in good operating condition and in
compliance with the manufacturer’'s warranties.

3.11 OTHER OPERATIONAL CONSIDERATIONS

3.11.1 Labor, Collective Bargaining Agreements

The SBWMA is interested in having the Contractor maintain labor peace and retain

existing employees. Below is a description of the labor requirements.

a) Collective Bargain Agreements. The Contractor is required to enter into
collective bargaining agreements with the same collective bargaining units
currently representing SEC employees and such collective bargaining
agreements shall materially have the same terms and conditions of the current
collective bargaining agreement. Employees are presently represented by
Teamsters Local Union No. 350 and are assigned the Facility Operations Unit,
Semi Drivers Unit, or Clerical Unit. Attachment 11 includes the current
collective bargaining agreements with this organization.

SEC Facility Operations RFQ - 38- SBWMA

SBWMA BOD PACKET 09/30/2021 AGENDA ITEM: 10B ATTACHMENT B - p43



b) Hiring of Previous Employees. Refer to Section 5.11 of the Operations
Agreement for requirements related to hiring of employees of the current
operator and employee retention policy for these employees.

c) Contractor Demonstration of Compliance. Proposer shall anticipate the
aforementioned labor requirements in their cost proposals. In addition,
Proposers that are engaged in Phase 2, Parallel Negotiations, will be required
to provide signed Memorandums of Understanding with each collective
bargaining unit documenting Proposer’'s commitment to enter into the collective
bargaining agreements with materially the same terms and conditions as the
current agreements.

3.11.2 Labor, San Mateo County’s Vocational Rehabilitation Services (VRS)

A portion of the SEC MRF work force is obtained through the County of San Mateo
VRS program under an agreement between SBR and the County of San Mateo,
which is effective through December 31, 2021. The agreement is included in
Attachment 13 for reference. Approximately 24 VRS personnel are employed and
hold sorting positions in the MRF. In July 2021, the VRS staffing arrangements
with the County were extended for six months, with negotiations ongoing to
determine if/fhow the VRS work can continue afterwards. It may be that
negotiations result in continued provision of VRS personnel to fill the MRF sorter
positions or may result is a wind down of those labor arrangements. Given the
dynamic nature of the VRS workforce, it is unclear if the Contractor will use VRS
personnel.

For the purposes of submitting a proposal in response to this RFQ, Proposers are
to assume VRS personnel will be available to fill MRF sorting positions. During
the Phase 2, Parallel Negotiations, addition information may be available on the
availability of VRS personnel. If the VRS workforce will not available, Proposers
will be requested to engage with other workforce development service providers
to fill MRF sorter positions.

3.11.3 Emergency Preparedness

a) The SEC serves many jurisdictions and must be prepared to function in the
event of a natural disaster. Towards this goal, the Contractor will coordinate
with the SBWMA, the County of San Mateo, and Member Agencies in
development of emergency planning documents (e.g., for transportation of
materials from the SEC to other unaffected facilities, management of debris
from emergencies), and with local County and City departments and attend
meetings related to emergency preparedness efforts.

b) The Contractor will prepare a Contingency Plan for all aspects of operations
including: equipment repair, permanent and temporary worker replacement,
earthquake preparedness, and disruptions in shipping of recyclable
commodities and will provide it to the SBWMA for review and approval 60 days
following the execution of the Operating Agreement.
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SECTION 4
BUSINESS AND COMPENSATION ARRANGEMENTS

This Section presents an overview of the key business terms of the Operations Agreement and
Contractor's compensation arrangements under the Operations Agreement. It covers the term of
the Operations Agreement, extensions to the term, key components of the Contractor’'s basic
compensation, Service Fee adjustment process, pass-through costs, recyclable materials
revenue sharing, and conditions under which special compensation adjustments will be
considered. In the case of a conflict between the Operations Agreement and this RFQ, the
language in the Operations Agreement takes precedence.

41 TERM OF AGREEMENT

The Operations Agreement provides a term of 10 years, commencing on January 1, 2024
and concluding on December 31, 2033. The SBWMA may extend the Term of this
Agreement for up to two years at the SBWMA's sole discretion, on the same terms and
conditions, such that the final expiration date may be extended to December 31, 2035.
Following that, Contractor and SBWMA may mutually agree to two additional one-year
terms, to take the Agreement until December 31, 2037.

4.2 BASIC COMPENSATION

a) General. The Contractor's basic compensation is determined based on four (4)
Service Fees: (i) per-ton Transfer Station Fee, (ii) per-Ton MRF Fee, (iii) per-ton
OZ2E Fee, and (iii) cost-per ton-mile Transportation Fee for various material types.
The Contractor’'s compensation, which is paid monthly by the SBWMA, is determined
by multiplying each of these Service Fees by the tonnage handled by Contractor for
the four services.

b) Adjustment of Service Fees. The Contractor’s Service Fees shall be determined
for each year of the Operations Agreement as follows:

1. The Contractor’'s service fees for Rate Year 1 of the Operations Agreement
shall be the service fees proposed through this RFQ and contractor selection
process and shall be proposed in 2024 dollars.

2.  Throughout the term of the Operations Agreement, an annual adjustment shall
be made to the then-current service fees based on the changes in various cost
indices using a method described in the Operations Agreement. The
Contractor will annually file with the SBWMA a detailed compensation
adjustment application to determine service fees for the upcoming rate year.

3. Each service fee consists of several cost components: direct labor costs, fuel
and power costs, depreciation, other operating and maintenance costs, profit,
and in the case of the MRF Fee, MRF residue transportation and disposal cost.
Each of those components is broken down into additional categories. When
the service fees are adjusted, different cost indices are applied to each
subcomponent of the service fee components to adjust each component to
reflect the change in the indices.
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4.3 SUPPLEMENTAL PROCESSING FEES

For loads of recyclable materials delivered to the MRF that are determined to have
contamination (including non-targeted materials) in excess of 20%, the Contractor will be
paid a supplemental MRF processing fee by the SBWMA of $25.00 (2024 dollars) per ton
for loads entering the MRF in excess of the 20% contamination limit. The supplemental
MRF processing fee shall also be paid to Contractor for loads of recyclable materials
determined to have excess moisture levels.

4.4 REIMBURSEMENT OF PASS-THROUGH COSTS

The Contractor shall pay the costs listed in Table 4-1 and will receive monthly
reimbursement from the SBWMA.. Contractor will not receive profit or overhead for these
costs.

Table 4-1. Pass-Through Costs

Cost Description

Regulatory and permit fees that are a part of the
regular operations of the facilities (not including
penalties from non-compliance).

Regulatory and
Permit Fees

Direct interest on capital equipment as directed by
the SBWMA during the term of the Operations
Agreement and as reflected in the debt service
schedule.

Reimbursement for work; parts purchased to
maintain the SEC property or equipment; services,

Interest Cost

Reimbursement
for Work, Parts,

Services
Approved
through Work
Order Process

repairs and installations performed by the Contractor
or third-party contractors necessary to keep the SEC
in good working order or at the request of the
Authority, capital depreciation or lease expense for
equipment needed to perform services, provided the
Contractor’s expense(s) were pre-approved by the
Authority through the work order process.

Credit Card Credit card company transaction processing charges
Transaction for self-haul customers.

Costs

Costs of Costs of transportation and disposal or recycling of

Transportation
and Disposal of
Some Materials
from the Public
Recycling
Center

e-waste, u-waste, household hazardous waste from
the Public Recycling Center, white goods,
chlorofluorocarbons (CFCs) removed from
appliances, tires, and any Hazardous Substances
discovered by the Contractor through the Hazardous
Waste Exclusion program (HWEP).
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4.5

4.6

4.7

4.8

4.9

RECYCLING REVENUES; GUARANTEE AND SHARING OF REVENUES

The revenue sharing arrangement presented in the Operations Agreement specifies that
Contractor shall pay the SBWMA 90% of revenues earned from the sale of recyclable
material recovered through the MRF and Public Recycling Center operations on a monthly
basis, which allows the Contractor to retain 10% of the revenues. Contractor shall
guarantee a minimum annual revenue share payment to the SBWMA of $4,700,000.

MRF RESIDUAL REDUCTION INCENTIVE

To provide a MRF residue reduction incentive, the Contractor is required to pay the
transportation and disposal costs of all MRF residue. The cost shall include the per-ton
disposal rate for the designated disposal facility and the cost per ton-mile Transportation
Fee for solid waste for each ton of MRF residual.

SPECIAL CIRCUMSTANCES ADJUSTMENT TO COMPENSATION

The Contractor may apply to the SBWMA for consideration of a special review of
Contractor’'s compensation, or the SBWMA may initiate such a review, should one or more
of the following occur or if there is a “special occurrence” having a material effect (1% or
more annually) on the Contractor’'s compensation for the then-current Rate Year:

1. Catastrophic events which are beyond the control of the Contractor.
Change in Law.

Community emergency that requires a change in operations.
Departure of a Member Agency from the SBWMA.

a b N

An SBWMA-directed change in scope.

DEFAULTS AND REMEDIES

Article 11 of the Operations Agreement identifies the specific events of default, as well as
the remedies available to the non-defaulting party should any such event of default occur.

INSURANCE REQUIREMENTS

The selected Contractor will be required to maintain insurance in effect during the term of
the Agreement in accordance with the terms set forth in Section 10.02 of the Agreement.
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SECTION 5
PROPOSAL REQUIREMENTS

Proposers must provide all information requested in this section and addendum items, if any, as
part of their proposal. Attachments 3 and 4 contain the Proposal Forms that are required to be
completed. Failure to provide all required information may be grounds for rejection of a proposal.
The proposal requirements have been separated into components addressing: Qualifications,
Financial, Technical, Agreement Acceptance, Cost Proposal, and Administrative Proposal Forms.

5.1 PROPOSAL OUTLINE

Proposer shall present its proposals in accordance with the outline provided in Table 5-1. Items
that are not required elements of the proposal are noted as “Optional.” At Proposer’s option, the
Proposer may include additional information or data on other relevant topics, or more detail on
the information requested herein that is relevant to the proposal. Any additional information shall
be included as attachments to the proposal.

Table 5-1. Proposal Outline

Title Page

Cover Letter

Table of Contents
ES Executive Summary

1 Qualifications Component
1. Business Structure
Company Qualifications
Key Personnel
Labor Arrangements
Experience Modification Rating

Financial Component

1. Financial Background
. Financial Stability
. Financing Method

2

3

4
5
2
3

3 Technical Component
1. Scale House Operations
2. Transfer Station Operation and Materials Segregation
3. Transportation of Materials to Designated Facilities
4, MRF Operations
5 Materials Marketing
6 OZ2E Operations
7 Operation of the Public Recycling Center
8 Clean Air Fuels for On-Site Rolling Stock

2

4 Cost Proposal
1. Service Fees
Operating Ratio
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3. Cost Proposal Considerations
Operations Agreement Component

Administrative Proposal Forms

Proposer Code of Conduct

Anti-Collusion Affidavit

Secretary’s Certificate

Iran Contracting Certification

Proposal Validity and Commitment to Sign Agreement Form
Bond or Surety Accompanying Proposal

Proposer Certification

Nogakrwbr

7 Additional Information (optional)

5.2 COVERLETTER

Proposer shall provide a cover later that includes the items listed below. The cover letter
shall be signed by the designated representative authorized to bind proposer as
documented on the Secretary’s Certificate to be submitted in accordance with Section 5.9.
The cover letter must be signed by an officer or agent of the Proposer who is authorized
to bind the Proposer.

In the cover letter, Proposer shall include the following:

a) Name, address, email address, telephone and fax number of Proposer, and key
contact person.

b) Legal entity(ies) submitting the proposal, stating whether each entity is a sole
proprietorship, partnership, corporation, joint venture, or other form of legal entity.

c) If teaming arrangement with two or more parties is proposed, describe past working
relationships on similar projects.

d) Name of entity that will sign the Agreement if Proposer is the selected Contractor.

e) A statement that the Proposer has performed its own due diligence related to the
operations of the SEC including review of the RFQ, Operations Agreement, and
relevant background information; observations of facility operations; and, other
research and analysis necessary to develop its proposal.

f) A statement that Proposer has reviewed the requirements of the project as described
in this RFQ, its enclosures, and all addenda, by listing all addenda and dates received.

g) A statement that Proposer agrees that the terms of both the technical proposal and
the cost proposal as submitted by Proposer are firm for a period of one year from
proposal submittal date; and,

h) A statement that Proposer assures that a faithful performance bond or other instrument
specified in the Operations Agreement will be issued by the Proposer, if Proposer is
selected to enter into the Operations Agreement, and that such assurance will be
provided on or before the Effective Date of the Operations Agreement.
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5.3 EXECUTIVE SUMMARY

Proposer shall provide an executive summary to introduce its proposal; highlight

qualifications; present its strategy and costs; and highlight unique aspects of its approach

to operating the SEC and serving the SBWMA and Member Agencies. The executive
summary can be used to highlight any additional programs, service enhancements, or
other innovations proposed.

5.4 QUALIFICATIONS COMPONENT

Proposer shall describe company and staff qualifications as they relate to successfully

operating a transfer station, MRF facility, O2E system, and transportation services. In

addition, the Proposer’s qualifications information must demonstrate how the company’s
local management and corporate structure are linked, and how the company or joint
venture fosters innovation and high-quality performance. If companies are submitting as

a team, describe any prior successful working arrangements involving similar types of

services for similarly-sized communities.

Describe these qualifications by providing the following information.

1. Business Structure.

a) Confirm that Proposer is authorized to do business in California;

b) Identify the legal entity(ies) that will execute the Operations Agreement and
any performance guarantee. State whether each entity is a sole proprietorship,
partnership, corporation, joint venture, or other form of legal entity. Describe
the relationship of the Proposer to the executing entity(ies). If the Proposer is
a joint venture, describe the circumstances under which the entities have
collaborated before;

c) State the number of years the entities have been organized and doing business
under this legal structure;

d) Identify other entities with common ownership and/or management; and,

e) Describe all services to be performed by subcontractors or affiliated
companies, and identify each subcontractor by full name and principal
business address.

2. Company Qualifications. Fully describe services provided currently or in the past
that are directly relevant to services described in this RFQ and Operations Agreement,
including descriptions of relevant contracts, the degree of the Proposer’s involvement
(related to solid waste, recyclable materials, organic materials, and C&D debris
transfer, MRF operations, O2E operations, and organics processing) and the date the
service was provided. Provide names and telephone numbers for all municipal and
other public clients over the last five years as references for Proposer’'s experience
providing relevant transfer station, MRF services, O2E operations, and organics
processing. If the Proposer is relying on a subcontractor(s) to provide any operations
services and/or transportation services, the proposal shall include both the Proposer’'s
and its subcontractor’'s company qualifications.
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3. Key Personnel. Provide names and resumes of principal officers, partners, or other
officials of each company that will perform significant, substantive responsibilities
required under the RFQ and include an organizational chart for the key personnel.
Clearly identify the names of individual(s) who will implement the Agreement and
include resumes for each individual (include names, addresses, and telephone
numbers of key individuals). Describe relevant technical experience of key personnel,
their background in transfer station operations, MRF operations, O2E operations or
other organics processing operations, materials marketing, and customer service.
Specify training and background check requirements (criminal record, DMV, etc.) that
will be used for screening and hiring staff performing services requested in this RFQ
and Operations Agreement. At a minimum, key personnel shall include the chief
executive officer (CEQO), chief financial officer (CFO), chief operating officer (COO),
president, vice president, regional or division manager, general manager, operations
manager, and primary contract manager (i.e., primary liaison with the SBWMA) for the
SEC, or other personnel with similar titles/responsibilities.

4. Labor Arrangements. Proposer shall identify what experience they have working with
the labor organization representing the SEC labor forces. Proposer shall describe
when it or its subcontractor(s) plans to enter into any new collective bargaining
agreement(s) or labor agreements with the current SEC labor organization, process
and timeline for the negotiations, and any concerns it has with the terms of the labor
agreements. Signed Memorandums of Understanding (MOUSs) with existing on-site
collective bargaining units will be requested of short-listed Proposers in Phase 2,
Parallel Negotiations.

5. Experience Modification Rating. Provide documentation or proof of the Proposer’s
worker's compensation experience modification rating.

5.5 FINANCIAL COMPONENT

Provide the following information in sufficient detail to allow the SBWMA to generally
assess the company's financial capabilities and financing plans.

1. Financial Background. Provide satisfactory evidence that the contractually
responsible party has been in existence for at least three years and has financial
resources sufficient to undertake the proposed project.

2. Financial Stability. Provide a signed statement from the chief financial officer (or
Proposer’s primary bank) attesting to the financial capabilities of the Proposer to take
on the Operations Agreement and indicating what the relative expansion of company
will be if awarded the Operations Agreement in context of a percentage increase in
the Proposer’'s annual revenue. The statement shall also indicate if there has been
material change in the financial circumstances of the proposing entity (or its parent or
owners if they are providing financial assurance of performance) in the past three
years and shall describe the nature of such changes, if any. Audited financial
statements will be requested of short-listed Proposers in Phase 2, Parallel
Negotiations.

3. Financing Method. Provide a general description of Proposer’s financing plan for all
capital requirements including a description of planned sources and uses of funds and
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the financing structure. More detailed information will be requested of short-listed
Proposers in Phase 2, Parallel Negotiations.

5.6 TECHNICAL COMPONENT

Technical information should focus on the method of performing the services required
under the RFQ and Operations Agreement and as described under Section 3, Scope of
Services. Proposals applying commercially-demonstrated and environmentally-sound
material receiving, transfer, materials recovery, and transportation techniques are
encouraged. Proposals relying on unproven technologies with little or no operational
experience may be deemed unqualified by the SBWMA. Proposers should describe in
detail the proposed method for providing the following services requested in the RFQ and
Operations Agreement.

5.6.1 Scale House Operations

a) Provide a detailed description of the how the Proposer will implement the scope
of services required for the scale house operations.

b) Provide information about the proposed scale software system(s). If the same
as the current SEC system, present any relevant experience Proposer has with
the system and any changes or modifications recommended. If different than
the system currently used at the SEC, add description to explain why an
alternate system is proposed and the system’s capabilities to meet the record
keeping, reporting, and billing needs of the SBWMA.

5.6.2 Transfer Station Operation and Materials Segregation

At a minimum, Proposers are requested to provide detailed information in the
proposal that addresses the following items:

a) Staffing levels and equipment that will employed by the Proposer to implement
the transfer station scope of services. Identify the location, function, and work
hours for the personnel.

b) Load receiving and inspection procedure proposed for use at the transfer
station and procedures for how recoverable loads will be identified for
segregation, separately stored, and delivered to on-site or off-site processing.

c) Proposed approach to managing self-haul vehicles and self-haul materials with
an emphasis on acceptance and segregation of reusable, recyclable, and
compostable materials for diversion from landfill disposal.

d) Explanation of unique ideas, innovations, equipment, materials handling
procedures, materials recovery strategies, or markets that the Proposer
recommends to reduce costs and/or increase diversion. Provision of specific
examples if Proposer employs these measures at other transfer stations.

e) Recommended improvements to the transfer station (if any) and description of
how it would improve the transfer station operation.
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f) Proposed procedures for loading transfer trailers. Specify how loading
procedures will encourage maximizing payloads while avoiding having loads
exceed legal weight limits.

g) Description of load tarping program to ensure that there is no littering from
outbound transportation of materials.

h) Constraints or limitations at the designated disposal site and designated
processing facilities that restrict the efficient transfer and unloading of materials
and alternatives that can be implemented to improve trucking efficiency.

i) Proposed methods of tracking and reporting operational activities and
productivity, staffing levels, and training programs.

1) Approach towards daily and routine maintenance, wear-part replacements,
and catastrophic equipment replacements.

5.6.3 Transportation of Materials to Designated Facilities

The transfer station receives large volumes of materials that require regular and
consistent load out and hauling off-site to the designated disposal site or
designated processing facilities. In response to this section, the Proposer shall:

a) State whether the transportation will be done directly by the Proposer or
whether it will be subcontracted in situations where non-union drivers may be
allowed. In both instances describe current and prior transfer operations that
are managed by the Proposer or its subcontractor. Include information about
the contract and the entity serviced. The descriptions should include detailed
information relating to the materials transported, tonnages transported,
distance traveled, frequency, number of vehicles and vehicle types.

b) Provide a detailed description of the staffing arrangements and proposed
equipment to be used for the transfer of solid waste, C&D debris, organic slurry
from O2E system, organic materials, and recovered recyclable materials from
the SEC.

c) Discuss how the Proposer’s prior experience in operating trucks and/or
transferring materials qualifies the Proposer to perform the e-waste, u-waste,
and hazardous substance transportation services for the SBWMA.

d) Describe the equipment that will be used to transport materials off-site to the
designated processing facilities. Describe how the vehicles will unload at the
destination. Note that Proposer is required to specify estimated average
payloads for various materials on Cost Proposal Form 3.

e) Describe how the equipment will be maintained and what, if any, equipment
maintenance service the Proposer will perform and what maintenance services
will be subcontracted. The description shall include Proposer’'s approach
toward daily and routine maintenance, wear-part replacements, and
catastrophic equipment replacements for its transfer vehicle fleet. For services
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that are to be subcontracted, list the companies and what maintenance
services the company will perform.

f) Describe back-up capacity (detail the number of units that will be maintained
throughout the term of the Agreement) in the event of transfer vehicle
breakdowns or during unanticipated downtime of equipment at the transfer
station loading operation.

g) Describe the procedures that are currently used by the Proposer to ensure safe
operation of the vehicles by drivers. Include a description of the driver training
and safety programs, proposed methods and equipment for securing loads,
and compliance with all federal, state, and local regulations for solid waste and
other material transport, vehicle inspection and maintenance, and handling
spillage.

5.6.4 MRF Operations
a) Describe safe and efficient unloading procedures.

b) Explain how materials will be received, graded, and managed on the tipping
floor of the MRF. Describe how residential recyclable materials will be handled
differently from commercial recyclable recyclables.

c) Specify proposed staffing and equipment to be employed for the MRF
operations. If proposed staffing levels exceed the minimum staffing levels
specified in the cost proposal forms, explain the rationale for additional
personnel. If Proposer has strategies for reducing the number of staff below
the minimum staffing levels, Proposer may describe its strategies and present
an alternative staffing level for consideration by the SBWMA; however, the cost
proposal shall be reflect the minimum staffing level.

d) Described strategies for maximizing material separation and recovery results.
Specify, at a minimum, how the target materials will be separated, what
materials will be baled and which will be marketed loose, and methods and
vendors used to transport materials to market.

e) Presentunique ideas, innovations, new equipment or equipment modifications,
materials handling procedures, or markets that the Proposer recommends to
maximize the quality of marketed materials, reduce residual, and reduce costs.
Provide specific examples if Proposer employs the measures at other MRF
operations.

f) Include examples of reports and metrics that are used by the Proposer at other
locations to track the material flow, material recovery, efficiency of operations
and personnel costs (e.g., metric may include process tons per hour, process
tons per labor hour, percentage downtime).

5.6.5 Materials Marketing

a) Provide a general overview of its materials marketing plan, include

arrangements with commodity brokers.
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b) Provide information demonstrating its track record in marketing materials
through provision of historical annual volumes of materials marketed and data
on gross revenues for commodities for the past five years.

More detailed information regarding Proposer's marketing plan and track record
will be requested of short-listed Proposers in Phase 2, Parallel Negotiations.

5.6.6 OZ2E Operations

Present a strategy for efficiently operating the O2E system to recover high quality
organic slurry that meets the needs of the designated wastewater treatment
plant(s) and to minimize the residue levels. Present strategies and methods (if any)
for expanding the O2E operations beyond its current operation level, including
identification of the types of material streams recommended for processing and
estimated tons per year of such materials. Explain reasoning for such proposal.

5.6.7 Operation of the Public Recycling Center

Describe strategies for the operation and management of public recycling center
(particularly with its space constraints), including Proposer experience accepting
drop-off of e-waste, u-waste, and used motor oil and filters by the public and in
maximizing service provision in limited-space settings.

5.6.8 Clean Air Fuels for On-Site Rolling Stock and Transfer Vehicles

The SBWMA is interested in reducing air emissions impacts resulting from the SEC
operations and transportation of materials to support Member Agencies’ Climate
Action Plans. It is interested in clean air fuels that minimize harmful air emissions
from equipment and vehicles. Examples of clean air fuels include, but are not
limited to, electricity, propane, liquid natural gas (LNG), compressed natural gas
(CNG), biodiesel, and renewable diesel.

Proposers are to provide a description of the types of clean air fuel or alternative
power technologies they propose to use for on-site rolling stock and for transfer
vehicles including, but not limited to, natural gas, electricity, and hybrid power
systems. Proposer may present a scenario in which it pilots various technologies
and/or transitions over time to different fuel strategies. The fuel strategy shall also
address the fuel infrastructure needs and plans.

All proposed equipment must comply with all California Air Resources Board
(CARB) requirements, including the 2024 electric vehicle purchasing requirements
in CARB’s Advanced Clean Trucks Rule.

5.6.9 MRF Sorter Workforce (Optional)
Identify alternative workforce development organizations, which are committed to
supporting persons with disabilities and other barriers to employment in job training

and job placement, that may be capable of providing MRF sorters in the event MRF
sorters are not provided through the County of San Mateo’s VRS program.
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5.7 COST PROPOSAL

Receiving cost-effective services is a top priority for the SBWMA and its Member
Agencies. In response to the RFQ, Proposers are required to present a proposal for the
Contractor’s:

e Transfer Station Fee
e Transportation Fees
e MRF Fee

In the Phase 2, Parallel Negotiations process, the short-listed Proposers will be required
to: (i) provide additional cost details and operation assumptions to support its proposed
Transfer Station Fee and Transportation Fees, (ii) refine its per-ton MRF Fee (nhot-to-
exceed the amount proposed in response to this RFQ) and provide additional cost details
and operating assumptions, (iii) propose costs and a per-ton O2E Fee, and Transportation
Fees for O2E Slurry; and (iv) propose costs and service fees for alternative operational
scenarios. The MRF Fee is being requested as a not-to-exceed amount in Phase 1 with
the goal of reducing the level of effort Proposers need to invest in understanding the
nuances of the MRF operations and estimating the MRF Fee. In Phase 2, Parallel
Negotiations, the short-listed Proposers will have the opportunity to conduct additional
review and assessment of the MRF operations and refine their proposed MRF Fee,
provided that the MRF Fee presented in Phase 2 does not exceed the amount proposed
in Phase 1.

The O2E Fee is not being requested until Phase 2, which will allow for the SBWMA to
provide short-listed Proposers with operating information based on more mature O2E
operations.

Proposer is required to submit its cost proposal using forms provided in Attachment 3.
The cost proposal must be based on the technical component of the proposal and full
review and understanding of the Operations Agreement. All components of the cost
proposal forms must be completed, and failure to do so may disqualify the proposal. The
cost proposal components and cost proposal consideration are described below.

5.7.1 Service Fees

a) Transfer Station Fee. The proposed per-ton Transfer Station Fee shall include
the cost to operate the transfer station, the scale house and scales, and other
associated operations. The per-ton Transfer Station Fee should exclude the
cost of off-site disposal and processing services and regulatory and permit fees
as these costs paid directly by the SBWMA. The Transfer Station Fee shall not
include costs related to the O2E operations, which will be reflected in the O2E
Fee solicited during Phase 2, Parallel Negotiations.

b) MRF Fee. The per-ton MRF Fee shall be presented as a maximum not-to-
exceed amount that may be refined by short-listed Proposers in Phase 2. The
MRF Fee should provide the cost to operate the MRF and public recycling
center, market recyclable material commodities, transport and dispose of MRF
residue, and perform other associated activities. The estimated MRF Fee
should exclude costs associated the offsite disposal or recycling of e-wastes,
u-wastes, and household hazardous waste received from the public at the
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public recycling center because these are pass-through costs (revenues) paid
for by the SBWMA.

c) Transportation Fee. The cost per ton-mile transportation fee shall include the
cost of transporting solid waste, food scraps, organic materials, C&D debris,
and organic slurry from the O2E system from the transfer station to the
Designated Disposal Stie and Designated Processing Facilities and the cost of
transporting water from a local hydrant to the SEC. A different transportation
fee is required for each material type to allow Proposers to account for different
material densities and use of different types of vehicles.

5.7.2 Operating Ratio

As part of its cost proposal, Proposer is required to propose an operating ratio that
reflects the profit level it has included in its service fees. Cost Proposal Forms 2
and 3 include input cells for the operating ratio to be presented. The proposed
operating ratios will be used by short-listed Proposers during the Phase 2, Parallel
Negotiations, when short-listed Proposers present additional cost proposal
information and service fees. The profit amount is calculated equal to the sum of
costs (excluding pass-through costs) divided by the operating ratio minus the sum
of the costs.

5.7.3 Cost Proposal Considerations

In completing the cost proposal forms in Attachment 3, Proposers should keep in
mind the following considerations:

a) All proposed service fees are to be proposed in 2024 dollars. The selected
Contractor’s proposed service fees will be used to evaluate proposals in the
Phase 1, RFQ process, and will serve as the basis for negotiations during
Phase 2, Parallel Negotiations.

b) Costs must cover all contractual requirements including, but not limited to costs
associated with: management and administration; customer billing; collection,
accounting, and remittance of gate rate revenues; record keeping and
reporting; vehicle and equipment acquisition and maintenance; routine facility
cleaning and maintenance; and other services and functions necessary to
meet all requirements of the Operations Agreement.

c) The Contractor’s reasonable and necessary costs incurred during the transition
period between the Effective Date of the Operations Agreement and the
Commencement Date of operations may be included in the service fees
provided such costs are annualized over 10 years. If included, the annualized
transition costs shall be listed as a separate line item under the “Other
operations and maintenance” category on Cost Proposal Forms 2 and 3.

d) The proposed service fees are to include the Contractor's depreciation and
interest expenses for acquisition of: (i) as-new on-site rolling stock and other
vehicles and transfer trailers; and (ii) other equipment or vehicles needed to
perform Contractor’s obligations under the Operations Agreement.

e) The proposed service fees will be applicable to serving any number of
customers using the SBWMA's SEC facility, varying volumes of solid waste,
recyclable materials, organic materials, C&D debris, and organic slurry (not to
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exceed the facility’s permitted capacity) with variable amounts of recoverable
materials over the term of the Operations Agreement.

f) In completing the cost proposal forms, Proposer should assume transfer
vehicles and loaders will be powered by renewable diesel fuel and forklifts by
a clean air fuel.®® In the Phase 2, Parallel Negotiations process, Proposer may
be required to present a cost proposal for use of alternative clean air fuel and
power strategies.

g) Cost Proposal Form 1 is provided for Proposers to document their staffing
plans. Proposers are required to complete this form. Proposed staffing levels
shall meet or exceed the minimum staffing levels presented on Cost Proposal
Form 1. For the purposes of preparing the staffing plan, Proposers shall
assume that VRS labor will be available to fill MRF sorter positions. If there is
a change in this labor arrangement, short-listed Proposers will address
alternatives to VRS labor in Phase 2, Parallel Negotiations.

h) Additional instructions are included in the cost proposals forms for Proposers.
Cost Proposal Forms 2 and 3 identifies the minimum amount of information the
Proposer is required to provide for the service fees and identifies the option of
Proposers to present additional detailed cost information. If Proposer chooses
not to provide the additional detailed cost information and it is invited to
participate in Phase 2, Parallel Negotiations, Proposer will be required to
provide the detailed cost information identified on Cost Proposals Forms 2 and
3 at that time.

i) For reference purposes, Cost Proposal Forms 2 and 3 included estimated
tonnages for inbound material streams for each service for which a proposed
service fee is required. The tonnages presented are not guarantees of the
actual tonnage that will be handled by the Contractor, and actual tonnages of
the various material streams may vary significantly from tonnages presented
in the cost proposal forms.

j) If Proposer is invited to participate in Phase 2, Parallel Negotiations, Proposer
shall be prepared to provide more detailed cost proposal information for each
service fee proposed and such detailed cost proposal information must support
the service fees proposed in response to this RFQ, unless the SBWMA agrees
that changes are warranted or requests service fees for different SEC
operating conditions.

5.8 OPERATIONS AGREEMENT COMPONENT

In Attachment 2, the SBWMA provides the proposed Operations Agreement. The terms
and conditions of the Operations Agreement are based on SBWMA's current operations
agreement, with some modifications to reflect current conditions and other adjustments
chosen by the SBWMA. The Operations Agreement is provided to inform Contractors of
the SBWMA's intentions regarding the roles, responsibilities, and obligations of the
Contractor and the SBWMA. Proposer is required to review the Operations Agreement
prior to submittal of its proposal to the SBWMA. This review process allows Proposers to

13 Transfer vehicles are currently fueled at the SEC with Neste renewable diesel fuel.
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clearly focus the proposal and costs for services with full consideration of the Contractor’'s
role, responsibilities, and risks. The SBWMA is interested in selecting a Contractor that is
prepared to sign the Operations Agreement in its current form.

In its proposal, Proposer is to identify its willingness to accept the key provisions of the
Operations Agreement or express concern and suggested changes related to key
provisions. At a minimum, Proposer shall focus their comments on key sections of the
Operations Agreement including, but not limited to the following:

= Term and options to extend (Sections 2.03 and 2.03 of the Operations Agreement);

= Operation of the SEC and transportation requirements (Article 5, Article 6, and
Attachment 4 of the Operations Agreement);

= Compensation and payment procedures (Articles 7 and 8, Attachments 8-A and 8-
B of the Operations Agreement); and,

= Other sections at Proposer’s option.

A redline mark-up of the Operations Agreement presenting all of Proposer’s exceptions
and alternative contract language will be requested of short-listed Proposers in Phase 2,
Parallel Negotiations. (Proposers may, at their option, provide a redline mark-up of the
Operations Agreement as part of their responses to this RFQ.)

5.9 ADMINISTRATIVE PROPOSAL FORMS

Administrative proposal forms are included in Attachment 4. It is a requirement of the RFQ

that each form be completed fully by the Proposer, signed by the authorized representative

shown on the Secretary’s Certificate, and submitted with the Proposal.

1. Proposer Code of Conduct. A designated representative authorized to bind the
Proposer is required to sign the Proposer Code of Conduct. If Proposer does not sign
the code of conduct or violates the code of conduct, the SBWMA has the right to
disqualify the Proposer from this RFQ process.

2. Anti-Collusion Affidavit.  Proposer shall submit the Anti-Collusion Affidavit
documenting its anti-collusion commitment.

3. Secretary’s Certificate. Proposer shall complete and submit the Secretary’s
Certificate documenting the designated representative authorized to bind the
proposing company.

4. lIran Contracting Act Certification. Proposer shall complete and submit the Iran
Contracting Act Certification.

5. Proposal Validity and Commitment to Sign Agreement Form. Proposer shall
complete the Proposal Validity and Commitment to Sign Agreement Form.

6. Bond or Surety Accompanying Proposal. Proposer shall submit a bond or surety
for $500,000 in the form presented in Attachment 4, which shall be signed by the
Proposer’s principal, surety and attorney.

7. Proposer Certification. Proposer shall make certifications of compliance with seven
core topics governing the Contractor’'s performance of services and obligation under
the Operations Agreement.
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5.10 ADDITIONAL INFORMATION (OPTIONAL)

Additional information or data relevant to the proposal is optional and may be included as
an appendix to the proposal.

5.11 ADDITIONAL PROPOSAL INFORMATION REQUIRED IN PHASE 2

Short-listed Proposers selected to participate in Phase 2, Parallel Negotiations, will be
required to submit additional information. This information may include, but is not limited
to, the information presented in this section.

5.11.1 Qualifications Component
a) Transition Experience. Demonstrated experience of the company to

implement the requested services and smoothly manage transitions similar to
the SBWMA's services in comparable sized communities.

b) Labor Arrangements. Provision of signed Memorandums of Understanding
(MOUs) with collective bargaining units documenting the commitment of
Proposer to enter into collective bargaining agreements with materially the
same terms and conditions as are currently in place and to retain current
operator’s employees.

c) Litigation History. If (i) any company, partner or subsidiary in this venture,
sub-contractor, or any corporate officer has been involved within the past five
years in litigation: arising out of performance of solid waste, recycling, or
organics contracts, or violation of environmental laws, regulations or permits;
arising out of or connected with violation of state or federal antitrust laws; or
arising from or connected with allegation of corrupt practices. , and/or (ii) any
company, partner or subsidiary in this venture, sub-contractor, or any corporate
officer has been the subject of any enforcement action, order, decree, or notice
of violation of any environmental laws, regulations or permits, then Proposer
shall fully explain these instances. Provide details of any past or pending
litigation against the Contractor or its parent company or joint venture
company(ies) by a governmental entity contracting with the Contractor or its
parent for services relating to waste management and materials recovery, or
against such a governmental entity by the Contractor or its parent company or
joint venture company(ies). Failure to disclose litigation history may result in
disqualification of the proposal. Information must be provided for the Proposer
and any partners or subcontractors included in Proposer’s team.

d) Payment of Fines, Penalties, Settlements, or Damages. Provide a
statement disclosing any and all fines, penalties (including liquidated damages
or administrative fees), settlements, or damages of any kind paid by Proposer,
its parent company and subsidiaries, to public agencies in the past five years.
For each payment, list the amount the company has paid, the name of the
jurisdiction to which damages were paid, and the event(s) which triggered the
damages. Identify what personnel and/or policy changes the company made
in response to such incidents (e.g., terminated or reassigned employees
involved, new process protocols). Information must be provided for the
Proposer and any partners or subcontractors included in Proposer’s team.
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e) Environmental Compliance. List any environmental compliance-permit
violations incurred by the company, partner or subsidiary in this venture, or
subcontractor in the past three years for similar types of facilities operated
within California. Information must be provided for the Proposer and any
partners or subcontractors included in Proposer’s team.

5.11.2 Financial Component

a) Financial Stability. Provide audited financial statements, including income
and balance sheets for the contractually responsible party and any parent
company and joint venture company(ies), for the most recent three complete
fiscal years and an audited statement through the most-recently completed
quarter of the current fiscal year. Provide a statement from the chief financial
officer indicating that there has been no material change in the financial
circumstances of the proposing entity (or its parent or owners if they are
providing financial assurance of performance) since the date of the last audited
statements. Note: The Operations Agreement will require annual audited
financial statements from the Contractor.

b) Financing Method. Provide a detailed financing plan that identifies all capital
requirements and describes the sources and uses of funds, the financing
structure, and all assumptions used in the formulation of the program strategy.
Proposer must demonstrate access to the necessary funds either from equity
or specific written commitments from third parties.

c) Performance Bond Commitment. Provide letter of commitment from a
bonding company assuring that a performance bond or other instrument as
specified in the Operations Agreement will be issued by the Proposer if
selected as the Contractor.

5.11.3 Technical Component

a) Maintenance Plan - Describe how the equipment will be maintained and what,
if any, equipment maintenance service the Proposer will perform and what
maintenance services will be subcontracted. For services that are to be
subcontracted, list the names of the subcontractors and describe the
maintenance services each subcontractor will perform.

b) Commodities Materials Marketing Plan. Provide a detailed MRF Materials
Marketing Plan expanding on the general marketing plan description provide
in Phase 1. The Plan shall include the following:

1. Buyer's commodity specifications for the material that will be recovered at
the MRF and marketed by the Proposer;

2. A Materials Marketing Contingency Plan that discusses how the Proposer

will respond to changes in market conditions and/or adjust its marketing
strategies and services to respond to changes in market conditions;

SEC Facility Operations RFQ - 56- SBWMA

SBWMA BOD PACKET 09/30/2021 AGENDA ITEM: 10B ATTACHMENT B - p61



3. Alist of all Proposer's commodity buyers and description of any purchase
contracts with buyers;

4. Alist of commadity transportation companies that will be used by Proposer;

5. Description of the experience, history, and volumes marketed by
Proposer’'s materials marketing staff/agent;

6. Description of any special arrangements (pre-existing contractual
arrangements) that Proposer may have with commodity buyers that will
assist the SBWMA obtain better, more reliable pricing for commaodities;
and,

7. A list of the volumes and sale prices for commodity types that will be
produced by the MRF that have been sold by Proposer (from the western
United States) in the last three months.

8. Identification of any changes proposed to the list of targeted recyclable
materials presented in Section 2.4.3, such as additions to the list of
materials that are acceptable.

c) Other Materials Marketing. Provide a description of the Proposer’s
experience and demonstrated ability to market materials u-waste, e-waste,
other materials received at the Public Recycling Center, and materials
recovered from self-haul materials.

d) Transition Plan. Provide a transition plan and timeline that address the steps
needed, and the schedule on which such steps need to occur, to prepare for
commencement of operations on January 1, 2024. Include all elements
required by Section 5.02 of the Operations Agreement.

e) Environmental Procurement Policy. Provide an environmental procurement
policy the identifies plans to use environmental responsibility as a factor in the
purchasing goods and services for the SEC operations. The plan shall specify
environmental responsibility criteria (e.g., recycled-content, ability to reuse or
recycle items, energy use or cost) that will be considered when making
purchases and shall include specific procurement policies for specific items
(e.g., re-refined motor oil, remanufactured or refurbished parts, recycled-
content paper). The proposed policy, subject to change during negotiations
with the SBWMA, is intended to become an attachment to the Operations
Agreement.

f) Stormwater Management Plan. Provide a comprehensive plan for managing
stormwater at the SEC to meet regulatory requirements. The proposed plan,
subject to change during negotiations with the SBWMA, is intended to become
an attachment to the Operations Agreement.

5.11.4 Cost Proposal Component

a) Transfer Station Fee and Transportation Fee Supporting Costs and
Operations Statistics. Proposer will be required to submit detailed cost and
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operational statistics to support the proposed service fees presented by
Proposer in Phase 1 in response to this RFQ. If the proposed service fees
submitted in Phase 1 in response to the RFQ do not align with the supporting
detailed information provided by Proposer in Phase 2, Parallel Negotiations,
the SBWMA reserves the right to reject the Proposer from the Phase 2, Parallel
Negotiations process.

b) MRE Fee. In Phase 2, Parallel Negotiations, Proposer will be invited refine its
per-ton MRF Fee provided that it does not exceed the estimated MRF Fee
presented in Phase 1. If the proposed MRF Fee submitted in Phase 2 is greater
than the not-to-exceed estimate provided in Phase 1 in response to this RFQ,
the SBWMA reserves the right to reject the Proposer from the Phase 2, Parallel
Negotiations process. In Phase 2, the proposed MRF Fee shall be
accompanied by detailed cost and operating statistics to support calculation of
the per-ton MRF Fee.

c) O2E Fee. In Phase 2, Parallel Negotiations, Proposer will be required to
propose a per-ton O2E Fee for operating the O2E system. The per-ton O2E
Fee will exclude the cost of off-site processing of the O2E slurry and O2E
residue disposal costs as these costs are paid by the SBWMA.

d) Alternative Proposals. In Phase 2, the SBWMA may specify additional
operating scenarios and request short-listed Proposers to propose per-ton
service fees for the alternatives and present detailed cost and operating
statistics to support the proposed service fees. The SBWMA has not
determined what these alternative proposals will be, but the alternatives may
include:

e Operating the O2E at various throughput scenarios;

e Estimated operational impacts and cost savings for MRF Phase |lI
modifications; and,

¢ Reopening the buy-back center.

e) Optional Proposals. Proposer will be invited to present other facility
scenarios, at its option, to reflect strategies for increased diversion, reduced
costs, alternative clean air fuel scenarios, etc.

f) Note. The selected Proposer’'s Phase 2 cost proposal forms will be included
as attachments to the Operations Agreement.

5.11.5 Operations Agreement Component

At its option, Proposer may propose exceptions to the Operations Agreement by
submitting a redline version of the Operations Agreement. Any exceptions must
be accompanied by recommended alternative language, such that if the alternative
language is acceptable to the SBWMA, the Proposer is prepared to sign the
amended Operations Agreement without further discussions or negotiations.
However, the number, and more importantly, the substantive nature of the
exceptions will be compared to those taken by the other Proposers during proposal
evaluation. If comments include significant exceptions to the Operations
Agreement terms, the SBWMA may reject the proposal regardless of its other
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merits and proposed rates. Except at the sole discretion of the SBWMA, all
negotiations with the Proposers will be limited to the Proposer’'s comments and
recommended alternative Operations Agreement language contained in their
proposal.

5.11.6 Other Required Components

SBWMA may request other information from Proposers.

SEC Facility Operations RFQ - 59- SBWMA

SBWMA BOD PACKET 09/30/2021 AGENDA ITEM: 10B ATTACHMENT B - p64



SECTION 6
PROPOSAL EVALUATION CRITERIA

This Section presents evaluation criteria that the SBWMA, its consultants, the Ad Hoc Board
Selection Committee (AHBSC), and/or the Board may use to evaluate and select short-listed
Proposers for Phase 2, Parallel Negotiations, and to select the final Contractor. Note that the
process for proposal evaluation, negotiations, and contractor selection process is described in
Section 7.1. The SBWMA reserves the right to modify this process and the evaluation criteria in
any way and at any time during the proposal and contractor selection process. The SBWMA'’s
objective in evaluating proposals will be determining the proposal(s) that offer the best overall
value to the SBWMA, its Member Agencies, and its residents and businesses.

Note that the SBWMA reserves the right to modify the criteria and contractor procurement process
in any way and at any time during the contractor selection process.

The evaluation process in Phase 1 and/or Phase 2 may include ranking the proposals using
evaluation criteria, although the SBWMA, AHBSC, or Board are not obligated to rank proposals
and may focus on identifying the proposal(s) offering the best overall value.

6.1 EVALUATION CRITERIA FOR PHASE 1, RFQ PROCESS

In Phase 1, proposals will be evaluated using the criteria presented in this Section,
considering the extent to which criteria is fulfilled relative to other proposals.

6.1.1 Responsiveness to RFQ (Pass/Fail)

Proposer must be fully compliant with the RFP and procurement procedures as
demonstrated by submittal of all elements required including full completion of all
cost proposal forms required and compliance with proposal submission process.

6.1.2 Company’s Qualifications and Experience

a) Company Experience — Demonstrated experience of the company in
operating transfer stations, transportation services for solid waste and other
materials, MRFs, organics processing systems (such as the OREX™ press
system or similar processes), and related operations. If the Proposer is a joint
venture, demonstrated experience of parties working together.

b) Key Personnel — Demonstrated capabilities of the company’'s proposed
management team of key personnel for the on-going management of the SEC
operations. Demonstrated ability to be responsive to the ongoing needs and
requests of jurisdictions including: reporting, providing new services, tracking
and monitoring operational activities, regulatory compliance, safety record,
general quality of operations, billing and collection, scale house performance
and management, and administrative services.

c) Labor Arrangements — Extent of Proposer’s commitment to support existing
labor arrangements such as commitment to work with existing collective
bargaining units, to terms of existing collective bargaining agreements, and to
the employee retention policy.
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d) Experience Modification Factor — Reasonableness of company’s experience
moadification factor and comparison to that of other Proposers.

e) Jurisdiction Satisfaction — Satisfaction of company’s references with the
services received in the past five years.

6.1.3 Financial Capabilities

a) Financial Stability — Demonstrated financial stability based on letter from chief
financial officer or bank and identification of the relative expansion of company
if awarded the Operations Agreement in context of company’s annual revenues.

b) Financing Method - Reasonableness of general approach to facility
modifications, equipment acquisition or modifications, and other expenses.

6.1.4 Technical Proposal

a) Scale System — Scale software system proposed, capabilities and reliability of
the system, connectivity and report capabilities of the system. Billing approach,
procedures for handling customers, and coordination with SBWMA in billing,
inbound and outbound tonnage reporting, and diversion reporting.

b) Approach — Reasonableness and reliability of the proposed services (e.qg.,
technology, equipment, and staffing levels); reasonableness of productivity
and operating assumptions (operating statistics).

c) Diversion Ability — The nature, reliability, and innovation of proposed
diversion programs and potential of such programs to divert solid waste from
landfill disposal.

d) Transfer Station Diversion Plans — Proposed methods to increase diversion
of materials that are entering the transfer station including plans for materials
segregation, onsite processing plans, and transfer station diversion
commitments that the company may guarantee to the SBWMA.

e) MRF_ Diversion Plans — Proposed methods to increase diversion of
recyclables materials processed at the MRF, including plans for increasing
efficiencies, improving the quality of recovered materials, and reducing residue
levels.

f) O2E Operations — Proposed methods to increase diversion of organic
materials processed by the O2E system; reasonableness of plans (if any) for
expanding the O2E operations beyond the OZ2E pilot program throughput
levels.

g) General Operations - Proposed methods of tracking and reporting
operational activities and productivity, staffing levels, and training programs.

h) Transportation Plans — Proposed approach to providing transportation
services, including the type(s) of transfer trailers proposed, average payloads
for trailers, back-up capacity, etc.

i) Public Recycling Center Operations — Proposed approach to operating the
Public Recycling Center and the Proposer’s related experience.

i) Clean Air Fuels Plan — Proposed strategy for use of clean air fuels for rolling
stock and transfer vehicles.
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k) Other Operational Considerations - Includes other operational
considerations such as: planning details of facilities space usage for equipment
storage and parking, maintenance and administration. Contingency
capabilities and planning including a list of subcontractors or support services
that can assist in case unforeseen issues or problems with labor, equipment,
or transportation of outbound material volumes.

6.1.5 Materials Marketing

a) Commodity Marketing Experience — Demonstrated ability to reliably market
MRF commodities and obtain best gross revenues from commaodity sales.

b) Marketing Plan — Reasonableness of general marketing approach.

6.1.6 Cost Proposal and Revenue Sharing Proposal

a) Reasonableness of Cost Proposals — Logical relationship between the
proposed annual costs and related service fees and staffing plans, to the extent
detailed information is provided by Proposer for consideration.

b) Competitiveness of Cost Proposals — Cost competitiveness relative to other
proposals for the proposed Transfer Station Fee, proposed Transportation
Fees for various materials, and proposed not-to-exceed MRF Fee. Note that
for the purposes of evaluating the base cost proposal, the SBWMA may
develop its own estimation of the future tonnage levels and use its assumptions
to compare each Proposer's cost proposal to the others by examining
estimated annual costs. This assessment may consider the competitiveness of
the proposed staffing plan and proposed operating ratio compared to other
proposals.

6.1.7 Operations Agreement

The nature and materiality of the exceptions described for key provisions of the
Operations Agreement.

6.1.8 Other Proposal Information

Consideration of other proposal information provided by Proposers.

6.2 EVALUATION CRITERIA, PHASE 2, PARALLEL NEGOTIATIONS

During Phase 2, Parallel Negotiations, short-listed Proposers will be required to provide
additional information as described in Section 5.11. Evaluation of the additional
information provided by short-listed Proposers will be conducted in Phase 2. The
evaluation criteria used in Phase 2 will include the Phase 1 criteria and is anticipated to
include, but is not to be limited to, the additional criteria presented below. The evaluation
of short-listed Proposers will be based on Proposers’ proposals submitted in Phase 1 and
additional information provided in Phase 2.

6.2.1 Company Qualifications and Experience

a) Start-up and Transition Experience — Demonstrated experience of the
company and key personnel assigned to the transition team to implement the
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requested services and smoothly manage transitions for facilities that are
similar to the SEC.

b) Past Performance Record — Strong track record of performance based on
review of company’s history with litigation and regulatory action (e.g., nature of
past and pending civil, legal, regulatory, and criminal actions; history and
nature of payments of fines, penalties, settlements, damages, liquidated
damages); regulatory compliance related to equipment and facilities including
compliance with land use permits, storm water discharge permits, state
highway requirements, etc.

6.2.2 Financial Capabilities

a) Financial Stability — Demonstrated financial strength and ability of company
to take on the Operations Agreement, acquire equipment, and provide financial
assurance of performance based on review of Proposer’'s audited financial
statements, letter from chief financial officer, and the relationship of the
SBWNMA contract to the company'’s total annual revenues.

b) Financing Plan — Reasonableness of detailed financing plan to finance facility
modification (if any), equipment acquisition or modifications, and other
expenses.

6.2.3 Technical Proposal for SEC Operations

a) Maintenance Plan — Reasonableness for the proposer’'s maintenance plan.

b) Phase Il MRF Project — Depending on the status of the SBWMA'’s plans for
the Phase Il MRF project, Proposer may be requested to provide input on
equipment design, operating cost savings, their experience monitoring
equipment installation and modifications, and more.

6.2.4 Materials Marketing Plan

a) Commodity Marketing Experience — Demonstrated ability to reliably market
MRF commodities and obtain best gross revenues from commodity sales
(where evaluation will be more robust than the Phase 1 evaluation) and may
include consideration of more detailed materials marketing plan; descriptions
of current and past materials marketing experiences; list of commodity buyers
and description of purchase contractors with buyers that demonstrate the
company'’s future price/volume commitments.

b) Other Materials Marketing — Company’s experience and demonstrated ability
to market materials that will be diverted from landfill through self-haul diversion
efforts, u-waste, e-waste, and other drop-off activities.

6.2.5 Cost Proposal and Estimated Revenue Share

The cost proposal evaluation will address the reasonableness and
competitiveness of the proposed facility staffing plan and annual labor costs,
proposed Transfer Station Fee, proposed Transportation Fees, proposed MRF
Fee (which may be adjusted by Proposers during Phase 2, but shall not exceed
the MRF Fee presented in Phase 1), and estimated annual commodity revenues.
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The SBWMA may develop hypothetical tonnage projections to use as a basis for
calculating an annual cost for each proposal to compare proposals.

6.2.6 Operations Agreement

The evaluation will consider the number, nature, and materiality of exceptions to
the Operations Agreement as reflected in the Proposer’s redline version of the
Operations Agreement.

6.2.7 Environmental Enhancements and Other Considerations

The evaluation will consider potential reduction in greenhouse gas (GHG)
emissions through proposed use of alternative fuels or power supply used for on-
site rolling stock and equipment and vehicles that transport materials off-site
(largest GHG emissions source for the SBWMA); the use of carbon offsets to
counter atmospheric emissions; and other strategies presented by Proposers.
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SECTION 7
PROPOSAL SUBMITTAL AND CONTRACTOR
SELECTION PROCESS

7.1 PROPOSAL SUBMITTAL AND CONTRACTOR SELECTION PROCESS

Proposers are required to follow the procedures described in this Section 7.1 and the
procedures included in subsequent clarifications or addendums to this RFQ, which are
issued by the SBWMA or its consultants. The content to be included in each proposal is
presented in Section 5. Note that the SBWMA reserves the right to modify the proposal
submittal and contractor selection process in any way and at any time during the contractor
selection process.

7.1.1 Step One — Register for Correspondence and Announcements

By 3:00 p.m. on October 15, 2021, prospective Proposers shall request in
writing via email to be placed on the list of interested parties in order to
facilitate their receipt of future correspondence and announcements related
to this RFQ process.

Proposer shall send its request via email to:

SBWMA

610 Elm Street, Suite 202

San Carlos, CA 94070

Attention: Joe La Mariana, Executive Director

Copy: Grant Ligon, Sr. Management Analyst

Email: jlamariana@rethinkwaste.org
gligon@rethinkwaste.org

7.1.2 Step Two — R.S.V.P to Attend Pre-proposal Meeting and Site Visit

By 3:00 p.m. on October 15, 2021, prospective Proposers must submit notification
to SBWMA of its intention to attend the mandatory pre-proposal meeting and site
visit that will be held on October 27, 2021. Prospective Proposers shall email said
R.S.V.P. to the email addresses listed in Step One above.

7.1.3 Step Three — Submittal of Written Questions

SBWNMA directs prospective Proposers to submit all questions and requests for
information in writing via email directly to SBWMA at the email addresses listed in
Section 7.1.1. The deadline for submitting written questions and requests for
information will be November 2, 2021. Proposers are encouraged to submit
questions in advance of the pre-proposal meeting to provide the SBWMA the
opportunity to address some questions during the pre-proposal meeting and facility
tour. Written requests for clarifications will be responded to in writing by the
SBWMA and shared with all interested Proposers of record via email.
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7.1.4 Step Four — Mandatory Pre-Proposal Meeting and Facility Tour

The mandatory pre-proposal meeting and SEC tour will be held on October 27,
2021. The meeting shall commence outdoors in the parking lot in front of the
Transfer Station building. Proposer must R.S.V.P. as described in Section 7.1.2.
Attendance at this meeting and facility tour is mandatory for all Proposers intending
to submit a proposal. SBWMA will NOT accept proposals from companies that do
not attend the mandatory pre-proposal meeting and facility tour. Proposers are
encouraged to prepare and pose questions in advance of the pre-proposal meeting
and tour. Preliminary oral responses to questions will be provided at the discretion
of SBWMA staff at the pre-proposal meeting. Written responses to questions will
be provided to all eligible proposers by November 19, 2021. In the event of any
inconsistencies between oral responses provided during the pre-proposal meeting
and facility tour and written responses subsequently issued, Proposers shall rely
on the written responses for the purpose of preparing proposals.

The SBWMA reserves the right to limit the number of representatives that each
prospective Proposer may have attend the pre-proposal meeting and facility tour.
The conduct of the meeting will comply with any COVID-19 regulations and/or
restrictions in place at the time of the meeting.

7.1.5 Step Five — Observations of Facility Operations (Optional)

Proposers are invited to, but are not required to, visit the SEC to observe and
assess operational conditions and equipment from October 29, 2021 through
December 17, 2021. All site visits must be coordinated with the SBWMA in
advance of the visit and shall be limited in duration and in the number of company
representatives that may attend. Proposers shall email their requests for site visits
to the email addresses listed in Step One above. Depending on the interest level
in site visits, the SBWMA reserves the right to limit the number of days and hours
that a prospective Proposer may visit the site.

7.1.6 Step Six — Proposal Submittal

No later than 3:00 p.m. on January 12, 2022, Proposer shall submit its
complete proposal via the electronic method as specified by the SBWMA.
Information on that method, and a unique link for submission, shall be requested
from the SBWMA via emailing bids@rethinkwaste.org well in advance of that
submission deadline. The Proposer shall include the company name or
abbreviated name in the name of each proposal file it uploads. In addition,
Proposer shall email the SBWMA at the email addresses in Section 7.1.1 notifying
the SBWMA that the proposal files have been upload and requesting confirmation
of receipt.

The proposal files to be submitted via upload shall include the following:

1. A complete PDF of the proposal. In this PDF, all pages shall be
consecutively numbered; although, each section may start with a new
page number if preceded with the section number (e.g., Page 2-1 for
the first page of Section 2).
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2. A separate PDF of all completed proposal forms (i.e., those provided
in Attachment 3 and 4 of the RFQ).

3. A Microsoft Excel version of the cost proposal forms.

On or before the proposal submittal deadline, Proposers shall deliver to the
SBWMA completed administrative proposal forms with “wet” signatures and the
proposal surety described in Section 7.4. The proposal package containing the
administrative proposal forms and proposal surety shall be clearly labeled as
follows:

PROPOSAL DOCUMENTS FOR SBWMA SEC OPERATIONS

Name of Proposer:
Address:

Contact Person:
Telephone Number:
Fax Number:
E-mail:

The proposal package shall be mailed or hand delivered to:

Executive Director
SBWMA

610 Elm Street, Suite 202
San Carlos, CA 94070
(650) 802-3500

(650) 802-3501 fax

All proposals uploads and the above proposal package must be received by 3:00
p.m. on January 12, 2022. The SBWMA will not open or view the proposal files
that have been uploaded by Proposers until due date and time, but may review the
file names to confirm receipt of the proposals prior to this time. Proposals may be
withdrawn by the Proposer prior to, but not after such time. Proposals received
after this time and date will be rejected. The Contractor's upload time stamps or
email time stamps will not be accepted as proof of receipt. SBWMA shall send
email notification to each Proposer to confirm receipt of the proposal files that were
uploaded and receipt of the proposal packages delivered to the SBWMA office, or
Contractor may call the SBWMA at (650) 802-3500 to request confirmation.

7.1.7 Step Seven - Clarification of Proposal Information, Interviews, and/or Site
Visits

Proposer may be asked to clarify information through written communications,
during interviews, and/or during site visits of Proposer’s offices and Proposer’s
disposal, transfer, and/or processing facilities. The clarification process may be
performed by SBWMA staff, Member Agency staff, Board members, and/or their
consultants.

7.1.8 Step Eight — Evaluation and Short-Listing of Top Proposers

The SBWMA staff and its consultants will evaluate proposals and prepare an
evaluation summary. The evaluation process for this phase is further described in
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Section 6. SBWMA staff and its consultants may request clarification information
or supplemental information from Proposers during this process, and Proposers
shall provide requested information in a timely manner.

The SBWMA staff and its consultants will present the evaluation summary to the
Ad Hoc Board Selection Committee (AHBSC) and receive guidance from the
committee. It is anticipated that the AHBSC will prepare a recommendation to the
SBWMA Board that identifies qualified Proposers to be short-listed and advanced
to Phase 2, Parallel Negotiations. The Board will be requested to approve the
short-listed Proposers and authorize initiation of Phase 2, Parallel Negotiations. At
this stage of the process, the SBWMA Board may take any number of actions,
including those described in Section 1.4.1.

7.1.9 Step Nine — Phase 2, Parallel Negotiations

The SBWMA staff and its consultants will initiate Phase 2 by meeting with the
short-listed Proposers and requesting additional information, including but not
limited to the items identified in Section 5.10. Proposers will be invited to visit the
SEC to conduct operational and equipment assessment(s) beyond assessments
conducted in Phase 1. Upon receipt of the additional proposal information,
SBWMA staff and its consultants will analyze the information. During this step in
the process, the SBWMA will initiate negotiations of the Operations Agreement,
which will include addressing the contract modifications proposed by the short-
listed Proposers, and negotiations of key contract terms related to the provision of
other proposed or alternative services not addressed in the Operations Agreement.
Such negotiations may involve one or more in-person meetings. (Upon request,
remote, virtual meetings may be held rather than in-person meetings subject to
SBWMA approval.) Upon the SBWMA's request, Proposers shall participate in the
meetings; review amended contract language for the Operations Agreement;
and/or provide or draft sample contract language related to proposed or alternative
services.

During this period, the SBWMA and its consultants will expand the evaluation of
the proposals from short-listed Proposers beyond the initial evaluation conducted
in Step Eight. The evaluation process for Phase 2 is further described in Section
6.

7.1.10 Step Ten — Contractor Selection and Contract Award

The proposals from the short-listed Proposers, as finalized and negotiated during
Step Nine, will be presented to the SBWMA Board along with the evaluation
summary of these short-listed proposals. The Board will have the sole discretion
to proceed with the selection of the SEC Contractor, award the negotiated
agreement, direct staff to continue negotiations with one or more Proposers, or
take any other actions the Board deems to be in the best interest of the SBWMA,
its Member Agencies, and its residents and businesses, including actions
described in Section 1.4.1.

Each Proposer may be given the opportunity to make a presentation of their
proposal to the Board during a public meeting.
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7.1.11 Schedule

The schedule of events presented in this Section is summarized in Table 1-2 in
Section 1.

7.2 LIMITS ON DISCLOSURE OF PROPOSALS

The SBWMA has determined that the public interest will be best served if proposals
submitted in response to this RFQ are not made available for review by other companies
participating in the competitive selection process. For that reason, proposals (and
materials submitted during Phase 2, Parallel Negotiations, subsequent meetings,
discussions with SBWMA staff, and materials submitted in response to requests for
clarification) will not be made available to other Proposers or the public generally any
earlier than the date on which the SBWMA Board awards the Operations Agreement to
the selected Proposer. At that point, the SBWMA may release the portions of the
proposal(s) that have not been identified as entitled to confidential treatment as containing
trade secrets.

All materials received from a Proposer (other than those entitled to protection under
Government Code Section 6254(k)) will, in any event, be made available for public review
no less than twenty (20) days prior to the date on which the SBWMA Board considers
award of the final Operations Agreement to a specific Proposer.

The following procedures will be followed in order to implement this policy:

a) Materials that a Proposer considers to contain trade secret information entitled to
protection from disclosure under Government Code Section 6254(k) must be clearly
marked on each page as “CONFIDENTIAL".

b) If, prior to the date on which SBWMA Board intends to consider award of the
Operations Agreement, SBWMA receives a request to review and/or copy materials
submitted by any Proposer, it will decline to release those materials pursuant to
Government Code Section 6255.

c) If the person submitting the request files a legal action against SBWMA seeking its
release, SBWMA will notify the affected Proposer(s) and will not oppose a motion by
such Proposer(s) to intervene in the action. The Proposer(s) must either intervene or
agree to pay SBWMA's legal expenses in defending the action, including fees, if any,
awarded to the plaintiff. Absent such an agreement, SBWMA will have no obligation
to defend the action and may release the information sought without any liability
whatsoever.

d) No Proposer will, directly or through an intermediary, employ the Public Records Act
in an attempt to obtain access to materials submitted to SBWMA by other Proposers.

e) No Proposer will seek damages against SBWMA or any Member Agency or recovery
of its attorneys’ fees from SBWMA or any Member Agency as a result of any dispute
related to the release or withholding of information submitted in response to this RFQ
(and materials submitted during Phase 2, Parallel Negotiations, subsequent meetings,
discussions with SBWMA staff, and materials submitted in response to requests for
clarification).
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f) Materials that have been marked as “CONFIDENTIAL” will be returned to all
unsuccessful Proposers once the Operations Agreement has been signed by
SBWMA.

7.3 ACCURACY IN REPORTING REQUESTED INFORMATION

Information submitted as part of the proposal in response to this RFQ (and materials
submitted during Phase 2, Parallel Negotiations, subsequent meetings, discussions with
SBWMA staff, and materials submitted in response to requests for clarification) will be
subject to verification. Inaccurate information or misleading information may result in the
SBWMA removing a proposal from further consideration.

7.4 PROPOSAL SURETY

Each proposal must be accompanied by surety made payable to the SBWMA in the
amount of $500,000 and in the form of a certified check, cashier’'s check, or bid
bond. Proposer shall complete the Surety and Bond Accompanying Proposal form
included in Attachment 4. The purpose of the surety is to guarantee that the selected
Proposer will execute an Operations Agreement with the SBWMA. If the selected
Proposer does not execute an Operations Agreement within 30 calendar days after
receiving notice of the award of Operations Agreement, the SBWMA may keep the surety
to offset the potential cost associated with identification of an alternate service provider
and schedule delays, and the SBWMA has the right to pursue additional and reasonable
costs incurred by the SBWMA in this event. Checks and bonds will be returned to all
Proposers no later than 10 calendar days after the SBWMA has executed the Operations
Agreement with the successful Proposer.
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ATTACHMENT 4: PROPOSAL FORMS

PROPOSER CODE OF CONDUCT
FOR THE SBWMA CONTRACTOR SELECTION PROCESS
FOR OPERATIONS OF THE SHOREWAY
ENVIRONMENTAL CENTER

The South Bayside Waste Management Authority (“SBWMA”) is a joint powers authority among
the cities of Belmont, Burlingame, East Palo Alto, Foster City, Menlo Park, Redwood City, San
Carlos, and San Mateo; town of Hillsborough; the West Bay Sanitary District; and the County of
San Mateo (“Member Agencies”). The SBWMA is planning to request and receive proposals for
the operation of the Shoreway Environmental Center (SEC) located in San Carlos, California
through a Phase 1 Request for Qualifications (RFQ) process shortlisting top Proposers, and
conducting a Phase 2, parallel negotiations process to select the future SEC Contractor
(“Contractor Selection Process”).

The Board Members of the SBWMA are obligated to comply with the Political Reform Act of 1974
(“PRA") and the Brown Act (Government Code 856950 et seq.).

The SBWMA has a desire to maintain a process free from any undue influence and the
appearance of impropriety. The SBWMA prepared this “Proposer Code of Conduct”.

A potential proposer is defined as any individual or entity involved in making a proposal to the
SBWMA under the Contractor Selection Process (“Potential Proposer”).

Each Potential Proposer is individually responsible for ensuring compliance with the following
Code of Conduct. The Potential Proposer’s responsibility to comply with this Code of Conduct
shall extend to the Potential Proposer’s employees, agents, consultants, lobbyists, or other parties
or individuals engaged for the purposes of developing or supporting the Potential Proposer’'s
proposal.

The Proposer Code of Conduct is presented below:

1. Ex Parte Contacts Prohibited

From October 1, 2021 until such time as the SBWMA Board approves execution of
an Operations Agreement with the selected Contractor, Potential Proposers are
prohibited from having any verbal or written communications (ex parte contacts) with
any SBWMA Board Member as well as SBWMA Technical Advisory Committee
Members, SBWMA staff, and consultants concerning any matter related to the
Contractor Selection Process, except in the course of a legally-noticed meeting of
the SBWMA Board, or any subcommittee of the Board, a SBWMA Technical
Advisory Committee meeting, or in conjunction with a meeting authorized by the
Executive Director that which involves SBWMA staff and/or consultants as part of
the Contractor Selection Process.

2. Gift and Compensation Prohibited

From October 1, 2021 until such time as the SBWMA Board approves execution of
an Operations Agreement with the selected Contractor, Potential Proposers are
prohibited from giving any gift of any monetary value, or compensation of any kind
(as defined under the California Political Reform Act) to an SBWMA Board Member,
as well as SBWMA Technical Advisory Committee Members, SBWMA staff, and
consultants.

Please be aware that any Board Member or SBWMA Technical Advisory Committee
Member who accepts such a gift or compensation may be subject to censure by the
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ATTACHMENT 4: PROPOSAL FORMS

SBWMA Board. Any SBWMA staff member who violates this policy may be subject
to discipline including termination of services and any consultant who violates this
policy may be subject to termination of services. Any Potential Proposer who
violates this policy as to gifts or compensation may be subject to disqualification by
the SBWMA Board from the Contractor Selection Process.

3. Collusive Activities Prohibited

From October 1, 2021 until such time the SBWMA Board approves execution of an
Operations Agreement with the selected Contractor, collusive activities among
Potential Proposers are expressly forbidden and will likely result in immediate
disqualification from the Contractor Selection Process. If two or more Potential
Proposers are developing a joint proposal, the Potential Proposers must notify the
Executive Director (see contact information provided below) in writing no later than
thirty (30) days prior to the deadline for submission of proposals. This notification
will be kept confidential until after submission of all technical and cost proposals.

4.  Other Proposals/Offers Prohibited

From October 1, 2021 until such time the SBWMA Board approves execution of an
Operations Agreement with the selected Contractor, Potential Proposers shall be
prohibited from proposing or offering to provide any services within the SBWMA
service area related to non-hazardous solid waste, recyclable materials, or organic
materials management to any individual Member Agency (or subgroup of Member
Agencies), its elected officials, or appointed officers or representatives. If such
behavior is evidenced to the SBWMA Board, the offending Potential Proposer may
be disqualified from the Contractor Selection Process.

(Company Name)

By: (Signature)
Name: (Printed Name)
Title:
Date:
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ATTACHMENT 4: PROPOSAL FORMS

ANTI-COLLUSION AFFIDAVIT

The following affidavit is submitted by proposer as a part of this proposal:

The undersigned deponent, of lawful age, being duly sworn, upon his oath deposes and
says: that he has lawful authority to execute the within and foregoing proposal; that he has
executed the same by subscribing his name hereto under oath for and on behalf of said
proposer; that proposer has not directly or indirectly entered into any agreement, express
or implied, with any proposer or proposers, having for its object the controlling of the price
or amount of such proposal or proposals, the limiting of the proposals or proposers, the
parceling or farming out to any proposer or proposers or other persons of any part of the
agreement or any part of the subject matter of the proposal or proposals or of the profits
thereof, and that he has not and will not divulge the sealed proposal to any person
whomsoever, except those having a partnership or other financial interest with him in said
proposal or proposals, until after the said sealed proposal or proposals are opened.

Deponent further states that the proposer has not been a party to any collusion among
proposers in restraint of freedom of competition; by agreement to make a proposal at a
fixed price or to refrain from submitting a proposal; or with any South Bayside Waste
Management Authority staff or Member Agency official or staff -as to quantity, quality, or
price in the prospective agreement; or in any discussions between proposers and any
South Bayside Waste Management Authority or Member Agency official concerning
exchange of money or other things of value for special consideration in the letting of an
agreement; that the proposer/company has not paid, given or donated or agreed to pay,
give or donate to any official, officer or employee of the South Bayside Waste
Management Authority or Member Agencies directly or indirectly, in the procuring of the
award of agreement pursuant to this proposal.

Executed under penalty of perjury on this day of , 2022 at
SIGNED BY:

TITLE:

Subscribed and sworn to before me this day of , 2022 at

Notary Public

My Commission expires:
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SECRETARY’S CERTIFICATE

REQUEST FOR QUALIFICATIONS FOR
OPERATION OF THE SHOREWAY ENVIROMENTAL CENTER FOR THE
SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY

l, , certify that | am the secretary
(Name of Secretary)

of the corporation named herein; that who signed this
(Name of Person Signing Proposal)

Proposal on behalf of the corporation, was then of
(Title of Person Signing Proposal)

said corporation; that said Proposal is within the scope of its corporate powers and was duly signed

for and on behalf of said corporation by authority of its governing body, as evidenced by the attached

true and correct copy of the

(Name of Corporate Document)

By: (signature)

Name: (printed name)

Title: Secretary

Date:
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IRAN CONTRACTING ACT CERTIFICATION

Pursuant to Public Contract Code Section 2200 et seq. (“Iran Contracting Act of 2010"), Contractor

certifies that;

(1) Contractor is not identified on the list created by the California Department of General
Services ("DGS”) pursuant to California Public Contract Code Section 2203(b) as a Person
engaging in investment activities in Iran; and,

(2) Contractor is not a financial institution that extends twenty million dollars ($20,000,000.00) or
more in credit to another Person, for 45 days or more, if that Person will use the credit to
provide goods or services in the energy sector in Iran and is identified on the DGS list made
pursuant to Section 2203(b).

As used herein, “Person” shall mean a “Person” as defined in Public Contract Code Section 2202(e).

I, the official named below, CERTIFY UNDER PENALTY OF PERJURY, that | am duly authorized

to legally bind the Contractor to this Certification, which is made under the laws of the State of

California.
(Company Name)
By: (Signature)
Name: (Printed Name)
Title:
Date:
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PROPOSAL VALIDITY AND COMMITMENT
TO SIGN AGREEMENT FORM

I acknowledge the following commitment, inherent in submitting a Proposal, to sign the Agreement
for Operations of the Shoreway Environmental Center (Operations Agreement) upon selection by
the SBWMA Board as the preferred Contractor, subject to resolution of any specific exceptions to
the SBWMA's language submitted with this Proposal. Any exceptions to the SBWMA's Operations
Agreement are described in the Proposal.

| (authorized agent) having authorization to act on behalf of (Company
name) do hereby acknowledge that (Company name)
will be bound by all terms, costs and conditions of this proposal for a period
18 months from the date of submission; and commit to sign the Operations Agreement as noted
above.

Signed

Title

Date
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BOND OR SURETY ACCOMPANYING PROPOSAL
KNOW ALL BY THESE PRESENTS:

That the undersigned

(Name of Contractor)

as Principal and the undersigned as Surety are held and firmly bound unto Owner, SOUTH BAYSIDE
WASTE MANAGEMENT AUTHORITY, a California Joint Powers Authority, as obligee, in the penal
sum of Five Hundred Thousand Dollars ($500,000.00) lawful money of the United States of America,
for the payment of which, well and truly to be made, we bind ourselves, our successors, executors,
administrators, and assigns, jointly and severally, firmly by these presents.

WHEREAS, said Principal is submitting a Proposal for Operations of the Shoreway
Environmental Center at 225 and 333 Shoreway Road, San Carlos, CA 94070.

THE CONDITION OF THIS OBLIGATION IS SUCH that if the Proposal submitted by the said
Principal be accepted and the Agreement be awarded to said Principal and said Principal shall, within
the required periods, enter into the Agreement so awarded and provide any required Bond or Surety
Accompanying Proposal, insurance certificates, and all other endorsements, forms, and documents
per Section 5, then this obligation shall be void, otherwise to remain in full force and effect.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument this

day of , 20
(Month)
(Corporate Seal) By
Principal
By
Surety
(Corporate Seal) By

Attorney in Fact
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PROPOSER CERTIFICATIONS

The undersigned Proposer certifies to Authority as set forth in Sections 1 through 7 below.

1. STATEMENT OF CONVICTIONS

By my signature hereunder, | hereby swear, under penalty of perjury, that no more than one
final, unappealable finding of contempt of court by a Federal Court has been issued against
Proposer within the past two years because of failure to comply with an order of a Federal
Court or to comply with an order of the National Labor Relations Board.

2. CERTIFICATION OF WORKER’'S COMPENSATION INSURANCE

By my signature hereunder, as the Contractor, | certify that | am aware of the provisions of
Section 3700 of the Labor Code which require every employer to be insured against liability
for worker's compensation or to undertake self-insurance in accordance with the provisions
of that Code, and | will comply with such provisions before commencing the performance of
the work of this Contract.

3. CERTIFICATION OF PREVAILING WAGE RATES AND RECORDS

By my signature hereunder, as the Contractor, | certify that | am aware of the provisions of
Labor Code Section 1773, which requires the payment of prevailing wage on public projects.
Also, that the Contractor and any subcontractors under the Contractor shall comply with
Labor Code Section 1776, regarding wage records, and with Labor Code Section 1777.5,
regarding the employment and training of apprentices. It is the Contractor’s responsibility to
ensure compliance by any and all subcontractors performing work under this Contract.

4. CERTIFICATION OF COMPLIANCE WITH PUBLIC WORKS CHAPTER OF
LABOR CODE

By my signature hereunder, as the Contractor, | certify that | am aware of Sections 1777.1
and 1777.7 of the California Labor Code and Contractor and Subcontractors and am eligible
to bid and work on public works projects.

5. CERTIFICATION OF NON-DISCRIMINATION

By my signature hereunder, as the Contractor, | certify that there will be no discrimination in
employment with regard to race, color, religion, gender, sexual orientation, age or national
origin; that all federal, state, and local directives and executive orders regarding non-
discrimination in employment will be complied with; and that the principal of equal opportunity
in employment will be demonstrated positively and aggressively.

6. CERTIFICATION OF NON-DISQUALIFICATION

By my signature hereunder, as the Contractor, | swear, under penalty of perjury, that the
below indicated Proposer, any officer of Proposer, or any employee of Proposer who has a
proprietary interest in such Proposer, has never been disqualified, removed, or otherwise
prevented from proposing on, or completing a Federal, State, or local government project
because of a violation of law or safety regulation, except as indicated on the separate sheet
attached hereto entitled “Previous Disqualifications.” If a statement of “Previous
Disqualifications” is attached, please explain the circumstances.

SEC Facility Operations RFQ Attachment 4, Page 8 SBWMA
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ATTACHMENT 4: PROPOSAL FORMS

7. CERTIFICATION OF ADEQUACY OF CONTRACT AMOUNT

By my signature hereunder, as the Contractor, pursuant to Labor Code Section 2810(a), |
certify that, if awarded the Contract based on the undersigned’s Proposal, the Contract will
include funds sufficient to allow the Contractor to comply with all applicable local, state, and
federal laws or regulations governing the labor or services to be provided. | understand that
Owner will be relying on this certification if it awards the Contract to the undersigned.

PROPOSER:
(Name of Proposer)
Date: .20 By:
(Signature)
Name:
(Print Name)
Its:
(Title of Signatory)
(Name of Proposer)
Date: ,20__ By
(Signature)
Name:
(Print Name)
Its:

SEC Facility Operations RFQ Attachment 4, Page 9

(Title of Signatory)

SBWMA
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STAFF REPORT

To: SBWMA Board Members

From: Jean Savaree, General Counsel

Date: September 30, 2021 Board of Directors Meeting

Subject: Resolution Approving Code of Conduct for Shoreway Environmental Center

Operations Contractor Selection Process

Recommendation

The current Agreement for the Operation of the Shoreway Environmental Center will expire on December
31, 2023. The SBWMA s preparing to engage in a competitive selection process to select the successor
operator (“contractor”). The contractor procurement process is a two-step process that includes a Request
for Qualifications “(RFQ”) (Phase 1, RFQ Process) and subsequent Parallel Negotiations (Phase 2). In
Phase 1, proposers are asked to provide, among other items, a proposal and pricing for transfer station
services, MRF operations, and transportation services. Proposers will be short-listed based on an
evaluation of their responses to the RFQ (proposal). Phase 2, Parallel Negotiations, will be initiated by the
SBWMA requesting each short-listed proposer to provide additional information including cost proposals for
alternative operating scenarios and services, and engaging in negotiations with short-listed proposers for
the final contractor selection.

To insure an open and fair process during the contractor selection process, it is recommended that the
SBWMA Board of Directors adopt the attached Board Member and SBWMA staff Code of Conduct. The
proposed Code of Conduct prohibits ex parte contacts between potential contractors and SBWMA Board
Members, Technical Advisory Committee Members, SBWMA staff, and consultants. The Code of Conduct
also prohibits Board Members and the other parties from accepting gifts or compensation of any kind from
potential proposers.

Note that the RFQ requires proposers to sign a Proposer Code of Conduct when submitting their proposers
acknowledging that they are prohibited from ex parte communications with Board members, Technical
Advisory Committee Members, SBWMA staff, and consultants and are prohibited from giving gifts or
compensation to these parties. The Proposer Code of Conduct also prohibits collusive activities and
prohibits proposers from proposing or offering similar services in the service area to any individual Member
Agency (or subgroup of Member Agencies), its elected officials, or appointed officers or representatives.

Attachments:

Resolution 2021-32

A.  SBWMA Code of Conduct Applicable to the Contractor Selection Process for Operation of the
Shoreway Environmental Center

SBWMA BOD PACKET 09/30/2021 AGENDA ITEM: 10C - p1



RESOLUTION NO. 2021-32

RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
APPROVING THE SBWMA CODE OF CONDUCT APPLICABLE TO THE CONTRACTOR
SELECTION PROCESS FOR OPERATION OF THE
SHOREWAY ENVIRONMENTAL CENTER

WHEREAS, the current Agreement for the Operation of the Shoreway Environmental Center will expire
on December 31, 2023, and the SBWMA is preparing to engage in a competitive selection process to select the
successor operator (the contractor selection process); and

WHEREAS, to insure an open and fair process during the contractor selection process, and to avoid any
appearance of impropriety, the Board wishes to adopt a Code of Conduct to prohibit ex parte contacts between
potential proposers and SBWMA Board Members, Technical Advisory Committee Members, SBWMA staff, and
consultants. The Code of Conduct also prohibits Board Members, Technical Advisory Committee Members, staff,
or consultants from accepting gifts or compensation of any kind from potential proposers; and

WHEREAS, the contractor selection process will commence on October 1, 2021 and continue until such
time the SBWMA Board approves execution of an Agreement for Operations of the Shoreway Environmental
Center.

NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves the SBWMA Code of Conduct applicable to the contractor selection process for the successor operator
operation of the Shoreway Environmental Center.

PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority,
County of San Mateo, State of California on this 30th day of September 2021, by the following vote:

Agency Yes No | Abstain [ Absent | Agency Yes No | Abstain [ Absent
Belmont Menlo Park
Burlingame Redwood City
East Palo Alto San Carlos
Foster City San Mateo
Hillsborough County of San Mateo
West Bay Sanitary Dist.

| HEREBY CERTIFY that the foregoing Resolution No. 2021-32 was duly and regularly adopted at a regular meeting
of the South Bayside Waste Management Authority on September 30, 2021.

ATTEST:

Alicia Aguirre, Chairperson of SBWMA

Cyndi Urman, Board Secretary
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ATTACHMENT A

SBWMA CODE OF CONDUCT
APPLICABLE TO THE CONTRACTOR SELECTION PROCESS FOR OPERATION
OF THE SHOREWAY ENVIRONMENTAL CENTER

The SBWMA is planning to request and receive proposals for the operation of its
Shoreway Environmental Center (SEC) through a Phase 1, Request for Qualifications
(RFQ) process shortlisting top Proposers, and a Phase 2, parallel negotiations process
(“Contractor Selection Process”) to select and contract with the future SEC operator. The
SBWMA has a desire to maintain a process free from any undue influence and the
appearance of impropriety. The SBWMA has prepared this Code of Conduct to govern
its conduct during the Contractor Selection Process. A potential proposer is defined as
any individual or entity involved in making a proposal to the SBWMA under the Contractor
Selection Process (“Potential Proposer”).

1. Ex Parte Contacts Prohibited

From October 1, 2021 until such time as the SBWMA Board approves execution
of an SEC Operations Agreement with the selected contractor, all SBWMA Board
Members, as well as Technical Advisory Committee Members, SBWMA staff, and
consultants, are prohibited from having any verbal or written communications (ex parte
contacts) regarding or related to the Contractor Selection Process with any Potential
Proposer or their agent, except in the course of a legally-noticed meeting of the SBWMA
Board, or any subcommittee of the Board, a Technical Advisory Committee meeting, or
in conjunction with a meeting authorized by the Executive Director that involves SBWMA
staff and/or consultants as part of the Contractor Selection Process.

If any such unauthorized ex parte contact occurs, the Board member or other
affected party shall disclose its occurrence at the next meeting of the SBWMA Board that
follows the ex parte contact.

2. Gift and Compensation Prohibited

From October 1, 2021 until such time as the SBWMA Board approves execution
of an SEC Operations Agreement with the selected contractor, all SBWMA Board
Members, as well as Technical Advisory Committee Members, SBWMA staff, and
consultants are prohibited from accepting any gift of any monetary value, or
compensation of any kind (as defined under the California Political Reform Act) from any
Potential Proposer, its employees, agents, consultants, lobbyists, or other parties or
individuals retained by Proposer for the purpose of developing and supporting a proposal.

Any Board Member or Technical Advisory Committee Member who accepts such
a gift or compensation may be subject to censure by the SBWMA Board. Any SBWMA

SBWMA BOD PACKET 09/30/2021 AGENDA ITEM: 10C ATTACHMENT A - pl



staff member who violates this policy may be subject to discipline including termination
and any consultant who violates this policy may be subject to termination of services. If
any Potential Proposer, its employees, agents, consultants, lobbyists or other parties or
individuals retained for the purpose of developing and supporting the Potential Proposer’s
selection violates this policy as to gifts or compensation, the SBWMA Board may
terminate further discussions with such Proposer.

3. It is understood that this Code of Conduct is in addition to any other applicable
state or local regulations that apply to the conduct of the SBWMA Board, the Technical
Advisory Committee, and SBWMA employees and consultants, including but not limited
to the Political Reform Act of 1974 (“PRA”) and the Brown Act (Government Code 856950
et seq.).
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STAFF REPORT

To: SBWMA Board Members

From: Grant Ligon, Management Analyst Il

Date: September 30, 2021 Board of Directors Meeting

Subject: Resolution Authorizing the Executive Director to Enter into a Contract with Zanker Road

Resource Recovery for Construction and Demolition Materials Processing Services

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2021-33 attached hereto
authorizing the following action:

Authorize the Executive Director to Enter into a Contract with Zanker Road Resource Recovery for
Construction and Demolition Materials Processing Services

Summary
The SBWMA's Agreement with Zanker Road Resource Management, Ltd. (Zanker) in San Jose for Construction

and Demolition (C&D) Debris processing services expires January 31, 2022 following initiation on February 1,
2017 and execution of three (3) 1-year extensions. The SBWMA issues a Request for Proposals (RFP) after
approval of such at the June 24, 2021 Board Meeting. The SBWMA proceeded to negotiate terms with low bidder
Zanker for their continued provision of those services from the period February 1, 2022 to December 31, 2026
(with five 1-year extensions to be executed upon mutual agreement afterwards).

Background
Self-haul customers deliver C&D debris from commercial and residential clients in the SBWMA service area to the

Shoreway Environmental Center. South Bay Recycling, Inc. (SBR) transfers this C&D debris to Zanker's San Jose
C&D Debris Processing Facility. The current C&D Debris Processing Agreement with Zanker is a 3-year
agreement that expired January 31, 2019 and was automatically extended for three (3) additional 1-year terms (at
the SBWMA's discretion). Under the current agreement, Zanker is compensated on a per-ton basis and the per-
ton rate is subject to adjustment annually by the CPI using a national index. The current tipping fee rate is $74.33
per ton. The proposed tipping fee rate is $80.00 per ton. The cost of transportation is paid to SBR by the SBWMA
and is separate from the tip fee rate.

Proposed RFP and Selection Process
In preparation for the January, 31, 2022 expiration of the SBWMA's Agreement with Zanker for C&D Debris
processing services, SBWMA initiated a competitive RFP process with the below elements.

Process Schedule
Activity Date
SBWMA releases RFP online June 25, 2021
Deadline to submit written questions and comments by 3:00 pm PDT July 8, 2021
Pre-proposal conference at 11:00 a.m. if requested July 9, 2021
SBWMA will issue response to written questions and RFP addendum (if July 16, 2021
necessary), to be posted on the SBWMA's RFP website
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Process Schedule
Activity Date
Proposals Due by 4:00 pm PDT July 23, 2021
SBWMA requests clarification of proposals July 29, 2021
Interviews with and Committee review of short-listed Proposers August - September, 2021
SBWMA Board approval of Agreement with best Proposer September 25, 2021
C&D Debris Processor(s) commences providing services February 1, 2022

Upon receipt of its proposal, SBWMA staff performed assessment of qualifications, technical performance, future
capacity and numerous regulatory considerations, and determined Zanker to be the responsive (and only) low
bidder. During contract negotiations, both parties agreed to the five-year mutual extension clause, add a detailed
liquidated damages table (see Attachment A Agreement pages 9-10), and revise contaminated held load review
and surcharge procedures, among other items. Upon reaching agreement on all such items, the two parties
approved the Agreement file, with Zanker signing it and providing sufficient Insurance and Performance Bond as
attached.

Fiscal Impact
The SBWMA will pay Zanker $74.33 per ton in 2021 and is a direct pass-through to the end-users who use these

services through the SBWMA gate rates. These tipping fees, which vary by material type and annual tonnage
level, will increase per the Agreement to $80.00 per ton in 2022, after which annual CPI increases based on the
All Urban Consumers Index (CPI-U, All Items, for the San Francisco-Oakland-San Jose, CA, Base Period 1982 -
1984 = 100) will take effect.

Attachments:
Resolution 2021-33

Exhibit A - SBWMA Agreement for C&D Debris Processing Services - Available Online only at
www.rethinkwaste.org
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RESOLUTION NO. 2021-33

RESOLUTION OF THE SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY BOARD OF

DIRECTORS AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO A CONTRACT

WITH ZANKER ROAD RESOURCE RECOVERY FOR CONSTRUCTION AND DEMOLITION
MATERIALS PROCESSING SERVICES

WHEREAS, on January 31, 2022, the South Bayside Waste Management Authority (SBWMA) Agreement with
Zanker Road Resource Management, Ltd.'s San Jose C&D Debris processing facility expires; and,

WHEREAS, SBWMA staff put forth a Request for Proposals (RFP) as approved by the Board on June 24, 2021,
for C&D Debris Processing to manage the approximately 50,000 tons per year sent to Zanker’s facility for the
years 2022-2026 at an initial rate of $80.00 per ton, to be annually adjusted by the All Urban Consumers Index
(CPI-U, All ltems, for the San Francisco-Oakland-San Jose, CA),

WHEREAS, following proposal review and negotiations, Zanker was selected as the Responsive Low Bidder and
signed the Agreement for Board approval;

NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby authorizes
the Executive Director and SBWMA staff to enter into a contract with Zanker for C&D Debris Processing for 2022-
26, potentially with up to five-years of mutually-agreed-upon extensions (Exhibit A).

PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County
of San Mateo, State of California on the 30t day of September, 2021.

Agency Yes No Abstain | Absent | Agency Yes No Abstain | Absent
Belmont Redwood City

Burlingame San Carlos

East Palo Alto San Mateo

Foster City County of San Mateo

Hillshorough West Bay Sanitary Dist

Menlo Park

| HEREBY CERTIFY that the foregoing Resolution No. 2021-33 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on September 30, 2021.

ATTEST: Alicia Aguirre, Chairperson of SBWMA

Cyndi Urman, Board Secretary
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STAFF REPORT

To: SBWMA Board Members
From: Grant Ligon, Management Analyst Il
Matt Southworth, Project Engineer
Date: September 30, 2021 Board of Directors Meeting
Subject: Resolution Authorizing the Executive Director to enter into a contract for MRF and

Transfer station Tip Floor Repairs if RFP responses do not exceed $300,000.

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2021-34 attached hereto
authorizing the following action:

Authorizing the Executive Director to enter into a contract for MRF and Transfer station Tip Floor Repairs
if RFP responses do not exceed $300,000.

Summary
The abrasive nature of solid waste has required periodic repairs to the concrete floor of the transfer station and

MRF. In heavy wear areas the floor's concrete cover layer has worn to the point that the upper layer of structural
steel reinforcing bars is exposed. The Local Enforcement Agent (LEA) has noted the floor wear on his inspection
report (conveying written warnings) as an item that needs to be remedied. This tipping floor repair will re-cover the
exposed rebar and will protect the structural elements of the transfer station floor.

The SBWMA Senior Operations and Engineering Manager, Hilary Gans, has identified seven areas in the
Transfer station and one area in the MRF in need of floor repair. These areas total approximately 2,000 square
feet. (Attachment A and B). The engineer’s estimate of construction is $220,000 which includes a ten percent
contingency. Staff is recommending authorizing up to $300,000 given the uncertainty of the local market’s current
bidding environment, the timing of the bid in the construction season, and the LEA'’s insistence that the work
commence promptly (otherwise NOVs might be issued).

Backaground
Since purchasing the Shoreway facility in 2000 the SBWMA has been responsibile for facility repairs and

maintenance. The tipping floor repairs are typically annual or biennial repairs with the cost ranging from $100,000
to $240,000, depending on the amount of square footage that requires repair and other relevant technical factors.
Specifications and bid documents for this repair are essentially identical to previous bid sets, except for floor
repair area changes (the bid documents are available online at https://rethinkwaste.org/about/rfps-rfgs/).

Fiscal Impact
This routine repair was anticipated in the CY21 CapEx Budget under the lines Transfer Station and MRF Tipping

Floor Repair (combined $125,000). To avoid a variance of the SBWMA'’s FY 2021 adopted budget,, the
anticipated $175,000 differential will be sourced from other capital project line items that have not yet been
executed. As a result, some of this planned work will be rolled to the proposed FY 2022 budget period.
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Attachments:
Resolution 2021-34

Attachment A - Construction Services Agreement for Transfer Station and MRF Floor Repair available on line
only at www.rethinkwaste.org

Attachment B -  Transfer Station and MRF Floor Repair Estimated Area 2021
Attachment C -  Shoreway Floor Repair Layout
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RESOLUTION NO. 2021-34

RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO A
CONTRACT FOR MRF AND TRANSFER STATION TIP FLOOR REPAIRS IF RFP
RESPONSES DO NOT EXCEED $300,000

WHEREAS, the SBWMA is responsible for maintaining the Shoreway facilities in good working order and in
compliance with regulations;

WHEREAS, areas of abrasive wear in the concrete floor have worn through the floor cover and exposed the
upper layer of steel reinforcing bars at a number of locations in the transfer station and one location in the MRF
tipping floor and are in need of repair, as noted by the Local Enforcement Agency;

WHEREAS, SBWMA staff have identified the areas in need of repair and made a repair cost estimate of
$220,000, but to conform with the local market's current bidding environment, Staff requests the not to exceed to
be set at $300,000.

NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby (1)
Approves plans and specifications for the Transfer Station and MRF Floor Repair Project, and (2) Authorizes the
Executive Director to advertise for bids and execute a contract with the lowest responsive and responsible bidder,
in an amount not to exceed $300,000.

PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of San
Mateo, State of California on this 30" day of September, 2021 by the following vote:

Agency Yes No Abstain | Absent | Agency Yes No Abstain | Absent
Belmont Redwood City

Burlingame San Carlos

East Palo Alto San Mateo

Foster City County of San Mateo

Hillsborough West Bay Sanitary Dist

Menlo Park

| HEREBY CERTIFY that the foregoing Resolution No. 2021-34 was duly and regularly adopted at a regular meeting of the
South Bayside Waste Management Authority on September 30, 2021.

ATTEST: Alicia Aguirre, Chairperson of SBWMA

Cyndi Urman, Board Secretary
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NMA - Shoreway Transfer Station and MRF Floor Repair Project

Floor Repair Areas

Sep-21

Areas Needing Repair

Transfer Station

Repair Area # length width SqgFt Locations (from East to West)
1 12 6 72 under MSW pile
2 12 6 72 under MSW pile
3 12 6 72 under MSW pile
4 20 15 300 between MWS and traffic aile
5 25 15 375 between GW pile and pit
6 15 15 225 under GW pile
7 20 30 600 infront of O2E residue conveyor

MRF Building 25 10 250 Deep traugh infront of residential infeed hopper. Not shown on TS

Estimated sqft 1,966

ANSFER STATION REPAIR AREA PHOTOS

\TERIAL RECOVERY FACILITY FLOOR REPAIR AREA PHOTOS

SBWMA BOD PACKET 09/30/2021 AGENDA ITEM: 10E ATTACHMENT B - pl1



- N v .

— — —
h SHOREWAY ENVIRONMENTAL CENTER -
TRANSFER STATION FLOOR REPAIR PROJECT 9/21
@ﬁ
(Al
W C )
Ll =
4
L ©
EXISTING TRANSFER 5 . N
Nl 7 STATION TO REMAIN - |

< s @

5 5
———— 1
ol G /W : /[ [Qj /° [ I
- ) ——] K
P . o 1— = E—1ehll &

SBWMA BOD PACKET 09/30/2021 AGENDA ITEM: 10E ATTACHMENT C - pl

SNOILYOIHID3dS WOINHOIL



	10_SHOREWAY OPERATIONS AND CONTRACT MANAGEMENT COVER
	10_A_Staff Report SBR 2022 Comp Application_FINAL_JLM
	Staff Report

	10_A__Exhibit_A_SBWMA Draft Report Reviewing SBR 2022 Compensation Application_FINAL_JLM
	SECTION 1.  OVERVIEW
	A. Shoreway Operations Agreement Terms
	B. Calculation of Total Collection Revenue Requirement
	C. Description of SBR Fees and Cost Components
	D. Compensation Adjustment Process
	E. Commodity Revenue Sharing
	A. Analysis of SBR 2022 Compensation Application
	B. Description of 2022 Compensation Adjustments
	Pass-Through Costs

	SECTION 3.  SBR FEE PER TON ADJUSTMENTS FOR 2022

	10_B_1_Op Agr RFQ_final (002)
	Staff Report
	Grant Ligon, Management Analyst III

	10_B_2_Attach A_Shoreway Ops Agree
	TABLE OF CONTENTS
	LIST OF ATTACHMENTS
	RECITALS
	1. The State of California, through the California Integrated Waste Management Act of 1989, codified at Public Resources Code Section 40000, et seq. (the “Act” or “AB 839”), found and declared that the amount of Solid Waste generated in California, co...
	2. The Act directs the State and local agencies to promote Recycling and to maximize the use of feasible source reduction, Recycling, and composting options in order to reduce the amount of Solid Waste that must be Disposed in landfills.
	3. The State of California has found and declared that the amount of Solid Waste generated in California, coupled with diminishing Disposal capacity and interest in minimizing potential environmental impacts from landfilling and the need to conserve n...
	4. SB 1383 establishes regulatory requirements for jurisdictions, Generators, haulers, Solid Waste facilities, and other entities to support achievement of State-wide organic waste Disposal reduction targets.
	5. SB 1383 regulations require jurisdictions to implement collection programs, meet processing facility requirements, conduct contamination monitoring, provide education, maintain records, submit reports, monitor compliance, conduct enforcement, and f...
	6. The Authority is a joint powers agency organized under the Joint Exercise of Powers Act by cities and other local government agencies in San Mateo County (the “Member Agencies”), each of which oversees the collection of Solid Waste, Recyclable Mate...
	7. The Authority owns and oversees the operation of the Shoreway Environmental Center (SEC) in San Carlos, California.  The Recycling and materials recovery operations conducted at the SEC are an integral component of each of the Member Agencies’ Sour...
	8. The Member Agencies, acting in coordination with each other and the Authority, are planning to expand the Recyclable Materials and Organic Materials collection programs within each of their jurisdictions through a variety of measures, including the...
	9. As a result of these new and expanded Recyclable Materials and Organic Materials collection programs within its Member Agencies and State regulations that require increased landfill Disposal reduction, the Authority anticipates that the amount of R...
	10. In order to prepare for this anticipated increase in the amount of Recyclable Materials and Organic Materials, and to improve the ability of the SEC to recover such materials from Solid Waste delivered to it, the Authority is planning improvements...
	11. On October 1, 2021, the Authority issued a Request for Qualifications to select a contractor to operate SEC, transport Recyclable Materials, Organic Materials, C&D Debris, Solid Waste, Residual, O2E Slurry, and other material streams to the Design...
	12. On ___________, 2022, Contractor submitted a Proposal which, in the judgment of the Authority, represented the greatest value to the Authority, its Member Agencies, and their residents and businesses.  On ___________, 2022, the Board of Directors ...
	13. On ___________, 2022, the Authority’s Board of Directors approved this Agreement.

	ARTICLE 1  DEFINITIONS
	1.01 Defintions

	ARTICLE 2  TERM OF AGREEMENT
	2.01 Effective Date
	2.02 Term
	2.03 Option to Extend Term
	2.04 Conditions to Effectiveness of Agreement
	A. The obligation of Contractor to perform under this Agreement is subject to satisfaction, on or before the Effective Date, of each and every one of the conditions set out below. On the form provided in Attachment 24, Contractor acknowledges that it ...
	1. Accuracy of Representations.  The representations and warranties made by Contractor in Article 3 of this Agreement shall be true and correct on and as of the Effective Date.
	2. Absence of Litigation.  There shall be no litigation pending on the Effective Date in any court challenging the execution of this Agreement or seeking to restrain or enjoin its performance.
	3. Effectiveness of Authority’s Approval.  Authority’s approval of this Agreement shall have become effective, pursuant to California law, on or before the Effective Date.
	4. Performance Bond and Insurance.  The Contractor shall have delivered a Performance Bond meeting the requirements of Section 10.03 and endorsements or certificates of insurance coverage pursuant to Section 10.02.

	B. The Authority may, in its sole discretion, waive the satisfaction of conditions described in paragraphs 1, 2, and 4 of this Section.


	ARTICLE 3  REPRESENTATIONS AND WARRANTIES  OF CONTRACTOR
	3.01 Corporate Status
	3.02 Corporate Authorization
	3.03 Statements and Information in Proposal
	3.04 No Conflict with Applicable Law or Other Documents
	3.05 No Litigation
	3.06 Financial Condition
	3.07 Expertise
	3.08 Contractor’s Investigation
	3.09 Iran Contracting Certification

	ARTICLE 4  INSTALLATION OF NEW MRF EQUIPMENT
	4.01 General
	4.02 Purchase and Installation of MRF Equipment
	4.03 Systems Acceptance Test

	ARTICLE 5  OPERATION OF SEC
	5.01 General
	A. The work to be performed by Contractor includes the furnishing of all labor, supervision, equipment, materials, supplies, and all other items necessary to perform the services and obligations required under this Agreement in a thorough, workmanlike...
	B. Contractor shall perform all work in accordance with the Agreement, including Attachment 4 “General Operating Standards and Procedures”, all provisions of which are incorporated herein whether or not such provisions are specifically referred to in ...
	C. Contractor acknowledges that the Authority and its Member Agencies are committed to reducing the Disposal of Solid Waste, Recyclable Materials, Organic Materials, and C&D Debris through the implementation of source reduction, donation, reuse, Recyc...

	5.02 Transition Plan
	5.03 SEC Facility Operations - General
	A. Operating Plan. Contractor recognizes that the Authority and its Member Agencies are committed to maximizing recovery of materials received at the SEC and minimizing the Disposal of materials.  Contractor shall operate the SEC, including the Transf...
	B. Acceptance of Materials.
	C. Materials from Outside Service Area. Neither the Contractor nor a Member or an Affiliated Company may bring materials from outside the SBWMA Service Area without prior written approval of the Authority.
	D. Segregation of Materials. Contractor shall manage all materials received and recovered at the SEC in such a manner that the various material types are separately stored and separately transferred into Transfer Vehicles, moved to or unloaded at the ...

	5.04 Days and Hours of Operation
	A. Contractor Operations. Contractor may operate the SEC every day of the year twenty-four (24) hours per day, except Thanksgiving, Christmas, and New Year’s Day.
	[Note to Proposers:  The SBWMA is in the process of securing permit approvals to run 24/7 operations at the SEC and anticipates being successful in this permit modification.  If the 24/7 operations are not secured, operating hours will be limited to t...
	Operations between the hours of 6:00 p.m. and 11:00 p.m. Monday through Saturday shall be limited to Contractor’s operations within the Transfer Station, MRF, and O2E. Contractor shall not accept delivery of materials during these hours.]
	B. Transfer Station Receiving Hours. Contractor shall receive materials from Self-Haulers at the Transfer Station Mondays through Fridays from 6:00 a.m. to 6:00 p.m. and 8:00 a.m. to 5:00 p.m. Saturday through Sunday, except Thanksgiving, Christmas, a...
	C. Truck Traffic Hours. There shall be no truck traffic to or from the SEC between the hours of 6:00 p.m. and 2:00 a.m. the following morning.  Additionally, there shall be no truck traffic to or from the SEC between 2:00 a.m. and 6:00 a.m. on Sundays...
	D. Public Recycling Center Hours. Contractor shall operate the Public Recycling Center so that it is open to the public Monday through Sunday between 8:00 a.m. and 5:00 p.m. every day of the year, except Thanksgiving, Christmas, and New Year’s Day.

	5.05 Use of the SEC
	5.06 Permits
	5.07 Hazardous Waste Exclusion Program
	5.08 Hazardous Substances Generated From Contractor’s Operations
	5.09 Equipment
	5.10 Authority Right to Purchase Contractor’s Equipment
	5.11 Personnel
	1. Hiring of Previous Employees. Contractor shall offer employment to qualified employees of the Previous Contractor who would otherwise become unemployed by reason of the change in contractors, provided that (1) the Contractor shall not be obligated ...
	2. Qualified Employees. For purposes of this subsection B, the term “qualified employee” means an employee who (1) is eligible for employment under federal and State law, (2) meets the Contractor’s minimum employment standards for new employees, (3) h...
	3. Employee Discharge Limitation. Contractor shall not discharge any workers employed pursuant to subsection B for at least ninety (90) days after the Commencement Date, except for cause.
	4. List and Hiring of Previous Employees. Contractor shall maintain a list of the Previous Contractor’s qualified employees who were not offered employment by the Contractor pursuant to Section 5.11 B prior to the Commencement Date (January 1, 2024) o...
	5. Wages and Benefits. Contractor shall pay employees who (1) are retained by Contractor pursuant to this Section 5.11 and (2) were in bargaining units covered by collective bargaining agreements in effect as of the Effective Date between the Previous...

	5.12 Scale House Operations
	5.13 Collection of User Fees
	5.14 Vehicle Turnaround Guarantee
	A. Contractor shall operate the SEC so that Collection vehicles of Member Agencies and their Collection Contractor(s) are:
	1. Processed through the scale house operation in no more than five (5) minutes per vehicle, measured from the vehicle’s entry into the scale house vehicle queue; and,
	2. Are able to unload and depart from the SEC in no more than fifteen (15) minutes from the time the vehicle leaves the scale house unless a collection vehicle breaks down and causes a traffic back-up beyond Contractor’s control.

	B. Contractor shall operate the SEC so that Self-Haul Customers do not wait more than fifteen (15) minutes to be processed by the scale house operations and assigned a place in the Transfer Station to unload their materials
	C. Should Contractor fail to meet the maximum turnaround times described in this Section, Liquidated Damages may be assessed by the Authority in the amounts stated in Attachment 10.

	5.15 Ownership of Delivered Materials
	5.16 Marketing of Recyclable Materials
	A. General.  Contractor shall be responsible for marketing all Recyclable Materials recovered at the SEC. Contractor shall use its best efforts in marketing and promoting the sale of all Recyclable Materials recovered through the SEC operations to obt...
	B. Materials Marketing Plan.  The Materials Marketing Plan provided in Attachment 18 describes Contractor’s strategy for optimizing Commodity Revenues from the sale of Recyclable Materials recovered at the SEC.  The Materials Marketing Plan includes (...
	C. Quality and Market Prices. The Authority requires that all Recyclable Materials products produced at SEC be of sufficient quality to attract the highest local market prices for which similar products, produced by other local MRF processing operatio...
	D. Marketing Duties. Contractor shall perform all of the following:
	1. Storage, Insurance, and Shipment.  Contractor shall suitably store all Recyclable Materials to protect against fire, theft, deterioration, contamination, or other damage.  As provided in Section 10.02.A, Contractor shall insure all Recyclable Mater...
	2. Documentation of End Use.  Contractor shall obtain a letter providing “certification of end use” from the buyer or party accepting the material establishing that the materials sold have been, in fact, Recycled or reused.
	3. No Warranties.  Contractor shall be solely responsible for any warranties, express or implied, that attach to its sale of Recyclable Materials to third Persons. Contractor shall not make any warranties or representations regarding the Recyclable Ma...
	4. Delivery.  Contractor shall be responsible for effecting delivery and cost thereof to buyers, end-users, or other parties accepting the materials unless the terms of sale require the purchaser or receiving party to arrange for delivery.
	5. California Redemption Value. Contractor shall obtain and maintain a California Redemption Certificate and recover all monies available to processors from the State of California Department of Conservation (DOC) for California Redemption Value (CRV)...

	E. Title and Risk of Loss. Title to, and risk of loss of, Recyclable Materials shall be with Contractor upon delivery to the SEC.  Contractor shall keep the Recyclable Materials free from liens and other claims of Contractor's creditors. Contractor sh...
	F. Record Keeping and Reporting.  A complete record of all commodity sales transactions shall be kept by the Contractor.  Contractor shall submit a monthly report as described in Section 9.05 on materials marketing including a summary of Contractor’s ...
	G. No Partnership.  The Parties intend and hereby agree that their relationship shall be that of independent contractors with respect to the marketing of Recyclable Materials.  Nothing contained herein shall be construed to create any employment, part...

	5.17 Authority’s Right to Permit Others to Provide Services
	5.18 Self-Haul Materials
	A. Self-haul Materials.  The Contractor shall accept Self-Haul materials in the area of the Transfer Station specifically designated for this purpose and shall comply with the material segregation requirements of Section 5.03.D.  Contractor shall iden...
	B. Weighing of Self-haul Materials.  Contractor shall ensure that Self-Haul materials will be unloaded by the Person delivering such material and kept separate from Collection Contractor materials at the Transfer Station.  Contractor shall separately ...

	5.19 Compost Give-Away Program
	5.20 Compliance with Applicable Law
	5.21 Environmental Procurement Policy
	5.22 Regulatory Compliance Performance Standards

	ARTICLE 6  TRANSPORTATION OF MATERIALS
	6.01 General
	A. Designated Facilities. The Authority contracts with the Designated Facilities specified in Section 7.02 that Contractor is required to use for Solid Waste Disposal and processing of Organic Materials, O2E Slurry, and C&D Debris transported from the...
	B. Cost of Transportation and Designated Facilities. Contractor shall pay all costs associated with transportation services required by this Agreement and shall be compensated by the Authority for such services pursuant to Articles 7 and 8. Authority ...
	C. Voluntary Use of Designated Facilities. The Contractor, without constraint and as a free-market business decision in accepting this Agreement, agrees to deliver materials to the Designated Facilities for Disposal and processing. Such decision by Co...

	6.02 Transportation of Solid Waste
	6.03 Transportation of Hazardous Substances
	6.04 Transportation of Other Materials
	A. Recovered Recyclable Materials.  Contractor shall provide or arrange for transportation and delivery of all Recyclable Materials recovered from the MRF (including Recyclable Materials received at the Public Recycling Center and recovered at the MRF...
	B. O2E Slurry and Reside. Contractor shall provide or arrange for transportation and delivery of all O2E Slurry to the Designated Processing Facilities that are WWTPs and shall transport O2E Residue to the Designated Disposal Site.  In the case where ...
	C. Transfer Station Materials.  Contractor shall provide or arrange for transportation to the appropriate Designated Processing Facility of all Plant Materials, Food Scraps, Organic Materials, C&D debris, and other Recyclable Materials delivered to an...
	D. E-Waste, U-Waste, Appliances, and Other Public Drop Off Materials.  Contractor shall supply storage containers for and arrange for the transportation of E-Waste, U-Waste, batteries, oil, paint, appliances, and other materials accepted at the Public...
	E. Water to O2E Processing. Contractor shall obtain and transport water from a local hydrant to the SEC using a tanker truck to provide water for the O2E processing system. The Contractor shall identify a hydrant for its water source and shall obtain ...

	6.05 Operating Procedures and Standards
	A. Transfer Vehicles. Refer to Section 5.09 for Transfer Vehicle requirements.
	B. Parking and Maintenance of Transfer Vehicles. Contractor shall park empty Transfer Vehicles at the SEC in the area(s) designated for this purpose shown on Attachment 2-A.  Transfer Vehicles containing Solid Waste or other materials shall be parked ...
	C. Litter Prevention and Clean-Up. Contractor shall use due care to prevent materials being handled on site and transported by Contractor from being spilled or scattered.  If any materials are spilled, Contractor shall, at its sole expense, clean up a...
	D. Segregation of Materials for Transportation. Recyclable Materials, Food Scraps, Plant Materials, Organic Materials, C&D Debris, inerts, or other materials that have been delivered to the SEC separated from other materials shall be separately transp...
	E. Disposal Prohibited. No materials of any kind may be Disposed of on land at any location other than the Designated Disposal Site, and no material of any kind may be used as alternative daily cover or alternative intermediate cover at the Designated...
	F. Transfer Vehicle Hours. The hours during which Transfer Vehicles may enter or exit the SEC shall conform with the hours presented in Section 5.04. Transfer Vehicles shall also observe access hours of the Designated Disposal Site or Designated Proce...
	G. Material Preparation/Quality. These materials transported to Designated Facilities shall be prepared and delivered in a condition and form that meet the Designated Facilities’ specifications and receiving requirements. If a supplemental processing ...
	H. Other Requirements. Refer to Article 5 for other requirements that are applicable to transportation services, including, but not limited to, equipment, personnel, and weighing.

	6.06 Transfer Vehicle Fueling Plan

	ARTICLE 7  COMPENSATION TO CONTRACTOR
	7.01 General
	7.02 Basic Compensation and Service Fees
	7.03 Supplemental MRF Processing Fees
	7.04 Recyclable Materials Commodity Revenue Sharing
	A. General.  Contractor shall pay Authority ninety percent (90%) of Commodity Revenues on a monthly basis. As an incentive to Contractor to maximize both the quantity and quality of materials recovered and successfully marketed for Recycling, Contract...
	B. Commodity Revenue Guarantee. Contractor shall guarantee an annual Commodity Revenue payment to the Authority of four million, seven hundred thousand dollars ($4,700,000) (“Commodity Revenue Guarantee”). If Commodity Revenue paid to the Authority is...

	7.05 Residue Transport and Disposal Costs
	7.06 Reimbursement of Pass-Through Costs
	A. Reimbursement to Contractor. Contractor shall pay the following costs and will be reimbursed by Authority on a monthly basis without allowance for overhead or profit.
	1. Interest paid on loans to acquire capital equipment as directed by Authority, per debt service schedule to be provided by the Contractor at time of purchase.
	2. Reimbursement for work; parts purchased to maintain the SEC property or equipment; services, repairs, and installations performed by the Contractor or third-party contractors necessary to keep the SEC in good working order or at the request of the ...
	3. Credit card company transaction processing charges for Self-Haul Customers.
	4. SEC permit and regulatory fees (which do not include penalties or fines).
	5. Costs of transportation and Disposal or Recycling of E-Waste, U-Waste, and HHW from the Public Recycling Center, White Goods, chlorofluorocarbons (CFCs) removed from appliances, tires, and any Hazardous Substances that are discovered by the Contrac...

	B. Mattress Rebate Reimbursement to Authority. Contractor shall apply for and receive monthly rebates from the Mattress Recycling Council for Recycling of mattresses received at the SEC if such rebates are available. Contractor shall remit this rebate...
	C. Cleaning and Housekeeping Cost Reimbursement to Authority. If Contractor fails to act and clean sufficiently within seventy-two (72 hours) upon receiving notice from Authority about the need to conduct one or more of the required cleaning and house...
	D. Amount of Pass-through Costs. The Pass-Through Costs that are SEC permit and regulatory fees are subject to adjustment only as the result of a Change in Law that impacts the SEC permit and regulatory fees or as necessary to reflect changes in tippi...

	7.07 Self-Haul Compensation and Reconciliation
	7.08 Adjustments for Special Circumstances
	A. The Contractor may apply to the Authority for an adjustment to one or more of the Service Fees provided in Section 7.02, and the Authority may initiate such a review, if any of the following events occur, provided that the event will increase or de...
	1. A flood, earthquake, other acts of nature, or other similar catastrophic events outside the control of Contractor that physically damage the SEC.
	2. A Change in Law occurring after the Effective Date that requires a change in operations.
	3. A community emergency that requires Contractor to provide increased or different services.

	B. A change in the scope of services directed by the Authority pursuant to Section 12.13 will be considered a basis for an adjustment in compensation whether or not it will increase or decrease Contractor’s component costs by one percent (1%) or more.
	C. If the Contractor requests, or the Authority initiates, a special review of the Contractor’s compensation, the Authority shall have the right to review the financial and operational records of the Contractor, Members, and Affiliates that it determi...
	D. Contractor shall bear the burden of justifying to the Authority by substantial evidence its entitlement to continuation of current, as well as any increases in, Contractor’s compensation for special circumstances.  If the Authority determines that ...

	7.09 Application for Annual Adjustment in Basic Compensation
	A. Application Date and Content.  Contractor shall prepare and submit to the Authority by July 1 of each year, an application for adjustment of the Service Fees that are the basis for determining the Basic Compensation for the next Rate Year and for a...
	B. Review of Application.  The Authority, or its designee, will review the application for completeness, accuracy, and consistency with the procedures described in Attachment 8-A and the format illustrated in Attachment 8-B.  The Authority staff will ...
	C. Report to Authority Board of Directors.  In September of each year, Authority staff shall submit a report to the Authority Board of Directors recommending the adjustments, if any, to the Contractor’s proposed adjustments to Service Fees and the sup...


	ARTICLE 8  PAYMENT PROCEDURES
	8.01 Basic Compensation
	8.02 Pass-Through Costs Reimbursement
	8.03 Supplemental MRF Processing Fees
	8.04 Reserved
	8.05 Residue Transportation and Disposal Costs
	8.06 Maintenance Box Costs
	8.07 Liquidated Damages
	8.08 Remittance of Gate Rate Revenue to Authority
	8.09 Commodity Revenue from Recyclable Materials
	8.10 Monthly Contractor Invoice and Authority PAYMENT
	A. Monthly Invoice. On or before the fifteenth (15th) Day of each month, Contractor shall submit to Authority a monthly invoice showing amounts due to Contractor and Authority under Sections 8.01 through 8.09.  Contractor shall prepare its invoice in ...
	1. Invoice summary that presents Contractor’s determination of all payments due to Contractor and payments due to Authority pursuant to Sections 8.01 through 8.09, including the Self-Haul cubic-yard-to-Tonnage conversion calculations pursuant to Secti...
	2. Mass balance summary accounting of all materials that enter and leave the SEC so that all inbound Tons equal outbound / shipped materials Tons less inventory Tons (by material type).
	3. Outbound summary that presents all outbound materials listed separately by month, by material type, and by Designated Facility that receives the material and includes a summary by material type by month.
	4. Pass-Through Cost summary that presents an itemization of Pass-Through Costs listed in Sections 7.06.A and 7.06.B except Pass-Through Costs to be reflected in subsection 5 below. The monthly invoice shall be accompanied by supporting documentation ...
	5. SBWMA projects and staffing report that presents actual Pass-Through Costs for the projects and staffing changes that are pre-approved through the work order process. The monthly invoice shall be accompanied by supporting documentation for all Pass...
	6. Supplemental MRF processing loads report that presents each agreed-upon load and Tons per load for which Contractor is due a supplemental MRF processing fee, and the calculated compensation due to Contractor per load and total compensation due to C...
	7. Contaminated loads report that documents the number of loads, total Tons, and fees assessed by the operator of the Designated Processing Facilities for receipt of materials from the Contractor with Contamination levels in excess of allowable limits...
	8. Liquidated Damages report that identifies any non-compliance by Contractor in the prior month with performance measures listed in Attachment 10 (except for compliance with standards that shall be reported as part of the Contractor’s annual report, ...

	B. Authority Payment. Undisputed sums will be paid by Contractor and Authority (based on net amount due to whom, captured within the monthly invoice) within fifteen (15) Days from the date the Authority receives the monthly invoice.
	C. Authority Request for Additional Information and Handling of Disputed Amount. Authority may request additional information regarding a monthly invoice within thirty (30) Days from receipt.  Such request shall be in writing and shall describe the in...
	D. Late Submission or Reports with Incorrect Information. If Contractor submits the monthly invoice late or it contains incorrect information, Liquidated Damages may be assessed by the Authority in the amounts stated in Attachment 10 for failures rela...

	8.11 Annual Calculations and Reconciliations
	A. Annual Compensation Adjustment. Annually, the Authority shall make adjustment(s) to Contractor’s Compensation if one or more of the following conditions applies:
	1. Total monthly basic compensation payments to Contractor for Transfer Station and MRF services for the Rate Year are less than the minimum annual basic compensation for the Transfer Station and MRF for the Rate Year (Section 7.02.B);
	2. Shortfall of Commodity Revenue Guarantee (Section 7.04.B); and/or,
	3. Reconciliation of Self-Haul compensation (Section 7.07).

	B. Authority Calculation of Adjustment. The Authority will calculate the amounts, if any, due to Authority from Contractor or due to Contractor by Authority, and will provide Contractor with the Authority’s calculations and supporting information on o...
	C. Payments Due. Contractor shall pay the Authority if annual adjustment results in a payment due by Contractor to the Authority, or the Authority shall pay the Contractor if the annual adjustment results in a payment due to Contractor by the Authorit...


	ARTICLE 9  CONTRACTOR RECORDS/REPORTING
	9.01 Record Keeping
	9.02 CERCLA Defense Records
	9.03 Provision of Records to the Authority
	9.04 Reports and Schedules
	9.05 Monthly Report Requirements
	A. Inbound and Outbound Materials.
	1. Weight (or volume in the case of materials received from Self-Haul Customers) of all materials (by material type) entering the SEC from Member Agencies (listed separately for the Transfer Station, MRF, and Public Recycling Center);
	2. Weight (or volume in the case of materials received from Self-Haul Customers) of Solid Waste, Organic Materials, Recyclable Materials, and all other material types (listed separately by material type) entering the SEC listed separately by the haule...
	3. Weight of all Organic Materials delivered to the O2E for processing or moved from the Transfer Station to the O2E for processing, listed separately by material type (e.g., Plant Materials, Food Scraps, Organic Materials, Solid Waste);
	4. The amount (in Tons or cubic yards, whichever is applicable) of E-Waste, U-Waste, Recyclable Materials, and other materials delivered to the Public Recycling Center;
	5. Weight (or volume if applicable) of all Solid Waste, Organics Materials, Recyclable Materials, and all other material types (listed separately by material type) leaving the SEC;
	6. Weight (or volume if applicable) of all materials moving between the buildings and operations on the SEC site (e.g., between the MRF building, Transfer Station building, and Public Recycling Center) (listed separately by material type);
	7. Mass balance accounting of all materials that enter and leave the SEC so that all inbound Tons equal Tons of outbound / shipped materials less inventory (by material type);
	8. The percentage of materials diverted by material type, category (Residential, Commercial, Self-Haul) and operation (MRF, O2E, Transfer Station, Public Recycling Center, and other), and Residual from MRF and O2E operations.
	9. Location to which all Solid Waste, Organics Materials, Recyclable Materials, and other materials received by the SEC were delivered for transfer, processing, sale, ultimate use, or Disposal (listed separately by the Designated Facility receiving th...

	B. Recyclable Materials Sales
	1. The amount (in Tons) of Recyclable Materials sold by type and grade, and the total sales price for each commodity, transportation costs listed separately by commodity, revenues from the State of California Department of Conservation for materials t...
	2. A daily accounting showing the following information for each sales transaction:
	 Date of sale;
	 Type of material sold and grade, if applicable;
	 Quantity of material sold;
	 Unit price;
	 Total Commodity Revenue due from sale;
	 Name and address of buyer/purchaser; and,
	 A copy of the sales invoice, sales contract, or other document evidencing transfer of title.

	3. Moisture test results required by Attachment 6-A.
	4. Commodity report required by Attachment 6-B.

	C. Accident Report. Reporting incidence of accidents involving either employees or Customers of the SEC.
	D. Complaint Log. Compliant log required by Section A4.1 of Attachment 4.
	E. Hazardous Waste Incident Report. Documentation of hazardous spills, removals shipment, and ship manifesting.
	F. Regulatory Compliance Report. Copies of Areas of Concern or Notices of Violation issued by a regulatory agency, if any, and other communications with regulatory agencies.
	G. Facility Operations Reports.  For each operation (MRF, O2E, Transfer Station, and Public Recycling Center), provide the following: (i) activity-related and narrative reports on goals, milestones, and accomplishments; (ii) description of problems en...
	H. Summary Assessment.  Contractor shall provide a summary assessment of the overall materials handling systems from Contractor's perspective relative to financial and physical status of the SEC.  Contractor shall assess how well the program is operat...
	I. Other. Other information or reports that the Authority may reasonably request or require.

	9.06 Annual Report Requirements
	9.07 Inspection of Records
	9.08 Retention of Records
	9.09 Adverse Information
	9.10 Failure to Report

	ARTICLE 10  INDEMNITY, INSURANCE,  PERFORMANCE BOND, GUARANTY
	10.01 Indemnification
	10.02 Insurance
	A. Types and Amounts of Coverage.  Contractor shall procure from an insurance company or companies licensed to do business in the State of California and shall maintain in force at all times during the Term the following types and amounts of insurance:
	1. Workers’ Compensation and Employer’s Liability.  Contractor shall maintain workers’ compensation insurance covering its employees in statutory amounts and otherwise in compliance with the laws of the State of California.  Contractor shall maintain ...
	2. Comprehensive General Liability (and Automobile Liability).  Contractor shall maintain comprehensive general liability insurance with a combined single limit of not less than Ten Million Dollars ($10,000,000) per occurrence and Ten Million Dollars ...
	3. Pollution Liability.  Contractor shall maintain pollution liability insurance with limits in an amount of not less than Ten Million Dollars ($10,000,000) covering claims for on-site, under-site, or off-site bodily injury and property damage as a re...
	4. Hazardous Materials Storage and Transport.  Contractor shall maintain insurance coverage of not less than arising out of the sudden and accidental release of any hazardous materials or wastes during storage at facilities operated by Contractor or t...
	5. Physical Damage.  Notwithstanding the foregoing, Contractor shall be allowed to self-insure for physical damage to its vehicles provided Contractor provides adequate audited financial information to Authority and Authority is reasonably satisfied t...

	B. Acceptability of Insureds.  The insurance policies required by this Section shall be issued by an insurance company or companies admitted to do business in the State of California, subject to the jurisdiction of the California Insurance Commissione...
	C. Required Endorsements.  Without limiting the generality of Sections 10.02.A and B, the policies shall contain endorsements in substantially the following form:
	1. Workers’ Compensation and Employers’ Liability Policy.
	2. Comprehensive General Liability Policy; Environmental Liability Policy; Hazardous Materials Policy.
	i. “Thirty (30) Days’ prior written notice shall be given to the South Bayside Waste Management Authority (SBWMA) in the event of cancellation, reduction of coverage, or non-renewal of this policy.  Such notice shall be sent to:
	ii. “South Bayside Waste Management Authority (SBWMA), its officers, employees, and agents, are additional insureds on this policy.”
	iii. “This policy shall be considered primary insurance as respects any other valid and collectible insurance maintained by the South Bayside Waste Management Authority (SBWMA), including any self-insured retention or program of self-insurance, and an...
	iv. “Inclusion of the South Bayside Waste Management Authority (SBWMA) as an insured shall not affect the SBWMA’s rights as respects any claim, demand, suit, or judgment brought or recovered against the Contractor.  This policy shall protect Contracto...

	3. Physical Damage Policy.
	 Notice of cancellation, reduction in coverage, or non-renewal, as provided in Subsection C.2(a).
	 Cross liability endorsement, as provided in Subsection C.2(d).
	 Waiver of subrogation against Authority.


	D. Delivery of Proof of Coverage.  No later than ninety (90) Days before the Commencement Date (i.e., on or before October 1, 2023), Contractor shall furnish Authority one or more certificates of insurance on a standard ACORD form substantiating that ...
	E. Other Insurance Requirements
	1. In the event performance of any services is delegated to a Subcontractor, Contractor shall require such Subcontractor to provide statutory workers’ compensation insurance and employer’s liability insurance for all the Subcontractor’s employees enga...
	2. Contractor shall comply with all requirements of the insurers issuing policies.  The carrying of insurance shall not relieve Contractor from any obligation under this Agreement, including those imposed by Section 10.01.  If any claim is made by any...
	3. If Contractor fails to procure and maintain any insurance required by this Agreement, Authority may take out and maintain, at Contractor’s expense, such insurance as it may deem proper and deduct the cost thereof from any monies due Contractor.  Al...
	4. Authority is not responsible for payment of premiums for or deductibles (which must be approved in writing and in advance by Authority) under any required insurance coverages.


	10.03 Performance Bond
	10.04 Alternative Security
	10.05 Hazardous Waste Indemnification
	10.06 Other Indemnification
	10.07 Guaranty

	ARTICLE 11  DEFAULT AND REMEDIES
	11.01 Events of Default
	11.02 Right to Suspend or Terminate Upon Default
	11.03 Specific Performance
	11.04 Right to Perform; Use of Contractor Property
	11.05 Damages
	11.06 Authority’s Remedies Cumulative
	11.07 Liquidated Damages
	11.08 Authority Default
	11.09 Excuse from Performance
	11.10 Assurance of Performance

	ARTICLE 12  OTHER AGREEMENTS OF THE PARTIES
	12.01 Relationship of Parties
	12.02 Compliance with Law
	12.03 Assignment
	A. General. Contractor acknowledges that this Agreement involves rendering a vital service to Authority’s Member Agencies and their residents and businesses, and that Authority has selected Contractor to perform the services specified herein based on ...
	B. Authority Consent Required.  Contractor shall not assign its rights or delegate or otherwise transfer its obligations under this Agreement to any other Person without the prior written consent of Authority.  Any such assignment made without the con...
	C. Assignment Defined.  For the purpose of this Section, “assignment” shall include, but not be limited to, (i) a sale, exchange, or other transfer to a third party of substantially all of Contractor’s assets dedicated to service under this Agreement;...
	D. Consent Requirements.  If Contractor requests Authority’s consideration of and consent to an assignment, Authority may deny or approve such request in its complete discretion.  No request by Contractor for consent to an assignment need be considere...
	1) Contractor shall pay Authority its reasonable expenses for attorneys’ fees and investigation costs necessary to investigate the suitability of any proposed assignee, and to review and finalize any documentation required as a condition for approving...
	2) Contractor pays a transfer fee to Authority upon approval of assignment equal to one percent (1%) of the basic compensation payments and supplemental MRF processing fee payments to Contractor for the most-recently completed Rate Year.
	3) Contractor shall furnish Authority with audited financial statements of the proposed assignee’s operations for the immediately preceding three (3) operating years;
	4) Contractor shall furnish Authority with satisfactory proof: (i) that the proposed assignee has at least ten (10) years of Solid Waste, Recyclable Materials, Organic Materials, and C&D Debris transfer and processing facility management experience an...

	E. No Obligation to Consider.  Authority will not be obligated to consider a proposed assignment if Contractor is in default.

	12.04 Subcontracting
	12.05 Affiliated Company
	12.06 Contractor’s Investigation
	12.07 No Warranty by Authority
	12.08 Condemnation
	12.09 Notice
	12.10 Representatives of the Parties
	A. Representatives of Authority.  References in this Agreement to “Authority” shall mean the Authority Board of Directors and all actions to be taken by Authority shall be taken by the Authority Board of Directors except as provided below.  The Author...
	B. Representative of Contractor.  Contractor shall, by the Effective Date, designate in writing a responsible officer who shall serve as the representative of Contractor in all matters related to the Agreement and shall inform Authority in writing of ...

	12.11 Duty of Contractor Not to Discriminate
	12.12 Right to Inspect Contractor Operations
	12.13 Right of Authority to Make Changes
	12.14 Transition to Next Service Provider
	12.15 Reports as Public Records
	12.16 Destruction of Equipment or Facilities
	12.17 Meet and Confer with Authority
	12.18 Performance Review and Audit
	12.19 Ownership of Documents and Intellectual Property
	12.20 Dispute Resolution

	ARTICLE 13  MISCELLANEOUS AGREEMENTS
	13.01 Governing Law
	13.02 Jurisdiction
	13.03 Binding on Successors
	13.04 Parties in Interest
	13.05 Waiver
	13.06 Attachments
	13.07 Entire Agreement
	13.08 Section Headings
	13.09 Interpretation
	13.10 Amendment
	13.11 Severability
	13.12 Costs and Attorneys’ Fees
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