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5A 

STAFF REPORT 
To:   SBWMA Board Members 
From:   Jean Savaree, General Counsel 
Date:   January 27,2022 Board of Directors Meeting 
Subject:  Election of SBWMA Board Officers for 2022 
Recommendation 
The Board is required to annually elect a Board Chair and Vice Chair per Article 8, Governance, of the JPA 
Agreement, Sections 8.5 and 8.6 which provide: 
 

8.5 Chair.  The Board shall annually select a Chair, by a vote taken in accordance with 
Section 10.8 of this Agreement, who shall serve without compensation at the pleasure of the 
Board.  The duties of the Chair include, but are not limited to the following:  
 

a. Conduct Board meetings. 
b. Review and set meeting agendas with the Executive Director. 
c. Sign any and all SBWMA official documents. 

 
8.6 Vice Chair.  The Board shall annually select a Vice Chair, by a vote taken in 

accordance with Section 10.9 of this Agreement, who serves without compensation at the pleasure 
of the Board.  The Vice Chair shall act in the absence of the Chair, with full powers of the Chair.    

 
This selection has traditionally occurred at the Board’s January meeting.  Staff recommends that the Board now 
select the Chair and Vice Chair for 2022.  
 
In addition to the duties enumerated in Section 8.5 & 8.6, as a matter of practice, the Board Chair and Vice Chair 
along with the Executive Director, General Counsel and Board Clerk have traditionally met on a monthly basis as 
the “Executive Committee” to conduct Board meeting agenda planning and discuss major items of note related to 
JPA operations. The Executive Director also updates the Executive Committee on a regular basis on any major 
issues that may come up in the course of day-to-day operations. 
 
Background 
Staff recommends the following process for the Board to follow in electing a Chair and Vice Chair for calendar 
year 2022: 
 

1. Current Chair calls for nominations for the position of Chair (nominations do not require a second). 
 

2. Motion is adopted to close nominations. 
 

3. Board votes on nominations in the order in which the nominations were made until a Chair is elected. 
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4. Sections 8.5 and 10.8 of the JPA Agreement require the successful vote to be by 2/3 of the Directors 
present. 
 

5. The new Chair takes the gavel and assumes the office and calls for nominations for Vice Chair and 
the same procedure is followed for electing the Vice Chair. 

 
Fiscal Impact 
None. 
 
 

Attachments: 
None. 
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STAFF REPORT 
To:   SBWMA Board Members 
From:   Jean B. Savaree, SBWMA Legal Counsel 
Date:   January 27, 2022 Board of Director’s Meeting 
Subject:  Resolution Approving Fourth Amendment to the Executive Director’s Employment Agreement 
Recommendation 
It is recommended that the SBWMA Board of Directors approve Resolution No. 2022-06 attached hereto authorizing the 
following action: 

1. Approval of Fourth Amendment to the Executive Director’s Employment Agreement (the Agreement). 
 
Analysis 
Attached hereto is a proposed Fourth Amendment to the Executive Director’s Agreement.  The following changes are 
proposed and reflected in the Resolution attached to this report (Attachment 1): 
 

1. Paragraphs 2(A) and (C), “Compensation,” are amended to increase the Executive Director’s annual salary 
from $213,000 to $219,390 retroactive to August 1, 2021, and to award a one-time merit bonus of $10,000. 

2. Paragraph 3, “Benefits,” is amended to authorize cashing out of 50% of accrued sick leave upon voluntary 
separation from SBWMA.   

 
Background 
 
Mr. La Mariana was appointed as Executive Director on August 1, 2016.  The Executive Director’s Employment Agreement 
(Attachment 2), Paragraph 2(A), “Compensation,” set his initial base compensation at $185,000 per year.  In addition to his 
base salary, the Executive Director receives twenty (20) days of vacation, personal leave, one hundred twenty (120) hours 
of yearly administrative leave, eight (8) hours per month of sick leave, bereavement leave, paid holidays, medical, dental, 
vision, disability and life insurance, and $400 per month in automobile allowance.  
 
The Executive Director’s written Employment Agreement at Paragraph 4(A) calls for the Board to review his performance 
annually and vests the Board with discretion to adjust his compensation.   
 
The Executive Director’s Employment Agreement, Paragraph 2(A), Compensation, set his initial base annual compensation 
at $185,000.  After Mr. La Mariana’s 2017 performance review, his base salary was adjusted to $190,920 and he was 
provided with a one-time bonus of $9,250.  In 2018, his contract was amended again increasing his base annual 
compensation to $200,000.  He was also awarded a one-time bonus of $8,000. In 2019, his salary was increased to 
$213,000. No adjustments were made to Mr. La Mariana’s compensation in 2020.  
 
As called for by his Employment Agreement, Mr. La Mariana’s annual performance review was completed in November 
2021 and the Board has indicated that a 3% adjustment to his base compensation should be made. This will adjust Mr. La 
Mariana’s annual compensation from $213,000 to $219,390.  
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Per Paragraph 2(C) of the Executive Director’s Agreement, the Board may, from time to time, at its sole discretion, also 
grant a merit increase to the Executive Director. Based on his performance during the last year, the Board has indicated that 
Mr. La Mariana’s contract should be further amended to authorize a $10,000 bonus for Mr. La Mariana per Paragraph 2(C). 
This one-time performance bonus of $10,000 is awarded given his successful leadership of SBWMA through the COVID-19 
pandemic, his implementation of a program to comply with changing state regulations imposed by SB1383, the California 
Air Resources Board fleet requirements, and the continued legislative action plan on behalf of SBWMA. Finally, the Board 
also directed that Paragraph 3, “Benefits,” be amended to reflect that Mr. La Mariana may cash out 50% of his accrued sick 
leave upon separation from SBWMA. 
 
Analysis 
Adjustments to the Executive Director’s compensation require Board action by resolution. Attached for the Board’s 
consideration is a resolution amending Mr. La Mariana’s annual compensation by 3%, awarding a $10,000 one-time bonus, 
and providing for a cash out of 50% of his accrued sick time upon separation from SBWMA provided the separation is not 
“for cause.”  
 
Fiscal Impact 
The proposed 3% adjustment (i.e., $6,390) in the Executive Director’s salary would increase his yearly salary to $219,390.  
The proposed one-time bonus of $10,000 would result in a total compensation for 2021-2022 to $229,390 for the Executive 
Director. The fiscal impact of the sick leave cash out, if it were to occur today, would be $23,648. The amount may 
increase/decrease based on Mr. La Mariana’s compensation and sick leave accrual at the time of his separation from 
SBWMA.  
 

Attachments: 
Resolution 2022-06 
Exhibit A - Fourth Amendment to the Executive Director’s Employment Agreement  
Attachment A - Executive Director’s Agreement 
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RESOLUTION NO. 2022-06 
 

RESOLUTION OF THE BOARD OF DIRECTORS OF 
THE SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY  

APPROVING THE FOURTH AMENDMENT TO THE EMPLOYMENT AGREEMENT  
FOR THE EXECUTIVE DIRECTOR 

 
WHEREAS, the Authority has completed its annual performance review of the Executive Director and determined to 

amend the Employment Agreement of the Executive Director (the Employment Agreement); 
 
 NOW, THEREFORE, BE IT RESOLVED that the Employment Agreement, Exhibit A hereto, is modified as follows: 
 

1. Paragraphs 2(A) and (C), “Compensation,” are amended to increase the base salary for the Executive Director 
to $219,390 retroactive to August 1, 2021, to reference a one-time merit bonus of $10,000, pursuant to 
Paragraph 2(C) of the Employment Agreement, and to amend Paragraph 3, “Benefits,” to authorize a cash out 
of 50% of accrued sick leave upon separation from SBWMA. 

 
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of 
San Mateo, State of California on this 27th day of January, 2022, by the following vote: 

 

 I HEREBY CERTIFY that the foregoing Resolution No. 2022-06was duly and regularly adopted at a regular meeting of the South 
Bayside Waste Management Authority on January 27, 2022. 
 
 
    
ATTEST:       Chairperson of SBWMA 
 
_________________________________ 
Cyndi Urman, Board Secretary 

Agency Yes No Abstain Absent Agency Yes No Abstain Absent 
Belmont     Redwood City     
Burlingame     San Carlos     
East Palo Alto     San Mateo     
Foster City     County of San Mateo     
Hillsborough     West Bay Sanitary Dist     
Menlo Park     
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FOURTH AMENDMENT TO THE 
EMPLOYMENT AGREEMENT- EXECUTIVE DIRECTOR 
SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY 

 
 This is the Fourth Amendment to the Executive Director Employment Agreement 
(the Agreement) by and between South Bayside Waste Management Authority, a 
California Joint Powers Authority (hereinafter “SBWMA”) and Joe La Mariana, an 
individual (hereinafter “EMPLOYEE”), collectively the Parties.  
 

RECITALS 
 

A. The Agreement was entered by the Parties on or about August 1, 2016 
and provides for the services of Joe La Mariana as the Executive Director 
of the SBWMA.  
 

B. The SBWMA Board has met and reviewed the performance of the 
Executive Director. 

 
C.  The Parties desire to amend the Agreement to adjust the Executive 

Director’s annual base salary effective August 1, 2021, to authorize a one-
time merit bonus of $10,000, and allow for sick leave cash out upon 
voluntary separation from SBWMA.  

 
     TERMS AND CONDITIONS 
 

1. Paragraphs 2(A) and (C), “Compensation,” of the Agreement are 
amended to provide that the base salary of the Executive Director is 
increased by 3% setting his base salary at $219,390, effective August 1, 
2021.  The Board further authorizes a one-time bonus of $10,000 for the 
Executive Director. 
 

2. Paragraph 3, “Benefits,” is amended to provide for a cash out of 50% of 
accrued sick leave upon separation from SBWMA provided the separation 
is not “for cause.”  

 
3.  All other terms and conditions of the Agreement shall remain the same.  

 
Dated:  ____________________, 2022  SOUTH BAYSIDE WASTE  
        MANAGEMENT AUTHORITY   
 
 
        By:_____________________________ 
        Chair of the Board of Directors 
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Dated: _____________________, 2022  EMPLOYEE  
 
 
        By: _____________________________ 
        Joe La Mariana 
APPROVED AS TO FORM: 
 
_____________________________ 
Jean B. Savaree, SBWMA Counsel 
 
Dated: _____________________, 2022 
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5C 

STAFF REPORT 
To:   SBWMA Board Members 
From:   Jean Savaree, General Counsel 
 Joe La Mariana, Executive Director  
Date:   January 27, 2022 Board of Directors Meeting 
Subject:  Introduction of an Ordinance to Amend SBWMA Ordinance No. 001, Informal Bidding and 

Award Procedures for Public Projects in Accordance with the Uniform Public Construction 
Cost Accounting Procedures to Increase Public Project Bidding Thresholds to the 
Amounts Authorized under California Public Contract Code 22032 

Recommendation 
It is recommended that the SBWMA Board of Directors introduce the attached ordinance (Attachment 1) 
amending SBWMA Ordinance No. 001 to increase the value of public projects required to be informally and 
formally bid. 
 
Background 
In 2006, SBWMA elected to be subject to the Uniform Construction Cost Accounting Act (the Act), to establish 
formal and informal bidding procedures to be used when contracting for construction and repair work (i.e., public 
projects). Those procedures are defined in Ordinance No. 001.  
 
In determining whether SBWMA follows a formal, informal, or no-bid procedures when entering into contracts for 
public projects, staff is guided by the estimated value of the project, and the threshold amounts established by the 
Act (Pub. Cont. Code § 22032). From time to time, the California Legislature amends the Act to adjust the dollar 
amounts which trigger formal and informal bidding procedures. As of the last amendment to the Act, which took 
effect January 1, 2019, public projects with a value of $60,000 or less are not required to be bid, public projects 
valued between $60,000 and $200,000 require informal bidding, and public projects over $200,000 require formal 
bidding.  
 
Staff recommends that the Board adopt the attached ordinance amendments to implement these new threshold 
amounts for SBWMA and to allow for implementation of future changes in the values approved in the Act via 
changes in SBWMA’s Purchasing Policies as opposed to an ordinance amendment. 
 
Analysis 
Section 22032 of the Act proscribes the threshold amounts that local agencies may implement in their bidding 
procedures. These amounts are allowed maximums and local agencies may implement lower amounts if they 
wish to subject themselves to more stringent bidding procedures for lower-cost projects. The California Legislature 
has amended the maximum threshold amounts under Section 22032 five times since 1989. The last amendment 
became effective January 1, 2019 and sets the threshold amounts for public project contracts as follows:  
 
$0 - $60,000:  No Bid Requirement  
$$60,000 to $200,000:  Informal Bid  
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$$200,000-greater value:  Formal Bid 
 
Staff recommends that SBWMA implement these new threshold amounts by amending Ordinance No. 001.   
 
This amendment of Ordinance No. 001 will ensure the public projects are competitively bid and bring the 
Authority’s procedures into line with the values reflected in the Act, thereby ensuring SBWMA receives the best 
value available when contracting for public projects. The proposed amendments remove the reference to specific 
threshold dollar amounts required for no-bid, formal bidding, and informal bidding on public projects, instead 
referring to Section 22032 of the Act, which will allow the amounts implemented by SBWMA to keep pace with 
future amendments to the Act without the need for future amendments to the Ordinance. Staff would instead bring 
future changes in the thresholds for no-bid, informal, and formal bidding on public projects to the Board for 
approval via changes to the Purchasing Policies for SBWMA.  
 
In addition to bringing the contract values in line with the 2019 values assigned by the Public Contract Code, this 
amendment would also update the ways in which notices inviting bids are issued. Sections 22034 and 22036 of 
the Act proscribe the means by which public agencies may give notices inviting bids to contractors and trade 
journals. Until January 1, 2016, notices were required to be sent by mail, but now may be sent by mail, email, or 
facsimile. Ordinance No. 001 reflects the outdated mail-only requirement and staff recommends that this also be 
updated to allow notice inviting bids by email and fax, consistent with Section 22032 of the Act.  
 
Recommendation 
Staff recommends that the Board introduce the attached Ordinance amending SBWMA Ordinance No. 001 and 
set the Ordinance for second reading and adoption at the February Board meeting. At that time, staff will also 
bring proposed amendments to the Purchase Policies so that those policies are in sync with the amendments to 
Ordinance No. 001.  
 
Fiscal Impact 
 
 

Attachments: 
Attachment A - Draft Ordinance 
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       ORDINANCE NO. 001 
 

ORDINANCE OF THE SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY  
AMENDING ORDINANCE NO. 001, ORDINANCE OF THE SOUTH BAYSIDE WASTE 

MANAGEMENT AUTHORITY ADOPTING INFORMAL BIDDING AND AWARD 
PROCEDURES FOR PUBLIC PROJECTS IN ACCORDANCE WITH THE UNIFORM 

PUBLIC CONSTRUCTION COST ACCOUNTING PROCEDURES 
 
 WHEREAS, the South Bayside Waste Management Authority (“SBWMA”), in 2006 by 
Ordinance No. 001, adopted provisions regarding public project bidding procedures in 
compliance with the California Public Contract Code’s Uniform Cost Accounting procedures;  
 
 WHEREAS, from time to time California Public Contract Code Section 22032 is 
amended to increase the values of projects required to be bid formally and informally;  
 
 WHEREAS, the most recent of these amendments took effect January 1, 2019, but the 
bidding procedures identified in SBWMA Ordinance No. 001 have not been updated to reflect 
these changes;  
 
 WHEREAS, the SBWMA Board wishes to ensure that the bidding requirements for 
SBWMA stay current with the dollar amounts established under Public Contract Code Section 
22032;  
 
 WHEREAS, Ordinance No. 001 currently requires notices inviting bids to be mailed to 
potential bidders and the SBWMA Board wishes to also allow notices to be faxed or emailed 
to potential bidders as allowed by Public Contract Code Section 22032.  
 

NOW, THEREFORE, IT IS HEREBY ORDAINED by the Board of Directors of the 
SBWMA as follows: 
 
 SECTION 1: SBWMA Ordinance No. 001, titled “ORDINANCE OF THE SOUTH 
BAYSIDE WASTE MANAGEMENT AUTHORITY ADOPTING INFORMAL BIDDING AND 
AWARD PROCEDURES FOR PUBLIC PROJECTS IN ACCORDANCE WITH THE 
UNIFORM PUBLIC CONSTRUCTION COST ACCOUNTING PROCEDURES,” adopted on 
May 25, 2006, is hereby amended as follows:  
 
 "Section 1.01 – Definitions. 
 
 A.  “Public Project” means any of the following: 
 
  1.  Construction, reconstruction, erection, alteration, renovation, improvement, 
demolition, and repair work involving any publicly owned, leased, or operated facility. 
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  2.  Painting or repainting of any publicly owned, leased, or operated facility. 
 
  3. “Public Project” does not include maintenance work such as routine, 
recurring work for the preservation of a publicly owned facility; minor repainting; or landscape 
maintenance; resurfacing streets at less than one inch.   
 
 B.  “Public Facility” means any plant, building, structure, ground facility, utility system, 
real property, streets and highways or other public work improvement, owned, leased, or 
operated by the SBWMA, a California Joint Powers Authority.  
 
 Section 1.02 – Formal Bid – Public Projects more than $125,000: 

 
Public projects with an estimated value exceeding One Hundred Twenty-five 

Thousand Dollars ($125,000) the amount specified as requiring formal bidding under 
Section 22032(c) of the California Public Contract Code shall be awarded by the 
SBWMA Board by written contract with the lowest responsible bidder, except as otherwise 
provided herein.  

 
Section 1.03 – Informal Bid – Public Projects of $125,000 or less:  

 
 Public projects with an estimated value in the amount of One Hundred Twenty-five 
Thousand Dollars ($125,000) or less requiring informal bidding under Section 22032(b) of 
the California Public Contract Code shall be governed by the informal bid procedures as 
follows:  
 
 A.  A list of qualified contractors shall be developed and maintained by the SBWMA in 
accordance with the provisions of Section 22034 of the Public Contract Code and criteria 
promulgated from time to time by the California Uniform Construction Cost Accounting 
Commission. 
 
 B.  Where a public project is to be performed, a notice inviting informal bids shall be 
mailed, faxed, or emailed to all contractors for the category of work to be bid, as shown on 
the list developed in accordance with Section 1.03(A) above, and to all construction trade 
journals as specified by the California Uniform Construction Cost aAccounting Commission in 
accordance with Section 22036 of the Public Contract Code.  Provided, however: 
 

1.  If there is no list of qualified contractors maintained by the SBWMA for the 
particular category of work to be performed, the notice inviting bids shall be 
sent only to the construction trade journals specified by the California 
Uniform Construction Cost Accounting Commission. 

 
2.  If the produce product or service is proprietary in nature such that it can be 

obtained only from a certain contractor or contractors, the notice inviting 
informal bids may be sent exclusively to such contractor or contractors. 
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3. Notices shall be mailed, emailed, or faxed at least ten (10) days before 
bids are due.  

 
4. The notice shall describe the project in general terms; how to obtain more 

information; and state the time and place for bids.  
 
5.  The Executive Director or his/her designee, or in their absence, the Chair of 

the Board shall have the authority to award informal bids, provided that any 
project in excess of $50,000 $60,000 shall require Board approval.  

 
 C. If all bids received are in excess of $125,000the amount specified in 
Section 22032(b) of the California Public Contract Code, the SBWMA Board may 
by 4/5 vote pass a resolution awarding the informal contract to the lowest responsible 
bidder provided:  
 

 1.  The Board determines that the original cost estimate by the SBWMA was 
reasonable.  

 
2. The contract is for $137,500 or lessan amount authorized under Section 

22034(d) of the California Public Contract Code.  
 
3.  14.040 – Public Projects - $30,000 or less:  

 
 Section 1.04 – No-Bid – Public Projects – Notice Inviting Bids. 
 
 Public projects of Thirty Thousand Dollars ($30,000) or valued at less than the 
amount specified in Section 22032(a) of the California Public Contract Code may be 
performed by the employees or agents of the SBWMA by force account, by negotiated 
contract, or by purchase order without formal or informal bid procedures.  
 
  SECTION 2:  Severability.  If any section, subsection, sentence, clause, phrase or 
portion of this Ordinance is for any reason held to be invalid or unconstitutional by the 
decision of any court of competent jurisdiction, such decision shall not affect the validity of the 
remaining portions of this Ordinance.  The SBWMA Board hereby declares that it would have 
adopted this Ordinance and such section, subsection, sentence, clause, phrase or portion 
may be declared invalid or unconstitutional.  
 
 SECTION 3:  Pursuant to Section 36937 of the Government Code of the State of 
California, this Ordinance shall take effect and be in full force and effect thirty (30) days after 
its final passage. 
 
 SECTION 4:  The Clerk of the Board shall cause this Ordinance to be published and 
posted in accordance with the requirements of Section 36933 of the Government Code of the 
State of California. 
 
 Introduced this 27th day of January, 2022. 
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 PASSED AND ADOPTED as an Ordinance of the Board of Directors of the SBWMA at 
a regular meeting thereof held on the ____day of _______, 2022. 
 
 

 
 I HEREBY CERTIFY that the foregoing Ordinance No. 001 was duly and regularly adopted at a regular meeting of the 
South Bayside Waste Management Authority on ___________2022. 
 
 
 ____________________________________ 
ATTEST:       Alicia Aguirre, Chairperson of SBWMA 
 
 
 
_________________________________ 
Cyndi Urman, Clerk of the Board 
 

 

Agency Yes No Abstain Absent Agency Yes No Abstain Absent 
Belmont     Redwood City     
Burlingame     San Carlos     
East Palo Alto     San Mateo     
Foster City     County of San Mateo     
Hillsborough     West Bay Sanitary Dist     
Menlo Park     
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