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Agenda Item 7A
Resolution Approving RFP to Solicit for Technical Design Services
Contract for SBWMA Shoreway Site Optimization Plan

This Staff Report and Attachments will be emailed to Board Members and an updated
packet will be posted at www.rethinkwaste.org by Monday, January 24, 2022
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7B
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe La Mariana, Executive Director
January 27, 2022 Board of Directors Meeting
Resolution Approving Contract with Common Goal Consulting Group not-to-exceed
$55,000 providing Technical Project Management Services in FY2022-2023 to Develop a
SBWMA Shoreway Site Optimization Study and Design Development

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2022-09 attached hereto
authorizing the following action: Approve Resolution 2022-09 to Contract with Common Goal Consulting
Group not-to-exceed $55,000 Providing Technical Project Management Services in FY2022-2023 to
Develop a SBWMA Shoreway Site Optimization Study and Design Development
Summary
In terms of space layout and usage, the Shoreway site and facilities are maxed out. With feedback and direction
from SBWMA Board members, Member Agency Staff, and key contractors and technical advisors, Staff
recommends the development of a Shoreway Site Optimization Plan to address the Agency’s current and future
operational needs.
Staff has determined that Common Goal Consulting Group (CCCG) has proven technical expertise and
experience in the management of this project during FY2022 and 2023. Additionally, Principal Robert L.
Kalkbrenner’s prior association with the County of San Mateo (County) may result in favorable conversations with
the County regarding the potential future access to a portion of the County’s adjacent airport property to enhance
future SBWMA’s future operations.
Staff recommends the approval of a contract with CCCG to manage this vital project that is an essential
component for the SBWMA’s path forward to maximize our site’s available space to support our future operational
requirements.
Analysis.
The Shoreway site’s extreme space constraints have been widely discussed by SBWMA Board Members,
Technical Advisory Committee members, Agency Staff and SBWMA contractors during the past few years. This
situation has also been acknowledged in the SBWMA’s 2020 Long Range Plan.
The technical skills that are required to develop a Site Optimization Plan for the Shoreway site and facilities
exceed Staff workload capacity and, in many cases, our in-house technical expertise. While working in close
proximity with SBWMA technical and senior staff throughout this planning process, and while receiving input from
SBWMA contractors Recology and South Bay Recycling, Staff has identified the following professional services
required to advance this project during FY2022-2023 including:
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1. Defining the project structure, milestone timing and specific technical expertise needs.
2. Providing additional project staffing capacity
3. Project management of technical contractors for engineering/design, procurement documents, site traffic
flow/workflow analysis, construction document development, operational technical review
4. Project schedule management to meet project goals
5. Manage board and project meetings and provide necessary recordkeeping, staff reports and
communications to meet project goals, including community stakeholders (Recology and SBR
Beginning in June 2019, CCCG has worked effectively with Staff having provided the SBWMA with technical
service support in multiple contracts that have totaled $49,900. Staff has determined that their work product is
satisfactory and Principal Robert L. Kalkbrenner has significant experience relevant to this project having served
for over 35 years in local government, including serving as San Mateo County’s Capital Projects Manager in its
Public Works Department. Upon approval, CCCG will be engaged to:
Manage the public procurement RFP process necessary to solicit qualified engineering firms with proven solid
waste facility design experience to be retained to conduct 1. a site study RFP in 2022 (RFP documents and staff
report are provided in today’s agenda item 7A) and 2. Assisting in design development of the project in 2023 for
Board consideration in late 2023 to synch with the SBWMA FY2024’s Capital Project/Budget planning cycle.
During this process, CCCG estimates that they will provide up to 330 hours of professional services at a hourly
rate of $150 to facilitate this process, as outlined in Exhibit A.
All CCCG work will be performed on a time and materials basis; and all project milestones will be subject board
approval on a project “go-no-go” basis.
Background
The 16-acre Shoreway solid waste site receives, handles, processes, and transports over 450,000 tons of various
categories of discarded materials each year. The site operates 363 days a year. Each workday:
•
•
•
•
•
•

350+ Recology, SBR, and VRS employees are based on site, including their parked personal vehicles.
Dozens of sub-contractors enter and leave the site.
Hundreds of public members enter/exit through the public gate.
100+ big rigs truck loads move materials off the site and return.
Recology/SBR fleets total about 200 vehicles that are fueled on-site, operate or are dispatched multiple
times per day from this site. An industrial scale fueling operation is on-site to support these vehicles.
An ever-increasing wide variety of mandated material-handling activities are conducted in this space.

This site requires a high-level optimization study to identify our current operational gaps and space needs for
Committee review and Board consideration. Upon Board approval, a supporting design development process will
be initiated to adequately prepare for future site and program needs, including phased implementation of
proposed site upgrades and to secure necessary funding. Upon board approval, Staff envisions CCCG managing
these two processes during FY2022 and FY2023.
Fiscal Impact
CCCG’s proposal has a not-to-exceed $55,000 amount which includes a 10% contingency. $27,500 is included in
the FY2022 adopted budget (see expense worksheet line item 79). The project balance will be included in the
FY2024 budget planning process. This work will be billed to the agency on a time and materials basis and all
project milestones will be subject to board approval on a project “go-no-go” basis.
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Attachments:
Resolution 2022-09
Exhibit A –Common Goal Consulting Group’s Proposal to Provide Project Management Services for the San Carlos
Transfer Station Site Optimization Study and Design through Construction Contract Award
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RESOLUTION NO. 2022-09
RESOLUTION OF THE SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY BOARD
APPROVING CONTRACT WITH COMMON GOAL CONSULTING GROUP NOT-TOEXCEED $55,000 IN FY2022-2023 TO DEVELOP A SBWMA SHOREWAY SITE
OPTIMIZATION STUDY AND DESIGN DEVELOPMENT
WHEREAS, The South Bayside Waste Management Authority (SBWMA) is the property owner of the 16
acre Shoreway solid waste facility, buildings and property that handles over 450,000 tons of waste material
generated in its 100 square mile service area each year; and
WHEREAS, This industrial level operations have been conducted on this site since the 1980s and the site
is extremely space-constrained due to numerous applicable laws, environmental goals to transition the facility’s
operating and vehicles to significantly reduce greenhouse gas emissions with urgency and other significant
market drivers that require ever-increasing new operations and work flows that have simply outgrown the site’s
current layout; and
WHEREAS, SBWMA Board Members, Technical Staff, Agency Staff and Contractors have all recognized
the severe impacts of this situation during numerous public and planning-level meetings, as well as the agency’s
2020 Long Range Plan in recent years; and
WHEREAS, the technical skills required to project management the multi-year development of a site
optimization plan are beyond Agency Staff’s workload capacity and expertise; and
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves the execution of a Contract with Common Goal Consulting Group not-to-exceed $55,000 in FY 2022-2023
to develop a SBWMA Shoreway Site Optimization Study and Design Development in a proposal attached hereto
as Exhibit A.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 27th day of January, 2022, by the following vote:
Agency
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough
Menlo Park

Yes
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No

Abstain

Absent

Agency
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist

Yes

No

Abstain

Absent
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I HEREBY CERTIFY that the foregoing Resolution No. 2022-09 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on January 27, 2022.

ATTEST:

____________________________________
Alicia Aguirre, Chairperson of SBWMA

_________________________________
Cyndi Urman, Clerk of the Board
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Common Goal Consulting Group, Inc.
205 De Anza Blvd. No 173
San Mateo, CA 94402
650.520.4590
robk@commongoal2inc.com
www.commongoal2inc.com

2

Project Consultants for Public Agencies

December 22, 2021
Joe La Mariana
Executive Director
Rethink Waste
610 Elm Street, Suite 202
San Carlos, CA 94070
Regarding: Proposal to Provide Project Management Services for the San Carlos Transfer
Station Site Optimization Study and Design Development
Dear Mr. La Mariana:
Common Goal Consulting Group, (CG2) is pleased to submit this proposal to provide project
management services for the San Carlos Transfer Station Site Optimization study, design, and
construction bid/award. CG2 will work closely with Rethink Waste’s leadership, professional
consultants, and staff by the hour and/ or assignment. Please see the attached Fee Schedule for a menu
of professional services by projected Not-to-Exceed hours.
I look forward to this opportunity to continue working with you and your team. You have my personal
commitment that my professional services and resources will be at your disposal.
Please contact me should you have any questions regarding this proposal.

Sincerely,

Robert L. Kalkbrenner
Principal

12/22/2021
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Common Goal Consulting Group, Inc. CG

2

Project Consultants to Public Agencies

EXHIBIT “A”
Scope of Services
Project Management and Delivery
CG2 will work closely with Rethink Waste’s leadership, staff, consultants, and other stakeholders to
manage the site optimization study on a not-to-exceed basis Rethink Waste’s facility (current and
future operations) can best utilize its San Carlos recycling and transfer station.
This CG2 not-to-exceed professional services to project manage the site optimization study includes:
1. Project Structure – Development the project structure to meet Rethink Waste’s (Agency)
goals to best use of their current facility. Including but not limited to RFQ/Ps, assessing current
and possible future uses, schematic design/ site layout, permits, bid and award of contracts,
construction management documentation and submittals, owner reviews, regulatory agency
approvals, and construction implementation strategies.
2. Project Team – CG2 will lead the solicitation, and management of the Request for
Qualifications and/or Proposals and Professional Contracts.
3. Project Management – CG2
a. Primary responsibility, to lead the project team and other stakeholders through the site
optimization study recognizing their involvement and recommendations are crucial to
the success of the project.
b. Primary responsibility, to lead the project team through the design and construction
documentation development phase.
4. Project Schedule Management – CG2 will develop and maintain the project schedule that
include milestones to implement the project.
5. Meetings – CG2 will attend team and public meetings as needed.
6. Board Reports and Communications – CG2 will assist the Director with preparing board
reports and communications with the community when requested.

12/22/2021
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Common Goal Consulting Group, Inc. CG

2

Project Consultants to Public Agencies

Cost Proposal
All CG2 work will be performed on a time & material basis; and all project milestones will be
subject to Board’s approval “go-no-go” basis. Scope of Services beginning January 31, 2022,
through January 31, 2024.
Based on the scope of services requested, the Not-to-Exceed amount proposed for two-years of
professional services is $50,000.00. CG2’s Principal’s hourly billing rate is $150.00.
*Fee is calculated using CG2’s current $1,000,000 Commercial General Liability and Auto
insurance coverage in-lieu of the Agency’s standard $1,000,000 requirement. Professional
Liability insurance is not included.

Reimbursable Expenses
 Travel/Mileage @ standard Federal rate when > 5 miles distance from Rethink Wastes’ San
Carlos office.

The following reimbursable expenses related to the project will be billed at 1.10 times the actual
direct cost:


Reproduction Services



Messenger, Overnight Deliveries

12/22/2021
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Common Goal Consulting Group, Inc. CG

2

Project Consultants to Public Agencies

Not-to-Exceed Fee Schedule

Item

Est. Hours @
$150.00 per hr.

Total

Solicitation, and Execution of Request for Qualifications and/or
Proposals, and Professional Contracts

16

$2,400

Lead Project Team (Consultants, Key Staff, and Other Stakeholders)
throughout the site optimization study.

96

$14,400

Lead Project Team (Consultants, Key Staff, and Design Team)
through the design and construction document phase.

130

$19,500

Employ and Manage Project Schedule and Cost
Projection/Tracking

40

$6,000

Attend Meetings on an as-needed basis

24

$3,600

Board Reports and Communications

24

$3,600

Reimbursables (when applicable)

CG2 Team Leader

$500
Grand – Total

330

$50,000

12/22/2021
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Common Goal Consulting Group, Inc. CG
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Project Consultants to Public Agencies

Proposed Schedule Based on February 2022, Start Date

Task

Start

Completion
Goal

Solicitation, and Execution of Request for Qualifications and/or
Proposals, and Professional Contracts

Feb 2022

Mar 2022

Lead Project Team (Consultants, Key Staff, and Other Stakeholders)
through the site optimization study.

Mar 2022

Oct 2022

Board Approval (1st Opportunity)

Nov 2022

Board Approval (2nd Opportunity)

Jan 2023

Lead Project Team (Consultants, Key Staff, and Other
Stakeholders) through the Design and Development of Site
Improvement Plans

Jan 2023

Jan 2024

12/22/2021
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7C
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Hilary Gans, Senior Operations and Engineering Manager
January 27, 2022 Board of Directors Meeting
Resolution approving contract with Anergia for three-year OREX Press System
Maintenance Agreement for FY2022-FY2024 consisting of 1) annual service intervals not to
exceed $74,093.74 parts and labor and 2) $78,036 for quarterly maintenance inspection
and calibration (July 1, 2022 through December 31, 2024)

Recommendation
Staff recommends that the Board of Directors approve Resolution 2022-10 for Anaergia system maintenance
agreement including: 1) not-to-exceed amount of $74,093.74 for an annual service interval, and 2) $78,036 for
system inspection and calibration performed quarterly through December 31, 2024.
Summary
The Anaergia organics to energy (O2E) equipment has operated for roughly one-year and is due for an annual
service interval. Additionally, the system will need to receive regular (quarterly) inspections and calibration by
Anaergia technicians to keep the system performing optimally. The cost of the annual service interval is a not to
exceed amount of $74,093.74 parts and labor. Additionally, staff is requesting approval of $78,036 for quarterly
system maintenance inspection and calibration (-July 1, 2022 through December 31, 2024).
Analysis
The Anaergia system has multiple components that must be kept in tight tolerances to properly separate food
waste from trash collected from the SSO generators. In particular, the Orex Press has wear plates that need
regular inspection and annual replacement (since each waste stream is different, the wear and replacement
intervals are unique to each application). The SBWMA installation has been operating for roughly one-year and
wear plates in the Orex Press need service and replacement (the exact parts to be replaced need to be
determined via disassembly and measurement by field techs). Since the parts need to be onsite prior to
commencing work, the SBWMA will purchase and inventory $30,493.74 in wear parts and will hire Anaergia to
complete the inspection and replacement of wear parts in the not to exceed amount of $43,600 for a total of
estimated amount of $74,093.74 (see Attachment 1 Anaergia Service Agreement for detail). Unused parts will
be kept in inventory at Shoreway.
Starting in Q3 (July 1,) 2022, Anaergia will begin a Quarterly maintenance inspection and calibration program (the
quarterly service for Q1&2 will be included in the maintenance work described above at no additional cost). Staff
is requesting approval for 10-quarters of service visits at a total cost of $78,036 (see Table 1 for detail).
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Table 1
Anaergia Service
Quarterly Maintenance Inspection & Calibration
Year
2022

2023

2024

Quarter
Q1
Q2
Q3
Q4
Q1
Q2
Q3
Q4
Q1
Q2
Q3
Q4
Total

Cost
NA
NA
$ 7,355
$ 7,355
$ 7,722
$ 7,722
$ 7,722
$ 7,722
$ 8,108
$ 8,108
$ 8,108
$ 8,108
$78,036

Escalator

5%

5%

Background
The SBWMA purchased equipment from Anaergia in 2019. The O2E system is part of the Agency’s SB1383
compliance approach where commercial source separated organics (aka “Food Scraps”) are diverted to WWTP to
generate green energy. The system was purchased using a combination of donated equipment, $1.25M from the
SBWMA and grants from CalRecycle and San Mateo County. SBR has been operating the system as a pilot
project. After roughly a year of operation, the system has demonstrated its technical and financial value and is
transitioning into a permanent part of the diversion infrastructure at Shoreway
Fiscal Impact
The SBWMA 2022 budget includes $660K in O2E operations. The cost of operating the O2E system is being
compared to the alternative option of composting with the goal of being equal to or less ((revenue-neutral) than
the cost of composting of this material.
Attachments:
Resolution #2022-10
Exhibit A - Anaergia System Maintenance Agreement

SBWMA BOD PACKET 01/27/2022

AGENDA ITEM: 7C - p2

RESOLUTION NO. 2021-10
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
FOR ANAERGIA SYSTEM MAINTENANCE AGREEMENT
WHEREAS, the SBWMA own and maintains an organics processing system purchased from Anaergia.
WHEREAS, the system maintenance and equipment is unique and solely offered by the Original
Equipment Manufacturer,
WHEREAS, the SBWMA has an interest in performing the necessary maintenance on the current system
as well as contracting for regular (quarterly) maintenance inspections and system calibration to ensure the system
operates effectively and efficiently,
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves an Anergia system maintenance agreement including: 1) not-to-exceed amount of $74,093.74 for an
annual service interval, and 2) $78,036 for system inspection and calibration performed quarterly through December
31, 2024.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 27th day of January 2022, by the following vote:
Agency
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough
Menlo Park

Yes

No

Abstain

Absent

Agency
Redwood City
San Carlos
San Mateo
County of San Mateo

Yes

No

Abstain

Absent

West Bay Sanitary Dist

I HEREBY CERTIFY that the foregoing Resolution No. 2021-10 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on January 27, 2022.

ATTEST:

____________________________________
Alicia Aguirre, Interim Chairperson of SBWMA

_________________________________
Cyndi Urman, Clerk of the Board
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Customer Support Agreement
This Customer Support Agreement (“AGREEMENT”) is executed this January 19, 2022, but effective for all
purposes as of _July 1, 2022____________, (the “EFFECTIVE DATE”) by and between _Rethink
Waste___________ (the “CUSTOMER”) and Anaergia Technologies (the “SERVICE PROVIDER”). The
CUSTOMER and SERVICE PROVIDER are entering into this AGREEMENT to set forth the obligation as to the
maintenance services (“SERVICES”) to be provided by SERVICE PROVIDER to CUSTOMER for the equipment
(“EQUIPMENT”) described within Annex I that has been installed at the SBWMA (“SITE”).
Customer:
Project/Facility:
Project Address:
Equipment Model(s):
Equipment Serial No.(s):
Operational Start Date of Equipment:
Starting Date of AGREEMENT:
Operating Hours on AGREEMENT Start Date:

ANNEX I

Rethink waste
South Bayside Waste Management
Authorty___
610 Elm ST, Suite 202, San Carlos, CA
94070___
OREX 500 MK2__
P2014058-120___
___
July 1, 2022___
___

1. Definitions.
1.1.
“NORMAL BUSINESS HOURS” means regular working business hours, weekdays between 08:00 and
17:00 at the SITE, excluding holidays and weekends (Saturday and Sunday).
1.2.
“PARTS” means new or factory remanufactured parts with warranty coverage, materials,
components and other goods supplied by SERVICE PROVIDER, its subcontractors or suppliers for the
fulfilment of this AGREEMENT. In the event that non-new parts are used, these items will be
identified to the CUSTOMER. Regardless of a components condition, any component installed by the
SERVICE PROVIDER shall carry the same warranty as a new component.
2. General Subject Matter.
2.1.
The subject of this AGREEMENT is the performance of SERVICE provided by the SERVICE PROVIDER
for the EQUIPMENT described in accordance with the terms and conditions set forth herein.
2.2.
The SERVICE includes the provision of special tools and measuring devices required for the SERVICE.
2.3.
SERVICE of the SERVICE PROVIDER that becomes necessary for the following described reasons is not
the SERVICE PROVIDER’s responsibility, not included in the scope, and is excluded from this
AGREEMENT, unless specifically described:
a) Events of force majeure such as, but not restricted to, theft, fire, natural events, industrial
actions embargos, civil unrest, terrorism, acts of God, epidemics, and materials shortages.
b) Necessary work with respect to property of the CUSTOMER other than the EQUIPMENT itself
and equipment delivered as part of the original scope of supply.
c) Temporary shutdowns of the EQUIPMENT or of parts of the EQUIPMENT, by the CUSTOMER;
d) System stoppage not related to any service or equipment performance issues.

_________________________________________________________
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e)

2.4.

Stoppages of the EQUIPMENT by the CUSTOMER of long enough duration, which result in the
need for equipment preservation (system mothballing) as required by manufacturer guidelines
& recommendations.
f) New or amended legal requirements with cost effects not known at the time the AGREEMENT
was signed, imposed by government authorities and or other regulatory authorities.
g) Improper operation and treatment of the EQUIPMENT or failure to adhere to the training,
instruction manuals, manufacturer guidelines, operator mistakes, neglect, including but not
limited to: faulty assembly or putting into operation contrary to the instructions of the
manufacturer or SERVICE PROVIDER; Installation of spares other than parts provided by the
SERVICE PROVIDER; use of unsuitable operating materials & consumables, improper
preparation of operating materials & consumables, and failure to adhere to the specifications
for operating materials & consumables;
h) Breach of the duty to cooperate and the duty to render assistance, as well as other negligence
or misconduct of the CUSTOMER or third parties under the CUSTOMER’s control.
i) Converting and retrofitting the EQUIPMENT, or unauthorized modifications.
j) Physical obstacles to access the EQUIPMENT or other obstacles to rendering SERVICE; or
k) Equipment outages caused by losses in utility power, acts of God, and all other influences
outside of the SERVICE PROVIDER’s control shall not constitute a breach of duty on the SERVICE
PROVIDER’s part.
Any damages occurring to the EQUIPMENT from any of the conditions described in Section 2.3 shall
not be a covered or warrantable condition or be considered a breach of SERVICE.

3. Time of Performance.
3.1.
SERVICE PROVIDER shall perform the SERVICES as set forth in Annex II, and as follows:
a) The SERVICE PROVIDER will monitor when the SERVICES need to be performed via electronic
monitoring system (if available), along with information deriving from EQUIPMENT inspections
by CUSTOMER, as required by the manufacturer’s recommendations and this AGREEMENT.
b) The SERVICE PROVIDER will coordinate the date for commencement of scheduled work with the
CUSTOMER no later than one (1) day before work commences.
3.2.
Should the commencement or the performance of the SERVICE be delayed by force majeure, such
as, but not restricted to, theft, fire, natural events, industrial action, embargoes, civil unrest,
terrorism, epidemics and materials shortages or by the occurrence of other circumstances outside
the SERVICE PROVIDER’s control, the period to begin or provide the SERVICE shall be extended by
this period of time. If the SERVICE PROVIDER is not able to meet their contractual obligation due to
force majeure, the SERVICE shall be suspended for the duration of the force majeure period. In the
event of an embargo, the SERVICE PROVIDER will make every effort identify a competent
representative to perform these contractual obligations.
3.3.
Should the alternative representatives be unable to perform these contractual obligations, the
CUSTOMER may, with notice to the SERVICE PROVIDER, hire another competent person to fulfill the
SERVICE at their own cost until the force majeure ends.
3.4.
If the CUSTOMER fails to meet an agreed appointment to carry out the SERVICE, if access to the
EQUIPMENT is denied, or otherwise delays the SERVICE, the CUSTOMER shall be charged separately
for the additional costs incurred by the SERVICE PROVIDER as the result of the delay, unless the
CUSTOMER has cancelled the appointment at least 72 hours in advance. However, the SERVICE
PROVIDER reserves the right to invoice the CUSTOMER separately for any cancellation fees incurred
as a result of the cancellation.

Page |2
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3.5.
3.6.

An email to SERVICE PROVIDER’s helpdesk, NA_Service@anaergia.com, is the only acceptable
means for initiating this response time.
In the event of an unscheduled shutdown, the first course of action will be to attempt to correct the
problem(s) remotely.

4. Maintenance.
4.1.

4.2.
4.3.

4.4.

All SERVICES should be executed at the recommended service intervals. These intervals are
determined by quarterly inspection or operation off1200 hours of the Orex 500. Heavy
maintenance intervals will typically take place every third service. The service interval based onn
hours may vary due to material being processed. If non-critical SERVICES based on time do not
exactly coincide with OEM required intervals, the SERVICE PROVIDER reserves the right to perform
these SERVICES in conjunction with other SERVICES which minimize the amount of equipment
downtime and travel to the SITE.
SERVICE PROVIDER reserves the right to ship in advance to the project site address detailed in
Annex I any parts, tools, or anything else required by the SERVICE PROVIDER to carry out SERVICES,
with the CUSTOMER accepting to appropriately store these goods.
All spare parts listed in Annex II are the responsibility of the CUSTOMER to purchase, store onsite,
and replace as needed. The labor for replacing these parts can be performed by SERVICE PROVIDER
using the labor rates in Annex II of this AGREEMENT, at the same time of an included SERVICE or as
requested.
SERVICE PROVIDER shall be entitled to wholly or partially transfer their entitlements or obligations
to a qualified and authorized third party of the SERVICE PROVIDER.

5. Warranty.
The SERVICES performed by the SERVICE PROVIDER in this AGREEMENT shall be considered to have
5.1.
been rendered provided that the CUSTOMER does not notify SERVICE PROVIDER of defects or
inadequate provision of SERVICE without delay, no later than seventy-two (72) hours after the
5.2.
completion of any SERVICES.
The SERVICE carried out and its completion shall be documented in the SERVICE PROVIDER’s
5.3.
technician’s service report.
If the SERVICE does not fulfil acceptance requirements, the CUSTOMER must inform SERVICE
PROVIDER in writing of the defect immediately and no later than seventy-two (72) hours after the
completion of SERVICES. SERVICE PROVIDER thereupon arranges to have defects, for claims with
merit, repaired at its own expense.
The
SERVICE PROVIDER warrants that the SERVICE shall be executed in an industry acceptable
5.4.
manner. Should defects in the SERVICE be proven to be caused from defects in the material supplied
by the SERVICE PROVIDER or due to work performed by the SERVICE PROVIDER which does not meet
this criteria, deliberately or by negligence, including damage to the EQUIPMENT to the extent caused
by such defects in SERVICE PROVIDER’s SERVICE, the SERVICE PROVIDER shall remedy and repair
such defects to the exclusion of any further claims by the CUSTOMER and as the CUSTOMER’s sole
remedy at law or in equity.
The warranty claims shall expire:
5.5.

a)
b)

For all non-consumable PARTS installed by SERVICE PROVIDER: the earlier of six (6) months or
800 operating hours.
For SERVICES, one (1) month after completion. In the event that the AGREEMENT expires or is
terminated by either party, warranty work performed under the AGREEMENT will survive for
one (1) month from the time in which the warranty work was initially performed.

Page |3
_________________________________________________________
______________________________________________________________________
SBWMA BOD PACKET 01/27/2022
AGENDA ITEM: 7C EXHIBIT A - p3

5.6.
5.7.

5.8.

5.9.

5.10.

Of the direct costs arising from the repair, the CUSTOMER bears the cost of the replacement part
inclusive of shipment and reasonable dismantling and installation costs and including the costs of
technicians or subcontractors.
The SERVICE PROVIDER shall be informed immediately in writing of the discovery of any visible
defects. After consulting the SERVICE PROVIDER, the CUSTOMER shall provide the necessary time
and opportunity to carry out all repairs that, at the SERVICE PROVIDER’s reasonable discretion
appear to be necessary. Only in urgent cases endangering operational security and to ward off
disproportionately large losses, in which case the SERVICE PROVIDER shall be notified immediately,
or if the SERVICE PROVIDER is in default for failing to remedy the defect, shall the CUSTOMER have
the right to repair the defect itself or to have it repaired by third parties and to request
reimbursement from the SERVICE PROVIDER for reasonable costs. These costs shall not exceed the
cost at which the SERVICE PROVIDER would have paid to remedy the deficiency.
SERVICE PROVIDER shall not be responsible for losses due to defects in the SERVICE, including faults
in the material supplied by the SERVICE PROVIDER, arising for the following reasons, where such
reasons lie outside the control of the SERVICE PROVIDER:
a) Faulty assembly by operator and/or putting into operation contrary to the instructions of the
manufacturer or SERVICE PROVIDER.
b) Improper operation and treatment of the EQUIPMENT or failure to adhere to the instruction
manual.
c) Faulty repairs of breakdowns or damages to the EQUIPMENT by the CUSTOMER, his operators,
or third parties.
d) Improper preparation of operating materials and failure to adhere to specifications for
operating materials as set out in the manufacturer and operators manuals.
e) Improper use of chemicals; or
f) Electrical fluctuations, especially as caused by the electrical grid.
All repairs made under a valid warranty claim must meet the following criteria:
a) The claimed components must be returned within thirty (30) calendar days.
b) All required data for the warranty must be provided within five (5) business days.
c) A signed quote must be received before any warranty work is performed.
d) If the operational requirements or the above criteria are not met the warranty will be denied
and the customer be invoiced the full amount.
EXCEPT FOR THE EXPRESS WARRANTIES SET FORTH ABOVE IN THIS SECTION, THE SERVICE PROVIDER
IS MAKING NO OTHER WARRANTIES, EXPRESS OR IMPLIED, WITH RESPECT TO THE SERVICE OR
MATERIALS PROVIDED AS A COMPONENT OF THE SERVICE, INCLUDING BUT NOT LIMITED TO
IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

6. Payment. CUSTOMER shall make payments for the SERVICES scheduled under this AGREEMENT and for
those requested by CUSTOMER. All invoices and amounts are payable net 60 calendar days after date of
SERVICE PROVIDER’s invoice. A 1.5% finance charge will be added to all accounts over sixty (60) calendar
days for every 60-calendar day period. If CUSTOMER does not pay its account within sixty (60) calendar
days of the date of the invoice, then SERVICE PROVIDER may cancel the AGREEMENT upon five (5)
business days’ prior written notice (unless payment is made within a five (5) business day period). If
CUSTOMER fails to make any payment when due, SERVICE PROVIDER may suspend work or delay
shipment of parts or materials. In addition, any delay in payment shall have the effect of invalidating any
SERVICE dates scheduled hereunder or that SERVICE PROVIDER has agreed upon in any documentation
with CUSTOMER.
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7. Indemnification. Subject to the limitation of liability, CUSTOMER shall indemnify and hold harmless
SERVICE PROVIDER and its affiliates, and their respective officers, directors, employees, agents, and
representatives (collectively, the “SERVICE PROVIDER Indemnitees”), from and against, and no SERVICE
PROVIDER Indemnitee shall have responsibility for, any and all liabilities sustained or suffered by any
SERVICE PROVIDER Indemnitee in connection with injury or death to third parties or loss of or damage to
property of third parties, to the extent caused by (a) CUSTOMER’s negligence, willful misconduct, or
violation of any applicable law or breach of any representation, warranty, or covenant in this
AGREEMENT, or (b) any act or omission of SERVICE PROVIDER solely upon the direction of CUSTOMER
and without the concurrence of SERVICE PROVIDER.
8. Limitation of Liability. NOTWITHSTANDING ANY CONTRARY PROVISIONS CONTAINED HEREIN, IN NO
EVENT SHALL EITHER PARTY BE LIABLE FOR LOSS OF PROFITS OR OTHER CONSEQUENTIAL, INCIDENTAL
OR SPECIAL DAMAGES ARISING FROM ANY CLAIM OR ACTION RELATING TO THIS AGREEMENT, WHETHER
BASED ON AGREEMENT, TORT OR OTHER LEGAL THEORY. IN NO EVENT SHALL SERVICE PROVIDER BE
LIABLE TO CUSTOMER FOR DAMAGES FOR ANY CAUSE WHATSOEVER IN AN AMOUNT IN EXCESS OF THE
AMOUNTS PAID TO SERVICE PROVIDER DURING THE PRECEDING THREE (3) MONTHS UNDER THIS
AGREEMENT.
9. Collaboration and Technical Assistance.
9.1.
The CUSTOMER shall support the SERVICE PROVIDER in providing basic provisions or resources such
as adequate parking near the system, conveniently located lavatories, storage areas, electricity,
water, and compressed air.
9.2.
The CUSTOMER shall ensure that any work its personnel is entrusted to carry out shall be in
accordance with the manufacturer’s guidelines & regulations for the EQUIPMENT receive the
necessary training, are capable, qualified, and properly prepared to perform operator duties.
9.3.
The CUSTOMER undertakes to adhere to the operating instructions, technical requirements, and
other provisions of all items delivered by SERVICE PROVIDER.
9.4.
SERVICE PROVIDER’s personnel shall be given 24-hour access to the EQUIPMENT and its online
control systems to provide the SERVICE by the SERVICE PROVIDER.
9.5.
The CUSTOMER shall provide the SERVICE PROVIDER with any information SERVICE PROVIDER
requires on the EQUIPMENT, where such information is necessary for providing the SERVICE, and
shall make the associated documents like operator’s log’s reports, etc., available.
9.6.
The CUSTOMER shall take such special action as is necessary to protect persons and property at the
area surrounding the EQUIPMENT. The CUSTOMER shall also inform the SERVICE PROVIDER’s
personnel of existing special safety regulations applicable on-site, where these are pertinent to the
SERVICE PROVIDER’s personnel.
10. Term and Termination.
10.1.
The term (“TERM”) of this AGREEMENT shall be one (1) year, beginning on the EFFECTIVE DATE, as
may be extended by a renewal.
10.2.
If the CUSTOMER requests to renew this AGREEMENT, SERVICE PROVIDER will supply an updated
pricing schedule.
10.3.
If changes in legislation or regulations occur during the term of the AGREEMENT, for instance in
relation to waste disposal, commodities, etc., then the SERVICE PROVIDER is entitled to pass any
resulting costs on to the CUSTOMER, where they are incurred due to SERVICES.
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10.4.

Notwithstanding the foregoing, both parties reserve the right to cancel the AGREEMENT
prematurely for due cause, for example delay or refusal of payment by the CUSTOMER or repeated
neglect of the contracting party’s obligations. In events, such as this, but not limited to these events,
then a notice of cancellation may be issued with at least sixty (60) days’ advance written notice.

11. Miscellaneous.
11.1.
Any non-disclosure agreement separately executed by the parties or their affiliates (“NDA”), shall
remain in full force and effect according to its terms, and shall control regarding the subject matter
of the NDA, including to the extent any information shared for the purpose of this AGREEMENT.
11.2.
If any of these provisions are determined to be invalid, illegal or unenforceable, the validity, legality
and enforceability of the remainder of these terms shall be unaffected. Also, there shall be
substituted for the affected provision a valid and enforceable provision as similar as possible to the
affected provision.
11.3.
SERVICE PROVIDER represents, warrants, and covenants that SERVICE PROVIDER will perform all of
its obligations under this AGREEMENT in compliance with all applicable statutes, rulings, regulations,
ordinances, and governmental directives that apply to the SERVICES.
11.4.
These terms and the specific provisions contained therein are the entire agreement between the
parties with respect to this AGREEMENT. This AGREEMENT cancels and supersedes all previous
agreements, confirmations, and terms of sale, oral or written with respect to the subject matter
hereof, except for the NDA. No waiver or modification of these terms shall be binding upon the
parties unless made in writing and signed by a duly authorized representative.
11.5.
This AGREEMENT and the Annexes shall, unless otherwise specified, in all respects be construed and
be given legal effect exclusively in conformity with the laws of California without regard to its choice
of law provisions. All disputes arising in connection with this AGREEMENT shall be settled, if
possible, by negotiation between the parties. If the matter is not resolved by such negotiations, all
disputes arising out of or relating to this Agreement, whether in contract, tort or otherwise, shall be
exclusively settled in the courts of San Mateo County.

Service Provider

Customer

Signature

Signature

Print Name

Print Name

Title

Title
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ANNEX II
We are pleased to offer this Customer Support Agreement (CSA) to perform Medium and Heavy-Duty
Maintenance activities on the OREX 500 unit. This CSA will include, remote monitoring / phone support,
support to conduct scheduled maintenance at rates listed in Annex II, and availability of emergency service
support.
1. Labor Rates – Field Supervision and Emergency Field Support
Weekdays 0800-1700 Hours
Field Technician Standard Time charge (4 hour min)

:

$155 per Man per Hour

Weekdays 1700-2400 Hours & Saturdays 0800-2400 Hours
Field Technician Overtime charge (4 hour min)

:

$175 per Man per Hour

Sundays & Public Holidays 0800-2400 Hours
Field Technician Premium Time charge (4 hour min)

:

$250 per Man per Hour

Beyond 2400 Hours
Field Technician Premium Time charge (4 hour min)

:

$250 per Man per Hour

Supervisor
Supervisor Standard Time charge (8 hour min)

:

$200 per Man per Hour

Traveling Time
Field Technician
Supervisor

:
:

$75 per Man per Hour
$95 per Man per Hour

Service Truck (with tools)

:

$200 per Day

Travel Expenses

:

See Notes below

Notes:
1. Minimum of 4 hours is chargeable for each visit (unless otherwise noted).
2. Travel expenses (Including but not limited to: Flights, Hotel, Meals, Rental Car, Fuel, & Taxi)
will be billed at cost + 10% after each trip and will appear on the next CSA billing cycle
invoice.
3. A daily meal per diem of $75 will be billed for field technicians and supervisors.
4. Travel time is calculated from Riverside, CA to the Site.
5. Labor Rates to be escalated 3% each January 1 (rounded to nearest hourly rate)
To schedule or to discuss upcoming scheduled maintenance activities please use the following contact
information: Albert Gardner, Field Service Manager, North America; Mobile (619)916-7234;
Albert.Gardner@anaergia.com.
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2. Parts
This CSA lists the required parts to carry out the maintenance activities, but Customer must also provide any
necessary mobile equipment (forklifts, overhead cranes, etc.), along with one site maintenance technician to
aid the Service Provider’s technicians. A list of the scheduled wear parts to be replaced at the various
maintenance activities is listed in Table 2. General spare parts are the requirement of the Customer to keep
on hand and replace as needed, and the labor for replacing these parts can be performed using the labor
rates in Section 1 of this Annex.

3. Scope of Work
Service Provider Scope of Work
• Remote monitoring and remote diagnostics via phone support
• Emergency service support availability
• Coordination and fulfilment of all scheduled Medium and Heavy-Duty Maintenance activities at labor
rates listed in Annex II
Customer Scope of Work
• Daily operation of units
• Daily required cleaning activities of units, as described in the provided O&M Manual
• Weekly required cleaning activities of units, as described in the provided O&M Manual
• Monthly required inspection of units, as described in the provided O&M Manual
• Light Duty Maintenance activities, to be carried out 800 operating hours after every Medium and
Heavy-Duty Maintenance, as described in the provided O&M Manual (can be performed by Anaergia
using the labor rates listed in Section 1 of this Annex)
• Mobile equipment, overhead crane and one site maintenance technician to support Service Provider
technicians during Medium and Heavy-Duty Maintenance and emergency service activities
• All consumables (oil and grease) and utilities (power, water, compressed air)
• General Spare Parts inventory based on list of suggested critical spare parts
• Storage of wear parts to be delivered to Site prior to each maintenance activity
• Shipping, taxes, and import duty expenses for all wear parts and spare parts, billed to Customer after
each activity
• Travel cost and expenses for technicians and supervisor
• Note: Failure of Customer to perform all required inspections and cleanings, or improper operation of
the equipment that in turn incurs additional or premature replacement of wear parts is subject to
additional charges
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4.

Quarterly Maintenance Inspections
•
•
•

Inspection includes two technicians with one day travel each direction and one 12-hour day on site
for the inspection.
Inspect belt conveyors, rollers, screw conveyors, check flow meters and pressure gauges, check
hydraulic functions and leaks, inspect and check wear plate tolerances.
Inspection rates will increase 5% annually, per Table 1 below).

Quarterly Maintenance Inspection
Description
Service Technician standard time
Service Technician overtime
Service Technician travel

Number Required
2
2
2

Days
1
1
2

Hours
8.0
4.0
8.0

Rate
$155.00
$175.00
$75.00
Subtotal (Labor)

Amount
$2,480.00
$1,400.00
$2,400.00
$6,280.00

Meal per diems
Hotel estimate

1
1

3
2

1
1

$75.00
$225.00

$225.00
$450.00

Service Truck with tools

1

1

2

$200.00

$400.00

Total Estimate

$7,355.00

Plus Parts, Consumables & 3rd Party Services with Overhead & Markup @ 15% additional

Inspection includes two technicians with one day travel each direction and one 12 hour day on site for the inspection.
Inspect belt conveyors, rollers, screw conveyors, check flow meters and pressure gauges, check hydraulic functions
and leaks, inspect and check wear plate tolerances.
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5. One time Service February 2022:
• Light maintenance wear parts per Table 1.1 below.
• Service labor Rates per Table 1.2 below.
Table 1.1

Table 1.2
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7D
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe La Mariana, Executive Director
Matt Southworth, Senior Facility Engineer
January 27, 2022 Board of Directors Meeting
Resolution to Authorize Granting Authority to the Executive Director to Enter into
Contracts for MRF Wall on an Emergency Basis for an Amount Not to Exceed $250,000
without Further Competitive Bidding

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No 2021-11 attached hereto
authorizing the Executive Director to execute contracts in an amount not to exceed $250,000 for an emergency
repair at the MRF without further competitive bidding.
Summary
The easternmost MRF wall is in need immediate repair to address and correct conditions which have resulted in
a Notice of Violation (NOV) issued by the County Local Enforcement Agency (LEA). It is important that this repair
be done expeditiously because a further delay may result in action by CalRecycle to revoke the Agency’s permit
to operate the MRF. Staff has met with LEA Staff and provided ongoing progress reports on this situation, and
their staff has expressed general support for our proposed resolution as outlined below.
In September 2021, SBWMA issued a Request for Bids to repair the damaged MRF wall, but no bids were
received. Since that time, staff has attempted to obtain quotes directly from contractors for this work without
success. Staff recommends taking on some of the tasks of a general contractor and organize a separate contract
to have off-site assembly of prefabricated units that minimize on-site installation time for another separate
installation contractor. This approach should also reduce fire risk by eliminating on-site welding. Staff is
requesting that the Board authorize the Executive Director to enter into those contracts without further competitive
bidding in order to have this project completed expeditiously. As required by the SBWMA’s Purchasing Policy,
the Executive Director will submit a report to the Board at each succeeding Board meeting detailing this
emergency repair.
Analysis
Our investigation of the bid circumstance indicated that steel fabricators are busy with months-long backlogs and
are not interested in work outside of the normal weekday hours. Another impediment appears to be a lack of
interest in taking on the labor and materials integration task of a general contractor. The months-long process of
another cycle of rebidding work with other time-of-work constraints is too slow to avoid more severe action from
the LEA and CalRecycle.
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We do not have the luxury of requiring the repair/alteration contractor to work at times other than normal day-shift.
Shutting the MRF down during construction repairs or shifting MRF work from day shift to night/graveyard shifts
come at significant additional operating cost. As a result of these dismal local market conditions, Staff is working
expeditiously to identify qualified and interested fabricators and installation contractors from which prices will be
requested for the Director’s consideration.
Background
The MRF recyclables receiving area was designed and built with a 12-foot-high concrete push wall against which
incoming material can be piled as incoming inventory without causing damage. The operator has regularly piled
the incoming materials against the wall higher than the wall was designed to contain. This repeated action of
forming and tearing down piles has pushed out and destroyed metal building siding above the level of the
concrete pushwall. Some of the recyclables fell to the ground outside of the building. There was also an
accumulation of recyclables jammed into the space of the bulging wall that harbored rats. The County Local
Enforcement Agent has notified us that this is a violation of CalRecycle regulations and demanded that it be fixed
immediately.
To accommodate the MRF operator’s desire to form inventory piles against the wall higher than it was designed
for, the SBWMA designed a building alteration that would allow recyclables to be piled a few feet higher than the
concrete wall. A bid package was put together for the removal of damaged metal, installation of a new interior
metal guard at the top of the concrete wall, and replacement of the damaged wall siding panels. In order to
prevent the shutdown of the MRF for construction fire hazard (welding) or avoid overtime due to operating at nonstandard hours, a condition of the bid was for all work to be done on weekends. When bids were due in
September 2021, none were received.
Monthly violations continued to be written by the LEA. In December, the SBWMA entered into a contract with
Clark pest control company to remove the most damaged panels, clean out the trapped materials and install
temporary plywood to seal up the building. We have instructed the MRF operator not to pile materials against this
wall higher than the concrete, for which it was designed. Nevertheless, we have repeatedly observed the MRF
operator piling materials against our temporary plywood and it is showing signs of bulging due to the lateral load.
The LEA has informed us that if the situation is not remedied soon, the next enforcement action could involve the
revocation of our CalRecycle permit. This permit is required for our facility to operate.
Fiscal Impacts:
Although the final financial cost to complete these repairs is unknown, $200,000 has been designated for this
work in the adopted FY2022 Capital Expenditure Plan (see Line item 8 on 2022 Capital Budget worksheet). Staff
has identified several other 2022 Capital Budget line items to be redirected to fund the remaining necessary
repairs to complete this work ($50,000). As a result, there will be no budget variance.
Attachments:
Resolution 2022-11
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RESOLUTION NO. 2022-11
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS GRANTING AUTHORITY TO
THE EXECUTIVE DIRECTOR TO ENTER INTO CONTRACTS FOR MRF WALL REPAIRS
ON AN EMERGENCY BASIS WITHOUT FURTHER COMPETITIVE BIDDING
WHEREAS, walls in the MRF have been damaged; and
WHEREAS, the damaged walls and the conditions created by that damage have resulted in the County
Local Enforcement Agency issuing a Notice of Violation and a demand for an immediate repair of the walls; and
WHEREAS, SBWMA issued a Notice Inviting Bids in September 2021 for this repair and no bids were
received; and
WHEREAS, the County Local Enforcement Agency has indicated that if repairs are not immediately
made, it will notify CalRecycle that the Authority’s operations are occurring in violation of CalRecycle regulations
which may jeopardize our facilities operating permit status. Without a proper operating permit, our MRF facility will
not be authorized to operate ; and
WHEREAS, the Board finds, based on information provided by staff, that further bidding would result in
additional delays and potential action by CalRecycle; and
WHEREAS, the Board determines that these repairs should be completed expeditiously in order to
address an immediate threat to health and safety.
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
authorizes the Executive Director to enter into contracts for emergency MRF wall repairs in an amount not to exceed
$250,00 and requires that the Executive Director make reports to the Board at each succeeding Board meeting
regarding this repair project.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of
San Mateo, State of California on the 27th day of January, 2022, by the following vote:
Agency
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough
Menlo Park

Yes
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No

Abstain

Absent

Agency
Redwood City
San Carlos
San Mateo
County of San Mateo

Yes

No

Abstain

Absent

West Bay Sanitary Dist
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I HEREBY CERTIFY that the foregoing Resolution No. 2022-11 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on January 27, 2022.

ATTEST:

____________________________________
Alicia Aguirre, Chairperson of SBWMA

_________________________________
Cyndi Urman, Clerk of the Board
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