SBWMA BOARD OF DIRECTORS MEETING
BOARD/TAC RETREAT
THURSDAY, FEBRUARY 24, 2022 at 1:00 p.m.

VIA ZOOM VIDEO OR TELECONFERENCE MEETING ONLY

Link to Join:

https://us02web.zoom.us/j/84920234492?pwd=TVY5d280TVpWUXRCMjhwRlhkSGFZQT09

Phone number for voice access: 1 (669) 900 9128
Meeting ID: 849 2023 4492
Passcode: 846225

PURSUANT TO AUTHORIZATION FROM GOVERNMENT CODE 54943(b)(3) / AB361 AND SBWMA RESOLUTION
2022-05 THE MEETING WILL BE HELD BY TELECONFERENCE AND/OR VIDEO CONFERENCE ONLY. THE PUBLIC
MAY PARTICIPATE BY JOINING THE ZOOM MEETING https://us02web.zoom.us/j/84920234492?pwd=TVY5d280TVpWUXRCMjhwRlhkSGFZQT09
AND SUBMITTING THEIR PUBLIC COMMENTS IN A LIVE MEETING FORMAT. ANY EMAILS SENT TO
rethininker@rethinkwaste.org WILL BE PROVIDED TO THE BOARD MEMBERS PRIOR TO THE MEETING.
Live verbal public comments may be made by members of the public joining the meeting via Zoom. Zoom access
information is provided above. Use the “raise hand” feature (for those joining by phone, press *9 to “raise hand”)
during the public comment period for the agenda item you wish to address. The BOARD CHAIR will call on people
to speak by name provided or last 4 digits of phone number for dial-in attendees. Please clearly state your full
name for the record at the start of your public comment
Written public comments for the record may be submitted in advance by 12:00 p.m. on the meeting date by email
to: rethinker@rethinkwaste.org and will be made part of the written record but will not be read verbally at the
meeting. Written public comments submitted by email should adhere to the following: 1) Clearly indicate the
Agenda Item No. or specify “Public” in the Subject Line for items not on the agenda and 2) Include the submitter’s
full name
TELECONFERENCE PARTICIPANTS
All Board Members and Committee Members will participates by teleconference and/or Video Conference
Pursuant to Ralph M. Brown Act Government Code Section 54953 All votes shall be by roll call due to all Board
Members participating by teleconference and/or video conference.
Any request for reasonable accommodation should be addressed to Cyndi Urman at curman@rethinkwaste.org
AGENDA

1. Call to Order/Roll Call – Board Members
2. Public Comment

Persons wishing to address the Board on matters NOT on the posted agenda may do so. Each speaker is limited to three minutes. If there
are more than five individuals wishing to speak during public comment, the Chairman will draw five speaker cards from those submitted to
speak during this time. The balance of the Public Comment speakers will be called upon at the end of the Board Meeting. If the item you
are speaking on is not listed on the agenda, please be advised that the Board may briefly respond to statements made or questions posed
as allowed under The Brown Act (Government Code Section 54954.2). The Board's general policy is to refer items to staff for attention, or
have a matter placed on a future Board agenda for a more comprehensive action or report and formal public discussion and input at that
time. Speakers may also submit comments via email prior to the meeting by sending those comments to
rethinker@rethinkwaste.org. .
MEMBER AGENCIES
BELMONT * BURLINGAME * EAST PALO ALTO * FOSTER CITY * HILLSBOROUGH * MENLO PARK * REDWOOD CITY
* SAN CARLOS * SAN MATEO * COUNTY OF SAN MATEO * WEST BAY SANITARY DISTRICT

February 17, 2022
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3. Executive Director’s Report (Verbal Only)

p. 3

4. Approval of Consent Calendar
Consent Calendar item(s) are considered to be routine and will be enacted by one motion. There will be no separate discussion on these
items unless members of the Board, staff or public request specific items be removed for separate action. Items removed from the
Consent Calendar will be moved to the end of the agenda for separate discussion.

A.

B.
C.
D.
E.

Approving Second Reading and Adoption of an Ordinance to amend SBWMA Ordinance No. 001, Informal
bidding and award procedures for public projects in accordance with the uniform public construction cost
accounting procedures to increase public project bidding threshold to the amounts authorized under California
Public Contract Code Section 22032
ACTION p. 7
Resolution approving amendments to SBWMA’s Purchasing Policies
ACTION p. 13
Resolution Authorizing the Executive Director to enter into contract change order #2 in the amount of $98,554
with American Restore Inc. for MRF and Transfer Station Tip Floor Repairs for a total contract value not-toexceed $358,554
ACTION p. 31
Resolution Amending Resolution 2021-14 to Add Chair Alicia Aguirre to the Ad Hoc Selection Committee for
the Operations Agreement RFP
ACTION p. 81
Resolution Direction that all meetings of the SBWMA Board of Directors, Technical Advisory Committee and
all Board Appointed Subcommittees will continue to be held via teleconference Pursuant to California
Government Code Section 54953(e)
ACTION p. 87

5. Administration and Finance
A. Resolution Approving Agreement with Resource Recycling Systems, Inc. for Audit Review Services of Annual
Reports and Financial Systems of the Collection Services Contractor and Facility Operations Contractor for
Calendar Years 2021, 2022 and 2023
ACTION p. 95
6. Adjourn Regular Meeting
7. Call to Order/Roll Call Board/TAC Retreat (Board Members and TAC Members)
8. Board/TAC Retreat
• Long Range Plan Update/2021 Accomplishments
• Vision for Shoreway/Site Optimization Plan
• Outreach/Education and Policy Changes

p. 123

9. Board Member Comments
10. Adjourn

MEMBER AGENCIES
BELMONT * BURLINGAME * EAST PALO ALTO * FOSTER CITY * HILLSBOROUGH * MENLO PARK * REDWOOD CITY
* SAN CARLOS * SAN MATEO * COUNTY OF SAN MATEO * WEST BAY SANITARY DISTRICT

February 17, 2022
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4A
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Jean Savaree, General Counsel
Joe La Mariana, Executive Director
February 24, 2022 Board of Directors Meeting
SECOND READING AND ADOPTION OF AN ORDINANCE AMENDING SBWMA ORDINANCE
NO. 001, INFORMAL BIDDING AND AWARD PROCEDURES FOR PUBLIC PROJECTS IN
ACCORDANCE WITH THE UNIFORM PUBLIC CONSTRUCTION COST ACCOUNTING
PROCEDURES TO INCREASE PUBLIC PROJECT BIDDING THRESHOLDS TO THE
AMOUNTS AUTHORIZED UNDER CALIFORNIA PUBLIC CONTRACT CODE SECTION 22032

Recommendation
It is recommended that the SBWMA Board of Directors conduct a second reading and adopt the attached
ordinance (Attachment 1) amending SBWMA Ordinance No. 001 to increase the value of public projects required
to be informally and formally bid.
Background
At the Board’s meeting on January 27, 2022, the Board introduced amendments to SBWMA Ordinance No. 001 to
implement new threshold amounts for SBWMA to utilize when advertising for and awarding contracts on public
projects and to allow for implementation of future changes in the values approved by the State via changes in
SBWMA’s Purchasing Policies as opposed to an ordinance amendment.
Analysis
Section 22032 of the Act proscribes the threshold amounts that local agencies may implement in their bidding
procedures. These amounts are allowed maximums and local agencies may implement lower amounts if they
wish to subject themselves to more stringent bidding procedures for lower-cost projects. The California Legislature
has amended the maximum threshold amounts under Section 22032 five times since 1989. The last amendment
became effective January 1, 2019 and sets the threshold amounts for public project contracts as follows:
$0 - $60,000:
$60,000 to $200,000:
$200,000-greater value:

No Bid Requirement
Informal Bid
Formal Bid

This amendment of Ordinance No. 001 will ensure the public projects are competitively bid and bring the
Authority’s procedures into line with the values reflected in the Act, thereby ensuring SBWMA receives the best
value available when contracting for public projects. The proposed amendments remove the reference to specific
threshold dollar amounts required for no-bid, formal bidding, and informal bidding on public projects, instead
referring to Section 22032 of the Act, which will allow the amounts implemented by SBWMA to keep pace with
future amendments to the Act without the need for future amendments to the Ordinance. Staff would instead bring
future changes in the thresholds for no-bid, informal, and formal bidding on public projects to the Board for
approval via changes to the Purchasing Policies for SBWMA.
_________________________________________________________________________________________________________________
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In addition to bringing the contract values in line with the 2019 values assigned by the Public Contract Code, this
amendment would also update the ways in which notices inviting bids are issued. Sections 22034 and 22036 of
the Act proscribe the means by which public agencies may give notices inviting bids to contractors and trade
journals. Until January 1, 2016, notices were required to be sent by mail, but now may be sent by mail, email, or
facsimile. Ordinance No. 001 reflects the outdated mail-only requirement and staff recommends that this also be
updated to allow notice inviting bids by email and fax, consistent with Section 22032 of the Act.
Recommendation
Staff recommends that the Board now conduct the second reading and approve the Ordinance. The changes will
be effective 30 days after Board approval.
Attachments:
Draft Ordinance
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ORDINANCE NO. ___
ORDINANCE OF THE SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
AMENDING ORDINANCE NO. 001, ORDINANCE OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY ADOPTING INFORMAL BIDDING AND AWARD
PROCEDURES FOR PUBLIC PROJECTS IN ACCORDANCE WITH THE UNIFORM
PUBLIC CONSTRUCTION COST ACCOUNTING PROCEDURES
WHEREAS, the South Bayside Waste Management Authority (“SBWMA”), in
2006 by Ordinance No. 001, adopted provisions regarding public project bidding
procedures in compliance with the California Public Contract Code’s Uniform Cost
Accounting procedures;
WHEREAS, from time to time California Public Contract Code Section 22032 is
amended to increase the values of projects required to be bid formally and informally;
WHEREAS, the most recent of these amendments took effect January 1, 2019,
but the bidding procedures identified in SBWMA Ordinance No. 001 have not been
updated to reflect these changes;
WHEREAS, the SBWMA Board wishes to ensure that the bidding requirements
for SBWMA stay current with the dollar amounts established under Public Contract
Code Section 22032;
WHEREAS, Ordinance No. 001 currently requires notices inviting bids to be
mailed to potential bidders and the SBWMA Board wishes to also allow notices to be
faxed or emailed to potential bidders as allowed by Public Contract Code Section
22032.
NOW, THEREFORE, IT IS HEREBY ORDAINED by the Board of Directors of
the SBWMA as follows:
SECTION 1: SBWMA Ordinance No. 001, titled “ORDINANCE OF THE SOUTH
BAYSIDE WASTE MANAGEMENT AUTHORITY ADOPTING INFORMAL BIDDING
AND AWARD PROCEDURES FOR PUBLIC PROJECTS IN ACCORDANCE WITH
THE UNIFORM PUBLIC CONSTRUCTION COST ACCOUNTING PROCEDURES,”
adopted on May 25, 2006, is hereby amended as follows:
"Section 1.01 – Definitions.
A. “Public Project” means any of the following:
1. Construction, reconstruction, erection, alteration, renovation,
improvement, demolition, and repair work involving any publicly owned, leased, or
operated facility.

_________________________________________________________
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facility.

2. Painting or repainting of any publicly owned, leased, or operated

3. “Public Project” does not include maintenance work such as routine,
recurring work for the preservation of a publicly owned facility; minor repainting; or
landscape maintenance; resurfacing streets at less than one inch.
B. “Public Facility” means any plant, building, structure, ground facility, utility
system, real property, streets and highways or other public work improvement, owned,
leased, or operated by the SBWMA, a California Joint Powers Authority.
Section 1.02 – Formal Bid – Public Projects more than $125,000:
Public projects with an estimated value exceeding One Hundred Twenty-five
Thousand Dollars ($125,000) the amount specified as requiring formal bidding
under Section 22032(c) of the California Public Contract Code shall be awarded by
the SBWMA Board by written contract with the lowest responsible bidder, except as
otherwise provided herein.
Section 1.03 – Informal Bid – Public Projects of $125,000 or less:
Public projects with an estimated value in the amount of One Hundred Twentyfive Thousand Dollars ($125,000) or less requiring informal bidding under Section
22032(b) of the California Public Contract Code shall be governed by the informal
bid procedures as follows:
A. A list of qualified contractors shall be developed and maintained by the
SBWMA in accordance with the provisions of Section 22034 of the Public Contract
Code and criteria promulgated from time to time by the California Uniform Construction
Cost Accounting Commission.
B. Where a public project is to be performed, a notice inviting informal bids shall
be mailed, faxed, or emailed to all contractors for the category of work to be bid, as
shown on the list developed in accordance with Section 1.03(A) above, and to all
construction trade journals as specified by the California Uniform Construction Cost
aAccounting Commission in accordance with Section 22036 of the Public Contract
Code. Provided, however:
1.

If there is no list of qualified contractors maintained by the SBWMA for
the particular category of work to be performed, the notice inviting
bids shall be sent only to the construction trade journals specified by
the California Uniform Construction Cost Accounting Commission.

2.

If the produce product or service is proprietary in nature such that it
can be obtained only from a certain contractor or contractors, the
Page 2 of 4
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notice inviting informal bids may be sent exclusively to such contractor
or contractors.
3.

Notices shall be mailed, emailed, or faxed at least ten (10) days
before bids are due.

4.

The notice shall describe the project in general terms; how to obtain
more information; and state the time and place for bids.

5.

The Executive Director or his/her designee, or in their absence, the
Chair of the Board shall have the authority to award informal bids,
provided that any project in excess of $50,000 $60,000 shall require
Board approval.

C.
If all bids received are in excess of $125,000the amount specified
in Section 22032(b) of the California Public Contract Code, the SBWMA
Board may by 4/5 vote pass a resolution awarding the informal contract to the
lowest responsible bidder provided:
1. The Board determines that the original cost estimate by the SBWMA
was reasonable.
2.

The contract is for $137,500 or lessan amount authorized under
Section 22034(d) of the California Public Contract Code.

3.

14.040 – Public Projects - $30,000 or less:

Section 1.04 – No-Bid – Public Projects – Notice Inviting Bids.
Public projects of Thirty Thousand Dollars ($30,000) or valued at less than the
amount specified in Section 22032(a) of the California Public Contract Code may
be performed by the employees or agents of the SBWMA by force account, by
negotiated contract, or by purchase order without formal or informal bid procedures.
SECTION 2: Severability. If any section, subsection, sentence, clause, phrase
or portion of this Ordinance is for any reason held to be invalid or unconstitutional by the
decision of any court of competent jurisdiction, such decision shall not affect the validity
of the remaining portions of this Ordinance. The SBWMA Board hereby declares that it
would have adopted this Ordinance and such section, subsection, sentence, clause,
phrase or portion may be declared invalid or unconstitutional.
SECTION 3: Pursuant to Section 36937 of the Government Code of the State of
California, this Ordinance shall take effect and be in full force and effect thirty (30) days
after its final passage.

Page 3 of 4
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SECTION 4: The Clerk of the Board shall cause this Ordinance to be published
and posted in accordance with the requirements of Section 36933 of the Government
Code of the State of California.
Introduced this 27th day of January 2022.
PASSED AND ADOPTED as an Ordinance of the Board of Directors of the
SBWMA at a regular meeting thereof held on the 24th day of February 2022.
AYES, BOARD MEMBERS:_________________________________________
NOES, BOARD MEMBERS:_________________________________________
ABSENT, BOARD MEMBERS:_______________________________________
ABSTAIN BOARD MEMBERS:_______________________________________

_______________________________
Chair of the SBWMA
ATTEST:
______________________________________
Clerk of the SBWMA Board of Directors

Page 4 of 4
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4B
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe La Mariana, Executive Director
Jean Savaree, General Counsel
February 24, 2022 Board of Directors Meeting
Resolution approving amendments to SBWMA’s Purchasing Policies

Recommendation
It is recommended that the SBWMA Board of Directors review and approve Resolution 2022-13 approving proposed
amendments to the SBWMA’s Purchasing Policies.
Background
In 2006, the SBWMA Board approved Purchasing Policies to be utilized when purchasing supplies and services
and awarding consultant contracts. The Purchasing Policies have been amended periodically and do not, as
currently drafted, address public projects.
At the January 2022 Board meeting, the Board introduced an ordinance to amend the Agency’s Uniform Cost
Accounting Act (the Act) procedures to reflect changes made in State law as they relate to the value of public
projects which must be informally and formally bid. As introduced, the ordinance amendments also allow for SBWMA
to implement future changes in the Act by making amendments to the Agency’s Purchasing Policies as opposed to
the two step process required to introduce and adopt an ordinance amendment.
In order to implement this process, the Purchasing Policies require amendments to include public projects within
their terms. In addition, staff is recommending further amendments to bring the purchase of supplies, equipment,
and services, and the process for approving consultant contracts, into alignment with the values currently authorized
for public projects. Attachment A shows the proposed changes to the Purchasing Policies. If approved, they will:
1. Amend Section 3.12.180 to allow the Executive Director to make emergency purchases of supplies,
equipment, and services in an amount up to $60,000 without competitive bid. This would increase the
currently stated amount of $20,000 and mirror the authority given to the Executive Director for public
projects.
2. Amend Section 3.12.140 to allow the Executive Director to purchase $10,000 of supplies, services, and
equipment without informal or formal quotes or bid. This would increase the Executive Director’s authority
qfrom the currently stated amount of $500.
3. Amend Section 3.12.150 to allow the Executive Director to purchase supplies, equipment, and services
with a value of $10,000-$25,000 by seeking three informal quotes. This would increase the Executive
Director’s authority from the currently stated amount of $500-$5,000.
_________________________________________________________________________________________________________________
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4. Amend Section 3.12.160 to allow the Executive Director to purchase supplies, equipment, and services
with a value of $25,000-$60,000 through a formal written quotation. This would increase the Executive
Director’s authority from the currently stated $5,000-$60,000.
5. Amend Section 3.12.170 requiring Board approval of all contracts with a value of $60,000 or more. This
would amend the currently stated threshold for Board approval from $50,000 to $60,000 and mirror the
authority given to the Executive Director under the Act.
6. Amend Section 3.12.260 to allow the Executive Director to approve a consultant’s contract in an amount
not to exceed $60,000. This would increase the currently stated authority of $50,000 and require that all
consultant contracts greater than $60,000 receive Board approval.
7. Amend Section 3.12.360 to allow the Executive Director, by Board approval, to dispose of any item valued
in excess of $5,000. This would increase the Board’s authority from the currently stated $1,000 to $5,000.
8. Amend the Purchasing Policy by adding new text at Sections 3.12.370-3.12.490 to reflect the process to
be followed when contracting for public projects pursuant to the Authority’s Uniform Cost Accounting
Ordinance.
9. Amend Section 3.12.500 to delete reference to public projects being excluded from the Purchasing Policy.
Attachments:
Resolution #2022-13
Exhibit A – SBWMA Purchasing Policy with Recommended Amendments
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RESOLUTION NO. 2022-13
RESOLUTION APPROVING AMENDMENTS TO SBWMA’S PURCHASING POLICIES
WHEREAS, the Authority adopted Purchasing Policies in 2006; and
WHEREAS, the Purchasing Policies have, from time to time, been amended to reflect changes in law and
procedures utilized by the Authority to procure goods, supplies, services, and equipment, and to authorize
consultant contracts; and
WHEREAS, the Board has determined that the Purchasing Policies require further amendments to now
include public projects governed by the Uniform Cost Accounting Act; and
WHEREAS, the Board has determined that the Purchasing Policies should be further amended to increase
the Executive Director’s authority to enter into contracts for supplies, services, equipment, and consultant services
without Board approval and to increase the values of contracts for supplies, services, equipment, and consultant
services which require informal and formal quotes.
NOW, THEREFORE, BE IT RESOLVED, that the SBWMA Board of Directors hereby approve the
amendments to the Purchasing Policies as reflected in Exhibit A.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority,
County of San Mateo, State of California on the 24 the day of February 2022, by the following vote:
Agency
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough
Menlo Park

Yes

No

Abstain

Absent

Agency
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist.

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2022-13 was duly and regularly adopted at a meeting of the
South Bayside Waste Management Authority on February 24, 2022.

ATTEST:

_________________________________
Alicia Aguirre, Chairperson of SBWMA
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Cyndi Urman, Board Secretary
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SBWMA PURCHASING POLICIES
Board approved March 23, 2006February 24, 2022
3.12.010 Purpose.
The purpose of this chapter is to maximize the purchasing value of public funds in
procurement, and to provide safeguards for maintaining a procurement system of quality
and integrity.
3.12.020 Application.
Except as otherwise provided herein, this chapter applies to all contracts for the
procurement of supplies and services and construction of public projects, entered into
by the Authority. When the procurement involves the expenditure of Federal assistance
or contract funds, the procurement shall be conducted in accordance with mandatory
applicable Federal law and regulations. Nothing in this chapter shall prevent any public
agency from complying with the terms and conditions of any grant, gift or bequest that is
otherwise consistent with law.
3.12.030 Definitions.
As used in this chapter:
A. "Architect-engineer and land surveying services" means those professional services
within the scope of practice of architecture, professional engineering, or land surveying,
as defined by the laws of the State.
B. "Brand name or equal specification" means a specification limited to one or more
items by manufacturers’ names or catalogue numbers to describe the standard of quality,
performance, and other salient characteristics needed to meet Authority requirements,
and which provides for the submission of equivalent products.
C. "Brand name specification" means a specification limited to one or more items by
manufacturers’ names or catalogue numbers.
D. "Business" means any corporation, partnership, individual, sole proprietorship, joint
stock company, joint venture, or any other private legal entity.
E. "Authority" means the South Bayside Waste Management Authority.
F. "Invitations for bids" means all documents, whether attached or incorporated by
reference, utilized for soliciting bids.
G. "Person" means any business, individual, union, committee, club, or other
organization, or group of individuals.
H. "Procurement" means the buying, purchasing, renting, leasing, or otherwise
acquiring of any supplies or services. It also includes all functions that pertain to the
obtaining of any supply or service, including description of requirements, selection, and
solicitation of sources, preparation and award of contract, and contract administration.
I. "Quote" is synonymous with bid as used in this chapter.
J. "Services" means the furnishing of labor, time or effort, not involving the delivery of
a specific end product other than reports which are merely incidental to the required
performance. This term shall not include employment agreements or collective bargaining
agreements.
K. "Specification" means any description of the physical or functional characteristics or
of the nature of a supply, service or construction item. It may include a description of any
requirement for inspecting, testing or preparing a supply or service for delivery.
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L. "Supplies" means all property (including but not limited to equipment and materials)
except as otherwise provided herein.
M. "Surplus supplies" means supplies which are worn out, obsolete or unsuitable for
Authority use.
3.12.040 Establishment.
Purchasing for the Authority shall be managed by the Finance Director or the Executive
Director’s designee.
3.12.050 Duties.
In accordance with this chapter, the Executive Director shall:
A. Procure or supervise the procurement of all supplies and services needed by the
Authority, except as otherwise provided herein;
B. Exercise direct supervision over the Authority central stores and general supervision
over all other inventories of supplies belonging to the Authority;
C. Sell, trade or otherwise dispose of surplus supplies belonging to the Authority; and
D. Establish and maintain programs for specifications development, contract
administration and inspection and acceptance, in cooperation with the public agencies
using the supplies and services.
3.12.060 Operational procedures.
Consistent with this chapter, the Executive Director may adopt operational procedures
relating to the execution of duties.
3.12.070 Delegation.
The Executive Director may delegate authority to purchase supplies or services, and
to dispose of surplus supplies, to other Authority officials if such delegation is deemed
necessary for the effective procurement or disposal of those items, and is authorized by
the Executive Director.
3.12.080 Consideration of bids and basis of award – Purchase of supplies, services,
and equipment.
In every case, purchases shall be awarded on the basis of the bid or bids most
advantageous to the Authority. In determining whether a bid is most advantageous to the
Authority, in addition to price, the Executive Director or Authority Board may consider the
following:
A. The ability, capacity and skill of the bidder to perform the contract or provide the
service required;
B. Whether the bidder can perform the contract or provide the service promptly, or
within the time specified, without delay or interference;
C. The character, integrity, reputation, judgment, experience and efficiency of the
bidder;
D. The quality of performance of previous contracts or services;
E. The previous and existing compliance by the bidder with the laws and ordinances;
F. The sufficiency of the financial resources and ability of the bidder to perform the
contract or provide the service;
G. The quality, availability and adaptability of the supplies or contractual services to the
particular use required;
H. The ability of the bidder to provide future maintenance and service for the use of the
subject of the contract;
I. The number and scope of conditions attached to the bid.
SBWMA BOD PACKET 02/24/2022
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3.12.090 Justification for acceptance of a high bid.
In cases where the Executive Director makes the purchase and, in the opinion of the
Executive Director, the most advantageous bid is not the lowest bid, the Executive
Director shall prepare and place on file with the permanent records of the department
Authority a written statement of his or her opinion and the reasons therefor. Such
statements shall be open to public inspection at all times during regular office hours.
3.12.100 Preference given to bidder within the Authority when bids are equal.
A bidder with a permanent place of business within the Authority shall be preferred over
a bidder without a permanent place of business within the Authority, in cases where two
or more bids are judged to be equal on the basis of price, quality and service.
3.12.110 Brand names or equal specification.
A. Use. Brand name or equal specifications may be used when the Executive Director
determines that:
1. No other design or performance specification or qualified products list is available;
2. Time does not permit the preparation of another form of purchase description, not
including a brand name specification;
3. The nature of the product or the nature of the Authority’s requirements makes use of
a brand name or equal specification suitable for the procurement; or
4. Use of a brand name or equal specification is in the Authority’s best interest.
B. Designation of Several Brand Names.
1. Brand name or equal specifications shall state that substantially equivalent products
to those designated will be considered for award.
2. Where a brand name or equal specification is used in a solicitation, the solicitation
shall contain explanatory language that the use of a brand name is for the purpose of
describing the standard of quality, performance and characteristics desired and is not
intended to limit or restrict competition.
3.12.120 Preference given to bidder(s) supplying recycled paper and paper products.
The Executive Director shall provide a preference to the suppliers of recycled paper or
paper products as defined in Section 10855 of the Public Contract Code equal to five
percent of the lowest bid or price quoted by suppliers offering unrecycled paper or paper
products, provided the recycled paper is compatible with Authority equipment and when
fitness and quality are comparable to nonrecycled paper products.
3.12.130 Applicability.
The purchase of all supplies, and services, and equipment of the Authority shall be
made pursuant to this section.
3.12.140 Purchases of less than five hundredten thousand dollars.
Where the amount or value is less than five hundred ten thousand dollars the purchase
may be made without an informal or formal quote or bid process.
3.12.150 Purchase of five hundred ten thousand dollars to twenty-five thousand dollars.
Where the amount or value involved is from five hundred ten thousand to twenty-five
thousand dollars, the purchase or disposal may be made by the Executive Director
without written quote, and by informal price checking through telephone, or mail, fax, or
email inquiry, comparison of prices on file or otherwise. At least three informal quotations
should be obtained.
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3.12.160 Purchase of twenty-five thousand and one dollars to fifty sixty thousand dollars
made through formal written quote.
Where the amount or value involved is at least twenty-five thousand and one dollars
and up to fifty sixty thousand dollars the purchase or disposal shall be made by the
Executive Director through formal written quotation, with the purchase being made in the
discretion of the Executive Director taking into account the provisions of Section 3.12.080
of this chapter.
3.12.170 Purchase of fifty sixty thousand and one dollars or more made by the Authority
Board through competitive bid.
Where the amount or value involved is at least fifty sixty thousand and one dollars, the
purchase shall be made by the Authority Board through competitive bid, upon notice as
hereafter required in Section 3.12.210 of this chapter. Provided, however, the Board may
elect to make any purchase in any amount (except as the laws of the State of California
otherwise require) in the following cases:
A. By affirmative vote of three Board-persons upon a determination that competitive
bids upon notice would not be likely to result in a lower price to the Authority from a
responsible bidder or would cause unnecessary expense or delay under the
circumstances;
B. By majority vote of Board Members present at a Board meeting that said purchase
may be made through a governmental entity, as provided in Section 3.12.200, upon a
determination that competitive bids upon notice would not be likely to result in a lower
price to the Authority from a responsible bidder or would cause unnecessary expense or
delay under the circumstances;
C. By majority vote of those present at a Board meeting upon a determination that the
immediate preservation of the public peace, health or safety requires said purchase be
made without competitive bids upon notice;
D. By majority vote of those present at a Board meeting upon a determination that
there is only one source for the required supply or service based on a review of available
sources by the Executive Director or written recommendation therefor.
3.12.180 Emergency authority of Executive Director.
A. In an emergency requiring the immediate preservation of the public peace, health
and safety, and precluding action by the Authority Board, the Executive Director may
purchase supplies or services, even though the amount thereof may exceed twenty sixty
thousand dollars, without competitive bids upon notice.
B. At the next succeeding Board meeting, the Executive Director shall submit to the
Board a written statement of the circumstances of such emergency, a description of the
supplies or services purchased, and the prices thereof.
3.12.190 Waiver of informalities—Rejection of bids.
Where the Executive Director or Authority Board is required to make purchases upon
competitive bids, said Agent or Board may waive any informalities or minor irregularities
or may reject any and all bids (anything herein contained to the contrary notwithstanding)
if said Agent or Board deems said rejection to be in the best interests of the Authority.
Said rejection shall be at the sole discretion of the Agent or Board, as the case may be.
Upon rejection of bids, the Agent or the Board, as the case may be, may: (a) give
subsequent notice for new competitive bids, or (b) postpone said purchase or disposal
definitely or indefinitely, or (c) elect to make the purchase without competitive bids, upon
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notice (and as if competitive bids, upon notice, had not been required in the first instance)
in accordance with the authority granted by this chapter.
3.12.200 Purchase through a governmental entity.
Purchases may be made on behalf of the Authority through any governmental entity
(including, but not limited to, the State of California or the County of San Mateo) pursuant
to authority granted by any statute or ordinance or pursuant to contractual arrangement
between the Authority and said governmental entity. The Authority is authorized and
empowered to enter into contracts with other governmental entities providing for
purchases to be made on behalf of the Authority.
3.12.210 Competitive bids (notice).
Where notice is required, notice shall be given as follows:
A. For purchase under Section 3.12.170 by publishing notice in a newspaper of
general circulation within the Authority on at least one occasion at least five days prior to
the date set for the final receipt of bids. Provided that publication may be made in any
newspaper of general circulation in San Mateo County which the Executive Director shall
select if the publication schedule of all newspapers of general circulation in the Authority
are such that notice by publication cannot be given in time.
B. The notice shall give such information as to the proposed purchase or disposal as
the Executive Director deems sufficient but shall include the following:
1. A general description of the supplies or services to be purchased or personal
property to be disposed;
2. Date, time and place of bid opening;
3. Whether bid deposit or bond and faithful performance bond will be required.
3.12.220 Competitive bids.
Where competitive bids are required, they shall be submitted in writing in a sealed
envelope at the office of the Executive Director no later than the final time and date for
the receipt of bids as set forth in the notice of publication and opened publicly. Where
competitive bids are required, the purchase or disposal shall be made on the basis of
three or more of said bids unless the Executive Director shall certify in writing that less
than three prospective vendors or purchasers have submitted bids or that, to the best of
the Agent’s knowledge, there are less than three prospective vendors from whom the
supplies or services are available and that bids were invited from all of said vendors. Any
bid may be withdrawn by a written request signed by the bidder and received by the
Executive Director prior to the final time and date for the receipt of bids.
A. Opening. Bids shall be opened in public at the time and place stated in the public
notices.
B. Tabulation. A tabulation of all bids received shall be posted for public inspection.
3.12.230 Bid deposits.
When deemed necessary by the Executive Director or Authority Board, any bidder may
be required to submit a bid deposit or bond in an amount determined by the Executive
Director or Board. A successful bidder (and his or her surety, if a bond is furnished) shall
be liable for any damages upon the bidder’s failure to enter into a contract with the
Authority or upon the bidder’s failure to perform his or her bid.
3.12.240 Faithful performance deposits.
When deemed necessary by the Executive Director or Authority Board, any person
entering into a contract with the Authority may be required to furnish a faithful performance
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deposit or bond in an amount determined by the Executive Director or Board. Said person
(and his or her surety, if a bond is furnished) shall be liable for any damages upon said
person’s failure to faithfully perform the terms of his or her contract.
3.12.250 Additional powers and duties of Executive Director.
A. The Executive Director may call for bids or give notice to any and all persons
whatsoever or publish in any case where the same is not required by the terms of this
chapter; and is empowered to invite bids by telephone, telegraph, or by mail, fax, or email
when deemed in the best interests of the Authority.
B. The Executive Director shall keep a record of all purchases made and the bids, if
any, submitted thereon. Said records shall be open to public inspection.
3.12.260 Consultants.
A. The Board finds and declares that the competitive bid process is ill-suited for the
selection of consultants. Consultants are required for professional or technical expertise
and for matters requiring specialized abilities or a high degree of skill. Their numbers (in
relation to a particular skill or expertise required) are comparatively limited. Where
consultants are involved the bidding process is not likely to result in a lower price to the
Authority or eliminate unnecessary expense or delay. Where a consultant is to be
engaged for the purposes of performing a peer review of a decision or work product of a
member of Authority staff or another Authority consultant, the consultant shall be an
independent third party, properly qualified for the task, and the scope of services for peer
review shall be properly defined.
B. The Executive Director shall be empowered to engage a consultant (including, but
not limited to, material testing services and construction inspection services) without the
necessity of competitive bidding or notice thereof:
1. Without Board approval if the consultant’s total fee for services and materials under
the contract by which the consultant is engaged does not exceed fifty sixty thousand
dollars;
2. With Board approval if the consultant’s total fee for services and materials under the
contract by which the consultant is engaged exceeds fifty sixty thousand dollars or more.
3.12.270 Request for sealed proposals (RFP).
A. The Executive Director shall be empowered to utilize the request for sealed
proposal method for purchase of supplies or services without Board approval if the
amount or value involved is fifty sixty thousand dollars or less if the Executive Director
determines that the use of competitive bidding is advantageous to the Authority. Where
the Authority determines to select a professional consultant’s services under this section,
and any Authority staff member or Authority consultant has been involved in the
preparation of and/or implementation of a request for proposal (RFP) for such services,
said Authority staff member and any such Authority consultant, shall not be allowed to
submit proposals for services under such RFP.
B. Proposals shall be solicited through a request for proposals.
C. Notice. For purchases in excess of fifty sixty thousand dollars, notice shall be given
as required by Section 3.12.210.
D. Receipt of Proposals. No proposals shall be handled so as to permit disclosure of
the identity of any offeror or the contents of any proposal to competing offerors during the
process of negotiation. A register of proposals shall be prepared containing the name of
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each offeror and a description sufficient to identify the item offered. The register of
proposals shall be open for public inspection only after contract award.
E. Evaluation Factors. The request for proposal shall state evaluation factors.
F. Discussion with Responsible Offerors and Revisions to Proposals. As provided in
the request for proposals, discussions may be conducted with responsible offerors who
submit proposals determined to be reasonably susceptible of being selected for award
for the purpose of clarification to assure full understanding of, and conformance to, the
solicitation requirements. Offerors shall be accorded equal treatment with respect to any
opportunity for discussion and revision of proposals and such revisions may be permitted
after submissions and prior to award for the purpose of obtaining best and final offers. In
conducting discussions, there shall be no disclosure of the identity of competing offerors
or of any information derived from proposal submitted by competing offerors.
G. Award. Award shall be made to the responsible offeror whose proposal is
determined in writing to be the most advantageous to the Authority, taking into
consideration price and the evaluation factors set forth in the request for proposals. No
other factors or criteria shall be used in the evaluation.
H. Rejection. Without limitation to the applicability of any other provisions of this
chapter, the Executive Director or Authority Board may reject any and all proposals if said
rejection is deemed in the best interests of the Authority. Upon rejection, the Executive
Director or Board may request new sealed proposals or utilize any alternative method
allowed under this chapter.
3.12.280 Preparation of purchase orders.
Upon ascertaining the price to be paid for supplies, or services, or equipment, the
Executive Director shall prepare a purchase order. The Executive Director shall forward
the original purchase order to the vendor, retaining one copy for his or her purchase order
file. He or she shall likewise forward one copy of the purchase order to the department
for whose benefit the purchase is being made to be used as a receiving report.
3.12.290 Sufficient funds must be available.
No purchase order shall be issued until it has been ascertained that there is to the credit
of the department of the Authority for whose benefit such purchase is to be made, a
sufficient unencumbered appropriated balance in excess of all unpaid obligations to
defray the amount of such order.
3.12.300 Department head Executive Director responsible for checking quality.
Upon receipt by any department of supplies or services, the department head The
Executive Director or their designee shall be responsible for the making of a careful
check of the quality, condition and quantity received as against his or her copy of the
purchase order and the packing lists. The department head Executive Director or their
designee shall fill out the receiving report form, attaching thereto the packing lists, if any,
and return the same to the Executive Director.
3.12.310 Executive Director to check invoice.
The Executive Director or their designee, upon receipt of the vendor’s invoice, shall
compare the same with the copy of the purchase order and the receiving report. He or
she shall check the invoice for correctness of unit prices, discounts, transportation
allowances, etc., and with reports of quality and quantity of goods received.
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3.12.320 Executive Director’s inspection.
The Executive Director or their designee shall inspect, or cause to be inspected, all
deliveries of supplies or services to determine their conformance to specifications. The
Executive Director or their designee shall have the authority to require chemical,
physical, or other tests of samples submitted with bids and samples of deliveries which
are necessary to determine quality and conformance to the specifications. In the
performance of such tests, the Executive Director or their designee shall have the
authority to make use of laboratory facilities of any department of the Authority or any
outside laboratory.
3.12.330 Storerooms and warehouses.
The Executive Director or their designee shall control and supervise any and all
storerooms or warehouses of the Authority. The Executive Director or their designee
shall be responsible and accountable for all supplies in his or her custody and shall
maintain a suitable inventory thereof.
3.12.340 Disposal of personal property valued at one three thousand dollars or less.
Except as otherwise provided by State law or Authority ordinance, the Executive
Director shall be empowered to dispose of personal property of the Authority which cannot
be used by any department of the Authority, at public or private sale or by renting or
destroying the same (all with or without notice, competitive bid or necessity of posting bid
bonds, at the Executive Director’s discretion, and upon such terms as he or she deems
best), provided any single item of property involved does not exceed one three thousand
dollars in current market value.
3.12.350 Deposit.
The Executive Director may, in his or her discretion, require that a deposit in the amount
of the bid or any fraction thereof accompany each bid upon the disposal of personal
property.
3.12.360 Disposal of more than one five thousand dollars.
In the event any single item of property exceeds one five thousand dollars in current
market value, the Authority Board may empower the Executive Director to dispose of it
(in accordance with the same terms and conditions and subject to the same discretion
and limitations as if it were under one thousand dollars in value). Alternatively, the
Authority Board may elect to sell, rent or destroy the same in accordance with whatever
provision, terms and conditions the Board may, in its discretion, decide.
3.12.370 Public projects-Definitions.
A. General. Contracts for public projects as defined in the California Uniform
Public Construction Cost Accounting Act shall be in writing and awarded by the
Board to the lowest responsible and responsive bidder, except as otherwise
provided herein.
B. “Public project” is generally defined as:
1. Construction, reconstruction, erection, alteration, renovation, improvement,
demolition, and repair work involving any publicly owned, leased, or operated
facility;
2. Painting or repainting of any publicly owned, leased, or operated facility;
C. “Public project” does not include maintenance work. For purposes of this
section, “maintenance work” is generally defined as:
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1. Routine, recurring, and usual work for the preservation of a publicly owned
or publicly operated facility for its intended purposes;
2. Minor repainting;
3. Landscape maintenance, including mowing, watering, trimming, pruning,
planting, replacement of plants, and servicing of irrigation and sprinkler systems;
D. “Public Facility” is generally defined as any plant, building, structure,
ground facility, utility system, real property, or other public work improvement
owned, leased, or operated by SBWMA.
3.12.380 Force account-Public projects.
Public projects of an estimated value of sixty thousand dollars or less may be
performed by employees by force account, by negotiated contract or by purchase
order.
3.12.390 Informal bid procedures-Public projects.
A. For public projects of an estimated value of sixty thousand dollars to two
hundred thousand dollars:
1. A list of contractors shall be developed and maintained in accordance with
the provisions of Section 22034 of the Public Contract Code and criteria
promulgated from time to time by the California Uniform Construction Cost
Accounting Commission.
2.
A notice inviting informal bids shall be mailed, emailed, or faxed to all
contractors for the category of work to be bid, as shown on the list developed in
accordance with Public Contracts Code Section 22034, and to all construction
trade journals as specified by the California Uniform Construction Cost Accounting
Commission in accordance with Section 22036 of the Public Contract Code.
Additional contractors and/or construction trade journals may be notified when
soliciting bids; provided however:
a.
If there is no list of qualified contractors maintained for the particular
category of work to be performed, the notice inviting bids shall be sent only to the
construction trade journals specified by the California Uniform Construction Cost
Accounting Commission.
b. If the product or service is proprietary in nature such that it can be obtained
only from a certain contractor or contractors, the notice inviting informal bids may
be sent exclusively to such contractor or contractors.
3.12.400 Formal bid procedures-Public projects-Notice inviting bids.
A.
For public projects of an estimated value above two hundred thousand
dollars:
1. The Authority Board shall authorize issuance of notices inviting formal bids
which shall include a general description of the public project to be constructed,
shall state where bid forms and specifications may be secured, and the time and
place for opening bids.
2. Notices inviting bids published and posted at least fourteen calendar days
before the date of opening the bids in a newspaper of general circulation as
provided for in California Public Contracts Code Section 22037.
3. The Authority Board may require a bid to include prices for items that may
be added to, or deducted from, the scope of work in the contract for which the bid
is being submitted. Whenever additive or deductive items are included in a bid, the
bid solicitation shall specify which one of the following methods will be used to
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determine the lowest bid. In the absence of a specification, only the method
provided by subsection (A)(3)(a) of this section will be used.
a. The lowest bid shall be the lowest bid price on the base contract without
consideration of the prices on the additive or deductive items.
b. The lowest bid shall be the lowest total of the bid prices on the base contract
and those additive or deductive items that were specifically identified in the bid
solicitation as being used for the purpose of determining the lowest bid price.
c. The lowest bid shall be the lowest total of the bid prices on the base contract
and those additive or deductive items that when taken in order from a specifically
identified list of those items in the solicitation, and added to, or subtracted from,
the base contract, are less than, or equal to, a funding amount publicly disclosed
before the first bid is opened.
d.
The lowest bid shall be determined in a manner that prevents any
information that would identify any of the bidders or proposed subcontractors or
suppliers from being revealed before the ranking of all bidders from lowest to
highest has been determined.
4. A responsible bidder who submitted the lowest bid as determined by this
section shall be awarded the contract, if it is awarded. This section does not
preclude the Authority from adding to or deducting from the contract any of the
additive or deductive items after the lowest responsible bidder has been
determined.
5.
Nothing in this section shall preclude the prequalification of general
contractors or subcontractors.
6.
The Authority Board shall also solicit sealed bids from all responsible
prospective bidders whose names are on the bidders’ list or who have made written
request that their names be added thereto.
7. The Authority Board shall also advertise bids by a notice posted at a publicly
accessible location. Such posting places can include, but shall not be limited to,
electronically accessible locations such as the SBWMA’s web site or by other
means that reasonably allow prospective bidders to be notified of pending
purchases.
3.12.410 Bidder’s security-Public projects.
When deemed necessary, bidder’s security may be prescribed in the formal or
informal notices inviting bids. Bidders shall be entitled to return of bid security;
provided, however, that a successful bidder shall forfeit his bid security upon his
refusal or failure to execute the contract within ten days after the notice of award
of contract. The Authority Board may, at its option, on refusal or failure of the
successful bidder to execute the contract, award it to the next lowest responsible
and responsive bidder, and if the Authority Board awards the contract to the next
lowest bidder, the amount of the lowest bidder’s security shall be applied by the
Authority to the contract price differential between the lowest bid and the second
lowest bid, subtracting actual administrative costs, and the surplus, if any, shall be
returned to the defaulted bidder.
3.12.420 Bid opening procedure-Public projects.
Sealed bids shall be submitted to the Authority and shall be identified as “bids”
on the envelope. Bids shall be opened in public at the time and place stated in the
bid notices. A tabulation of all bids received shall be open for public inspection
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during regular business hours for a period of not less than thirty calendar days
after the bid opening.
3.12.430 Tie bids-Public projects.
If two or more bids received are for the same total amount or unit price, quality
and service being equal, and if the public interest will not permit the delay for
readvertising for bids, the Authority Board may, in its discretion, accept the bid it
chooses or accept the lowest bid made by and after negotiations with the tie
bidders.
3.12.440 Waiver of irregularity, rejection of bids-Failure to receive bids-Options on
public projects.
A. At its discretion, the Authority Board may waive any irregularity in any bid
received and award the contract.
B. At its discretion, the Authority Board may reject all bids presented. If the
Authority Board, prior to rejecting all bids, declares that the project can be
completed more economically by force account and furnishes a written notice to
an apparent low bidder mailed at least two business days prior to the hearing at
which the Authority intends to reject the bid, the Authority Board may:
1. Abandon the project or readvertise for bids.
2. By a four-fifths vote declare by resolution that the project can be performed
more economically by force account, and order the project done by force account.
C. If no bids are received, the project may be performed by force account or
by negotiated contract entered into without need for further bidding.
3.12.450 Performance bonds-Public projects.
The Authority Board shall have authority to require a performance bond before
entering a contract in such amount as it finds reasonably necessary to protect the
best interests of the Authority. If the Authority Board requires a performance bond,
the form and amount of the bond shall be described in the notice inviting bids.
3.12.460 Lowest responsible bidder determination-Public projects.
In determining the “lowest responsible bidder,” the following factors may be
considered in addition to price:
A. The ability, capacity and skill of the bidder to perform the contract or provide
the service required;
B.
The character, integrity, reputation, judgment, experience and efficiency
demonstrated in previous contracts or services for the Authority or other
contracting parties;
C. The quality of performance demonstrated in previous contracts or services
for the Authority or other contracting parties;
D.
The previous and existing compliance by the bidder with the laws and
ordinances relating to a contract or service;
E. The sufficiency of the financial resources and ability of the bidder to perform
the contract or provide the services;
F. The ability of the bidder to provide future maintenance and service for the
use of the subject of the contract.
3.12.470 Change orders to public projects.
The Executive Director is delegated authority to approve, without seeking new
bids, contract change orders to public projects up to the combined amounts
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funded for construction or purchase and for contingency as established in the
Authority Board’s project authorization.
3.12.480 Emergencies-Public projects.
A.
The following procedures apply in cases where public projects must be
conducted on an emergency basis:
1.
In cases of emergency when repair or replacements are necessary, the
Authority may proceed at once to replace or repair its facilities without adopting
plans, specifications, working details, or giving notice for bids. The work may be
done by day labor under the direction of the Executive Director, by contractor, or
by a combination of the two.
a. In the case of an emergency, a Authority Board, pursuant to a four-fifths
vote, may repair or replace the Authority’s facilities, take any directly related and
immediate action required by that emergency, and procure the necessary
equipment, services, and supplies for those purposes, without giving notice for
bids to let contracts.
b. Before the Authority Board takes any action pursuant to subsection (A)(1)
of this section, it shall make a finding, based on substantial evidence, that the
emergency will not permit a delay resulting from a competitive solicitation for bids,
and that the action is necessary to respond to the emergency. The Authority Board,
by a four-fifths vote, may delegate, by resolution or ordinance, to the Executive
Director, the authority to order action.
c.
If the Authority Board orders emergency action, it shall review the
emergency action at its next regularly scheduled meeting and, except as specified
below, at every regularly scheduled meeting thereafter until the action is
terminated, to determine, by a four-fifths vote, that there is a need to continue the
action.
d. If the Executive Director orders emergency action, the Authority Board shall
review the emergency action at its next regularly scheduled meeting and at every
regularly scheduled meeting thereafter until the action is terminated, to determine,
by a four-fifths vote, that there is a need to continue the action.
e. When the Authority Board reviews the emergency action, it shall terminate
the action at the earliest possible date that conditions warrant so that the remainder
of the action may be completed by giving notice for bids to let contracts.
3.12.370490 Exclusions from chapter.
The provisions of this chapter shall not apply:
A. To public works projects (governed by the provisions of the California Public
Contracts Code);
BA. To franchises governed by the provisions of the California Public Utilities Code or
other statute of the State of California;
CB. Where State or Federal law requires a different procedure;
DC. To franchises, rights, privileges, licenses and permits granted by the Authority;
ED. To the purchase of insurance;
FE. To the leasing, purchase or sale of land or any interest therein;
GF. To the hiring of or contracting for personnel (whether as temporary, seasonal or
permanent employees, agents or independent contractors);
H. To construction contracts other than public works projects;
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IG. To the purchase of utilities, including, but not limited to, telephone service, gas,
electricity or water.
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4C
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Matt Southworth, Senior Facility Engineer
February 24, 2022
Resolution Authorizing the Executive Director to enter into contract change order #2 in the
amount of $98,554 with American Restore Inc. for MRF and Transfer Station Tip Floor
Repairs for a total contract value not-to-exceed $358,554.

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2022-14 attached hereto
authorizing the following action:
Authorize the Executive Director to enter into an expanded scope of works as reflected in contract change
order #2 in the amount of $98,554 with American Restore Inc. for MRF and Transfer Station Tip Floor
Repairs for a total contract value not-to-exceed $358,554.
Analysis
In September 2021 staff had recommended and the Board had authorized a not-to-exceed amount of $300,000
for this repair project. These significant repairs were flagged with priority status by the Local Enforcement Agent
(LEA) to comply with state health and safety standards. This repair work has been performed at our transfer
station facility every few years in the past, but this project is different because it now includes repairs to the MRF
facility material receiving area too. This will be the first time we will be performing this work in both buildings.
A qualified contractor was selected through a public procurement Request for Proposal (RFP) process competed
in November 2021. In November, Staff also received a recommendation from Anaergia, the manufacturer of the
O2E equipment, to install a low (1-inch) berm on the transfer station floor adjacent to the O2E equipment to block
leaching fluids from the food waste receiving pile from migrating to the O2E equipment area. This leachate is
highly acidic and corrodes the metal equipment. Staff agreed with this, and recommended adding the berm to the
scope of work. The floor repair contractor is ideal for this installation. Adding this important new beneficial feature
increased the project cost in the transfer station portion of this work from about $203,442 to $260,000 (change
order #1).
The floor repair contractor typically works over the weekend such that the repaired floor can be back in full service
on Monday morning and not interrupt weekday operations. However, detailed planning of the work between the
contractor and the facility operator indicated that including the MRF floor repair in this project along with the
transfer station repairs would require an extra day and require shutting down the MRF for at least one weekday (a
Friday or Monday). With this repair work going on simultaneously in the transfer station, there would be no room
to store the recyclable materials normally received by the MFR on the weekday of closure. If landfilling the
received recyclables were permissible, the project could go ahead for the agreed upon $260,000 price. However,
if landfilling is not acceptable the contractor will need to perform the transfer station repairs on a separate
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weekend from the MRF repair. This requires demobilizing and remobilizing of the contractor’s SoCal-based crews
on another weekend. This new approach will add $98,554 to the original $260,000 contract and exceeds the
Director’s authority limit of $300,000 and requires a contract change order approved by the board.
As noted by our LEA, the transfer station floor repairs have been identified as the highest priority so, because
these repairs fall within the not-to-exceed amount authorized by our Board in November ($300,000), this work is
scheduled to proceed on President’s Day weekend (February 18th-21, 2022). Upon approval, the MRF floor
repairs will be scheduled at the earliest mutually available weekend date later this spring.
Background
The abrasive nature of solid waste has required periodic repairs to the concrete floor of the transfer station and
MRF. In heavy wear areas the floor’s concrete cover layer has worn to the point that the upper layer of structural
steel reinforcing bars is exposed. The LEA has noted the floor wear on his inspection report (conveying written
warnings) as an item that needs to be remedied. This tipping floor repair will re-cover the exposed rebar and will
protect the structural elements of the transfer station floor.
The SBWMA Operations and Engineering Manager, Hilary Gans, has identified seven areas in the Transfer
station and one area in the MRF in need of floor repair. It is challenging to make a precise estimate of the areas
needing work, since much of the transfer station floor is covered continuously. A more detailed inspection by the
contractor and facility operator was used to develop the $260,000 scope of work.
Since purchasing the Shoreway facility in 2000 the SBWMA has taken responsibility for facility repairs and
maintenance. The tipping floor repairs are typically annual or biennial repairs with the cost ranging from $100,000
to $240,000. Specifications and bid documents for this repair are essentially identical to previous bid sets, except
that floor repair areas change. This project adds the berm feature that has not been done before along with a
floor repair in the MRF.
Fiscal Impact
This routine repair was anticipated in the CY21 CapEx Budget under the lines Transfer Station and MRF Tipping
Floor Repair (combined $125,000). To avoid a variance of the SBWMA’s FY 2021 adopted budget, the anticipated
$233,554 differential will be sourced from other capital project line items that have not yet been executed. As a
result, some of this other planned work will be rolled to the proposed FY 2023 budget period.
Attachments:
Resolution 2022-14
Exhibit A - Proposed Change Order #2 to the Construction Services Agreement with American Restore Inc.
Attachment A - Fully Executed American Restore Inc. Construction Services Agreement dated November 5,
2021
Attachment B - Fully Executed American Restore Inc.-Change Order #1 dated December 3, 2021
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RESOLUTION NO. 2022-14
RESOLUTION APPROVING CONTRACT CHANGE ORDER #2 WITH AMERICAN
RESTORE INC. IN THE AMOUNT OF $98,554 FOR TRANSFER STATION
TIPPING FLOOR REPAIRS FOR A TOTAL CONTRACT VALUE OFF $358,554
WHEREAS, the SBWMA is responsible for maintaining the Shoreway facilities in good working order and in
compliance with regulations.
WHEREAS, areas of abrasive wear in the concrete floor have worn through the floor cover and exposed the
upper layer of steel reinforcing bars at a number of locations in the transfer station and one location in the MRF
tipping floor and are in immediate need of repair to maintain compliance with state public health and safety
regulations,
WHEREAS, the SBWMA Senior Facility Engineer has identified the areas in need of repair and made a repair
cost estimate of $220,000 and the Board has previously approved a contract for this repair in the amount of
$203,442 and an addendum of that contract for $75,051. Additional work is now called for under a proposed
change order in the amount of $98,554 and the Board finds that this work is appropriate and necessary.
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby approves a
change order #2 (Exhibit A) of $98,554 and establishes a total not-to-exceed contract value of $358,554 with
American Restore Inc.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of San
Mateo, State of California on the this 24th day of February, 2022 by the following vote:
Agency

Yes

Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough

No

Abstain

Absent

Agency
Menlo Park
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2022-14 was duly and regularly adopted at a regular meeting of the South
Bayside Waste Management Authority on February 24, 2022
.
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ATTEST:

_______________________________________
Alicia Aguirre, Chairperson of SBWMA

_________________________________
Cyndi Urman, Board Secretary
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CHANGE ORDER #2 TO THE AGREEMENT FOR CONSTRUCTION
SERVICES BETWEEN THE SOUTH BAYSIDE WASTE MANAGEMENT
AUTHORITY AND AMERICAN RESTORE
This document constitutes the Change Order #2 to the Agreement for Construction Services
entered into as of the 5th day of November 2021 by and between the South Bayside Waste
Management Authority, hereinafter “SBWMA”, and American Restore hereinafter “Contractor
RECITALS
This Change Order #2 is entered into with reference to the following facts and
circumstances:
WHEREAS, on November 5, 2021, SBWMA and Contractor entered into an Agreement for
Construction Services for MRF Floor Resurfacing and
WHEREAS, SBWMA has indicated that the scope of work needs to be revised to allow for
two weekends of work so recyclable materials do not need to be landfilled: and
WHEREAS, the Agreement for Construction Services is hereby amended to reflect the need
to remobilize the Southern California based crews for a second weekend.
Based upon the foregoing Recitals SBWMA and Contractor agree to the following terms:
I.

Section 3, Compensation, shall be amended to read as follows:
Contractor’s total compensation shall include $98,554 for Change Order #2, for
remobilization of crews over two weekends rather than the original one weekend,
to avoid the need to landfill recyclable material. This, in addition to Change Order
#1 for $75,051.96 bring the total contract compensation to $358,554.

C.
All other terms and conditions of the Agreement for Professional Services shall remain in
force and effect.
IN WITNESS WHEREOF, the parties hereto have caused this Change Order #2 to be
executed on the date first above written by their respective officers duly authorized in that behalf.
SOUTH BAYSIDE WASTE MANAGEMENT
AUTHORITY:
___________________________________
Joe La Mariana, Executive Director

DATED: _____________________, 2022

1
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APPROVED AS TO FORM:
____________________________________
Jean B. Savaree, SBWMA Attorney

DATED: _____________________, 2022

CONSULTANT:
By: ________________________________
Jim Andrews, President

DATED: _____________________, 2022

NOTICE TO PROCEED
By: ________________________________
Cyndi Urman, Board Secretary

DATED: _____________________, 2022

2
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REQUEST FOR CHANGE ORDER
SBWMA Transfer Station & MRF Res
333 Shoreway Road
San Carlos CA

Project Contact:

Matt Southworth

Project Address:

Contract With:

South Bayside Waste Mangement Authority

Jim Andrews

AR JOB NUMBER:

4116

Project Name:
15552 Commerce Ln

RFC # 2

Huntington Beach, CA 92649
CSLB #: 979449

AR CONTACT:
CONTRACT DATE:

WORK DESCRIPTION:

11/29/2021

Additional Re‐mobilization to complete floor repair in MRF.

$98,554.00

CHANGE ORDER COST

Approval Signature

Printed Name

Date

AMERICAN RESTORE, INC.
15552 Commerce Lane ‐‐ Huntington Beach, CA 92649 ‐‐ P: (949) 398‐8070 ‐‐F: (949) 398‐8069
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______________________________________________________________________
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SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
610 Elm Street, Suite 202, San Carlos, CA 94070

CONSTRUCTION SERVICES AGREEMENT
TRANSFER STATION AND MRF FLOOR RESURFACING

DATE:



1. IDENTIFICATION OF CONTRACTOR
CONTRACTOR: American Restore, Inc.
LICENSE NO: 976449
2. SCOPE OF THE WORK
See Scope of Work attached as Appendix A.
3. COMPENSATION FOR WORK. Contractor’s total compensation for the Work performed under this
Agreement (Contract Sum) is $184,948.04, to be paid as lump sum with progress payments, plus a
10% contingency, for a guaranteed not-to-exceed amount of $203,442.84. All payments shall be subject
to a five percent (5%) retention, as seen in the Milestone Payment Schedule included in Appendix A.
4. SCHEDULE OF PERFORMANCE FOR THE WORK. Contractor shall commence and complete the
Work by the following dates:
Commencement Date shall be on the date established in the Notice to Proceed. Owner reserves
the right to modify or alter the Commencement Date of the Work.
Substantial Completion Date: Within 60 calendar days of Commencement Date.
Final Completion Date: Within 30 calendar days of Substantial Completion.
4.01
A.
B.

4.02

Liquidated Damage Amounts.
As liquidated damages for delay Contractor shall pay Owner Two Thousand dollars ($2,000.00) for
each Day that expires after the time specified herein for Contractor to achieve Substantial
Completion of the entire Work, until achieved.
As liquidated damages for delay Contractor shall pay Owner Two Thousand dollars ($2,000.00) for
each Day that expires after the time specified herein for Contractor to achieve Final Completion of
the entire Work, until achieved.
Scope of Liquidated Damages
Contractor and Owner agree that because of the nature of the Project, it would be impractical or
extremely difficult to fix the amount of such actual damages incurred by Owner because of a delay
in completion of all or any part of the Work. Contractor and Owner agree that specified measures

Standard Details and Attachments
Transfer Station and MRF Floor Resurfacing
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B.

of liquidated damages shall be presumed to be the amount of such damages actually sustained by
Owner, and that because of the nature of the Project, it would be impracticable or extremely difficult
to fix the actual damages.
Liquidated damages for delay shall cover administrative, overhead, interest on bonds, and general
loss of public use damages suffered by Owner as a result of delay. Liquidated damages shall not
cover the cost of completion of the Work, damages resulting from Defective Work, lost revenues or
costs of substitute facilities, or damages suffered by others who then seek to recover their damages
from Owner (for example, delay claims of other contractors, subcontractors, tenants, or other thirdparties), and defense costs thereof. Owner may deduct from any money due or to become due to
Contractor subsequent to time for completion of entire Work and extensions of time allowed
pursuant to provisions hereof, a sum representing then-accrued liquidated damages.

5. TERMS AND CONDITIONS.
5.01

Contractor shall perform the Work in accordance with the terms and conditions of this Agreement
and the following attachments (together, Contract Documents):

A.

Appendix A – Scope of Work

B.

Appendix B – General Conditions

C.

Appendix C – Insurance

D.

Appendix D – Construction Performance Bond

E.

Appendix E – Construction Labor and Materials Payment Bond

5.02

The Contract Documents are the sole and exclusive provisions that govern the Work described
herein. Any provision contained in any purchase order issued in connection with this Agreement or
the Work described herein shall be null and void and shall have no force or effect.

5.03

Agreement number must appear on all invoices and correspondence. Send invoices in duplicate
immediately upon performance of Work ordered hereon to:
SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY
ATTN: Accounting, accounting@rethinkwaste.org
610 Elm Street, Suite 202
San Carlos, CA 94070

CONTRACTOR:
_

_

Signature


  

Signature
 

 
   



_

_

Print Name & Title


Waste

OWNER: South Bayside
Management Authority

Print Name & Title


_

Date

Standard Details and Attachments
Transfer Station and MRF Floor Resurfacing
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_
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Appendix A to Construction Services Agreement
SCOPE OF WORK
Replace the worn areas indicated on Attachment “Shoreway Floor Repair Layout” map with a Cementitious
Natural Aggregate Topping. The Owner is not able to determine the exact extent of the deteriorated flooring.
The Contractor shall test the integrity of the concrete in the worn areas and determine the extent of the
repairs needed. If the Contractor proposes more than one recommended product, please provide the Owner
with descriptions and unit prices for each.
The floor resurfacing Scope here designating technical specifications and portions of the floor of the
Transfer Station to be resurfaced (paired with Attachment A) is not intended to be an exclusive description
of work categories. The Contractor shall determine, specify and include in its pricing all materials, labor,
equipment, and daily cleanup measures necessary to complete the Scope as shown and specified.
The Cementitious Natural Aggregate Topping shall be pre-formulated and pre-mixed heavy-duty natural
aggregate topping or Owner-approved equal, as indicated on the Contract Drawings and specified in this
section. The topping applicator shall provide and place heavy-duty pre-formulated and pre-mixed natural
aggregate topping or Owner-approved equal, blended and packaged at the manufacturer’s owned and
controlled factory and delivered to the job site ready to apply. Work shall include materials and procedures
for the required concrete surface preparation, including bonding, mixing, placing, finishing and curing, per
Manufacturer’s requirements. The Topping Product must attain a minimum strength of 6,500 psi at 7 days
and 10,000 psi at 28 days.
This project requires a very experienced installer which has been previously approved by the manufacturer.
An installer employing personnel with a minimum of 10 years’ experience who has completed topping Work
similar in material, design, and extent to that indicated for this Project and whose work has resulted in
construction with a record of similar size and application is required. Recent experience (dating no earlier
than year 2011) must include at least 5 successful in-service projects, especially for public agencies and/or
waste disposal facilities. Installer must be approved in writing by material manufacturer prior to bid.
Material manufacturers shall be ISO 9001/9002 registered and provide proof thereof. They also must
provide proof of documented quality assurance system. Quality system must be registered by an
independent registrar who is accredited by the American National Standards Institute, Registrar
Accreditation Board (ANSI-RAB) or by another internationally recognized body. ISO 9001/9002 certification
shall be included with material submittals.
The Contractor shall furnish the Owner a 1-year material and labor warranty signed jointly by the topping
manufacturer and installer. The warranty shall include the following:
a. Suitability of topping material for the project;
b. Service preparation and bonding of topping for 1 year; and
c. Wear resistance: a wear failure shall be construed if the topping material wears through down to the
substrate at any point during the warranty period.
Work shall occur during weekend hours (preferably during the month of December or shortly thereafter),
starting Friday evening after 5:00 PM if need be. Floors and roads shall return to service the following
Monday morning, prior to 2:00 AM.

Standard Details and Attachments
Transfer Station and MRF Floor Resurfacing
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Appendix B to Construction Services Agreement
GENERAL CONDITIONS
ARTICLE 1 TERMS OF PERFORMANCE
1.01

Construction Services Agreement (Agreement) Force and Effect. The provisions of the
Agreement and other Contract Documents constitute the entire agreement between the Contractor
and Owner regarding the Work described herein. No representation, term or covenant not expressly
specified in the Contract Documents shall, whether oral or written, be a part of this agreement. The
Agreement and other Contract Documents shall govern the Work described herein (whenever
performed), and shall supersede all other purchase orders and agreements between Contractor
and Owner, and any proposal, with respect to the Work described herein.

1.02

No Modification or Waiver. The Contract Documents may not be modified, nor may compliance
with any of its terms be waived, except by written instrument executed and approved by fully
authorized representatives of Owner and Contractor. Contract Documents headings are for
convenience only and do not affect the construction of the Contract Documents.

1.03

Performance of Work/No Assignment. Time is of the essence in the performance of the Work.
Contractor will perform the Work in a skillful and workmanlike manner; comply fully with criteria
established by Owner, and with applicable laws, codes, and all applicable industry standards.
Contractor shall maintain its work area in a clean and sanitary condition, clear debris and trash at
the end of each work day, and shall not damage or disrupt any property unless specifically part of
the scope of the Agreement. Contractor shall not contract any portion of the Work or otherwise
assign the Agreement without prior written approval of Owner. (Contractor shall remain responsible
for compliance with all terms of the Contract Documents, regardless of the terms of any such
assignment.) The Contractor shall permit Owner (or its designees) access to the work area,
Contractor’s shop, or any other facility, to permit inspection of the Work at all times during
construction and/or manufacture and fabrication. The granting of any progress payment, and any
inspections, reviews, approvals or oral statements by any Owner representative, or certification by
any governmental entity, shall in no way limit Contractor’s obligations under the Contract
Documents. Either party’s waiver of any breach, or the omission or failure of either party, at any
time, to enforce any right reserved to it, or to require strict performance of any provision of the
Contract Documents, shall not be a waiver of any other right to which any party is entitled, and shall
not in any way affect, limit, modify or waive that party’s right thereafter to enforce or compel strict
compliance with every provision hereof. Owner shall have, at all times, set-off rights with respect
to any payment and Contractor’s failure to perform the terms of the Contract Documents.

ARTICLE 2 LEGAL AND MISCELLANEOUS
2.01

Records and Payment Requests. Contractor shall submit all billings with all necessary invoices
or other appropriate evidence of proper performance, after which Owner shall make payment within
thirty (30) days. Upon Owner’s written request, Contractor shall make available to Owner, its
authorized agents, officers, or employees, any and all ledgers, books of accounts, invoices,
vouchers, cancelled checks, and other records or documents evidencing or relating to the Work or
the expenditures and disbursement charged to Owner, and all correspondence, internal
memoranda, calculations, books and accounts, records documenting its Work under the
Agreement, and invoices, payrolls, timecards, records and all other data related to matters covered
by the Agreement. Contractor shall furnish to Owner, its authorized agents, officers, or employees,
such other evidence or information as Owner may require with regard to the Work or any such
expenditure or disbursement charged by Contractor. Contractor shall maintain all such documents
and records prepared by or furnished to Contractor during the course of performing the Work for at
least five years following completion of the Work, except that all such items pertaining to hazardous
materials shall be maintained for at least thirty (30) years. Contractor shall permit Owner to audit,
examine and make copies, excerpts and transcripts from such records. The State of California or
any federal agency having an interest in the subject of the Agreement shall have the same rights
conferred to Owner by this section. Such rights shall be specifically enforceable.

Standard Details and Attachments
Transfer Station and MRF Floor Resurfacing
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2.02

Independent Contractor. Contractor is an independent Contractor and does not act as Owner’s
agent in any capacity, whatsoever. Contractor is not entitled to any benefits that Owner provides to
Owner employees including, without limitation, insurance, worker’s compensation benefits or
payments, pension benefits, health benefits or insurance benefits. Terms within the Contract
Documents regarding directives apply to and concern the result of the Contractor’s provision of
Work not the means, methods, or scheduling of the Contractor’s Work. Contractor shall be solely
responsible for the means, methods, techniques, sequences and procedures with respect to its
provision of Work under the Contract Documents. Contractor shall pay all payroll taxes imposed by
any governmental entity and will pay all other taxes not specifically identified in the Contract
Documents as Owner’s responsibility.

2.03

Indemnity/Liability. Contractor shall defend, indemnify, and save harmless, to the fullest extent
permitted by law, the Owner and each of its officers, directors, representatives, agents and
employees, against all claims, suits, actions, loss, cost, damage, expense, and liability arising from
or related to bodily injury to or death of any person or damage to any property, or resulting from
any breach and/or Contractor’s negligence in performing the Work pursuant to the Contract
Documents. Notwithstanding any provision of the Contract Documents, Owner shall not be liable
to Contractor or anyone claiming under it, in contract or tort, for any special, consequential, indirect
or incidental damages arising out of or in connection with the Contract Documents or the Work.
Owner’s rights and remedies, whether under the Agreement or other applicable law, shall be
cumulative and not subject to limitation. Contractor’s obligations to defend, indemnify, and save
harmless the Owner are undertaken in addition to, and shall not in any way be limited by, the
insurance obligations contained within this Agreement. Contractor’s responsibility for such defense
and indemnity obligations shall survive the termination or completion of this Agreement for the full
period of time allowed by law.

2.04

Defective Work; Warranties. Contractor warrants that all construction services shall be performed
in accordance with generally accepted professional standards of good and sound construction
practices, all Contract Documents requirements, and all laws, codes, standards, licenses, and
permits. Contractor warrants that all materials and equipment shall be new, of suitable grade of
their respective kinds for their intended uses, and free from defects. Contractor hereby grants to
Owner for a period of one year following the date of completion its unconditional warranty of the
quality and adequacy of all of the Work including, without limitation, all labor, materials and
equipment provided by Contractor and its Subcontractors of all tiers. If either prior to completion of
the Work, or within one year after completion, any Work (completed or incomplete) is found to
violate any of the foregoing warranties (Defective Work), Contractor shall promptly, without cost
to Owner and in accordance with Owner’s written instructions, correct, remove and replace the
Defective Work with conforming Work, and correct, remove and replace any damage to other Work
or other property resulting therefrom. If Contractor fails to do so, Contractor shall pay all of the
Owner’s resulting claims, costs, losses and damages. Where Contractor fails to correct Defective
Work, or defects are discovered outside the correction period, Owner shall have all rights and
remedies granted by law.

2.05

Compliance with Laws; Conflict of Interests. Contractor agrees to comply with all applicable
federal and state laws, regulations and policies, as amended, including those regarding
discrimination, unfair labor practices, anti-kick-back, collusion, and the provisions of the Americans
with Disability Act. Contractor, its officer, partners, associates, agents, and employees, shall not
make, participate in making, or in anyway attempt to use the position afforded them by the Contract
Documents to influence any governmental decision in which he or she knows or has reason to
know that he or she has a financial interest under applicable state, federal and local conflict of
interest regulations. Contractor warrants that no person or agency has been employed or retained
to solicit or obtain the Agreement upon an agreement or understanding for a contingent fee, except
a bona fide employee or agency.

2.06

Termination; Suspension; Disputes. Owner may direct Contractor to terminate, suspend, delay,
interrupt or accelerate Work, in whole or in part, for such periods of time as Owner may determine
in its sole discretion. Owner will issue such directives in writing, and may do so, in whole or in part,
for its convenience or due to Contractor’s fault. Owner will compensate Contractor for extra costs

Standard Details and Attachments
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resulting from such directives only to the extent that Owner issues such directives for its
convenience and not due to Contractor’s fault (but Owner shall not compensate Contractor for
costs, profit or overhead anticipated to be earned or incurred on Work terminated for Owner’s
convenience.) Contractor shall continue its Work throughout the course of any dispute, and
Contractor’s failure to continue Work during a dispute shall be a material breach of the Contract
Documents. Except as specified otherwise, all claims by Contractor against Owner shall be
submitted in writing to Owner, and shall be governed by Public Contract Code Sections 20104 –
20104.6, after which time the one year time period in Government Code Section 911.2 shall be,
pursuant to Government Code Section 930.2, reduced to 90 days. Should Contractor be terminated
for default, and such termination is subsequently determined to be wrongful, such termination will
be converted to a termination for convenience as provided herein.
2.07

Execution; Venue; Limitations. The Agreement shall be deemed to have been executed in San
Mateo County, California. Enforcement of the Contract Documents shall be governed by the laws
of the State of California, excluding its conflict of laws rules. Except as expressly provided in the
Contract Documents, nothing in the Contract Documents shall operate to confer rights or benefits
on persons or entities not party to the Agreement. As between the parties to the Agreement, any
applicable statute of limitations for any act or failure to act shall commence to run on the date of
Owner’s issuance of the final Certificate for Payment, or termination of the Contract Documents,
whichever is earlier, except for latent defects, for which the statute of limitation shall begin running
upon discovery of the defect and its cause.

2.08

Employee Wages; Records; Apprentices. Contractor shall pay prevailing wages to its employees
on any contract in excess of $1,000.00 (one thousand dollars). Copies of the prevailing rate of per
diem wages are on file at Owner’s principal office. Contractor shall comply with the 8- hours per
day/40 hours per week/overtime/working hours restrictions for all employees, pursuant to the
California Labor Code. Contractor and all subcontractors shall keep and maintain accurate
employee payroll records for Work performed under the Agreement. The payroll records shall be
certified and submitted as required by law, including Labor Code Section 1771.4 (if applicable) and
1776, including (if the Agreement is awarded on or after April 1, 2015 or continues on or after
January 1, 2016) to the Labor Commissioner no less frequently than monthly. Contractor shall
comply fully with Labor Code Section 1777.5 in the hiring of apprentices for work relating to the
Agreement. If the Agreement exceeds $2,000 and is funded with federal funds, then Contractor
shall pay federal Davis Bacon wages and comply with applicable federal requirements.

2.09

Mandatory Contractor and Subcontractor Registration. Pursuant to Labor Code Section
1771(a), Contractor represents that it and all of its Subcontractors are currently registered and
qualified to perform public work pursuant to Labor Code Section 1725.5. Contractor covenants that
any additional or substitute Subcontractors will be similarly registered and qualified.

2.10

Worker’s Compensation. Pursuant to Labor Code Sections 1860 and 1861, in accordance with
the provisions of Section 3700 of the Labor Code, every contractor will be required to secure the
payment of compensation to his employees. Contractor represents that it is aware of the provisions
of Labor Code Section 3700 that require every employer to be insured against liability for workers’
compensation or to undertake self-insurance in accordance with the provisions of that Code, and
Contractor shall comply with such provisions before commencing the performance of the Work.

2.11

Construction Performance Bond; Construction Labor and Materials Payment Bond;
Securities in Lieu of Retention Escrow Account.

A.

If Contract Sum under the Agreement exceeds (or is expected to exceed) $25,000, Contractor shall
provide a construction performance bond in form attached hereto as Appendix D – Construction
Performance Bond, and a construction labor and material payment bond, in accordance with Civil
Code Section 9550 and in form attached hereto Appendix E – Construction Labor and Materials
Payment Bond. Contractor may not substitute cash in lieu of the required bond(s).

B.

If the Agreement specifies performance retention, Contractor may elect to substitute securities or
direct payment to an escrow account, pursuant to Public Contract Code Section 22300
(incorporated herein by this reference).

Standard Details and Attachments
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2.12

Earthwork and Underground Facilities. If the Work involves digging trenches or other
excavations that extend deeper than four feet below the surface, Contractor shall notify Owner in
writing via email of any material that Contractor believes may be hazardous waste that is required
to be removed in accordance law, subsurface or latent physical conditions at the site differing from
those indicated by information about the site made available to bidders prior to the deadline for
submitting bids, or unknown physical conditions at the site of any unusual nature, different
materially from those ordinarily encountered and generally recognized as inherent in work of the
character provided for in the Contract Documents, pursuant to Section 7104 of the Public Contract
Code. For any Work involving trench shoring that costs in excess of $25,000, Contractor shall
submit and Owner (or a registered civil or structural engineer employed by Owner) must accept, in
advance of excavation, a detailed plan showing the design of shoring, bracing, sloping, or other
provisions to be made for worker protection from the hazard of caving ground during the excavation
of such trench or trenches, pursuant to Labor Code Section 6705. If such plan varies from the
shoring system standards, the plan shall be prepared by a registered civil or structural engineer.
Consistent with Government Code Section 4215, as between Owner and Contractor, Owner will be
responsible for the timely removal, relocation, or protection of existing main or trunk line utility
facilities located on the Site only if such utilities are not identified in the Contract Documents or
information made available for bidding.

2.13

Protection Of Work, Persons, And Property

A.

Contractor shall be responsible for initiating, maintaining and supervising all safety and site security
precautions and programs in connection with Work, and shall develop and implement a site security
and safety plan throughout construction. Contractor shall comply with all safety requirements
specified in any safety program established by Owner, or required by state, federal or local laws
and ordinances. Contractor shall be responsible for all theft or damage to Work, property or
structures, and all injuries to persons, either on the Site or constituting the Work (e.g., materials in
transit), arising from the performance of Work of the Contract Documents from a cause.

B.

Contractor shall comply with all applicable laws and regulations of any public body having
jurisdiction for safety of persons or property or to protect them from damage, injury or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify Owners of adjacent property and of Underground Facilities and utility Owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection, removal,
relocation and replacement of their property.

C.

Contractor shall remedy all damage, injury or loss to any property referred to above in this Article,
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, supplier, or any
other person or organization directly or indirectly employed by any of them to perform or furnish
any Work or anyone for whose acts any of them may be liable. Contractor’s duties and responsibility
for safety and for protection of Work shall continue until such time as all the Work is completed and
Final Acceptance of the Work. Owner and its agents do not assume any responsibility for collecting
any indemnity from any person or persons causing damage to Contractor’s Work.

D.

Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and supervising
of safety precautions and programs.

E.

Owner may, at its option, retain such moneys due under the Contract Documents as Owner deems
necessary until any and all suits or claims against Contractor for injury to persons or property shall
be settled and Owner receives satisfactory evidence to that effect.

F.

Work within the right-of-way lines of the city and/or State shall be done in accordance with the
standards and specifications of the controlling agency. Permit for such work shall be obtained and
paid for by the Contractor before executing the work within such right-of-ways.

Standard Details and Attachments
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Appendix C to Construction Services Agreement
INSURANCE
1. Commercial General Liability Insurance, written on an “occurrence” basis, which shall provide coverage
for bodily injury, death and property damage resulting from operations, liability for slander, false arrest
and invasion of privacy, blanket contractual liability, broad form endorsement, and completed
operations, personal and advertising liability, with limits of not less than $1,000,000 general aggregate
and $1,000,000 each occurrence, subject to a deductible of not more than $1,000 payable by
Contractor.
2. Business Automobile Liability Insurance with limits not less than $1,000,000 each occurrence including
coverage for owned, non-owned and hired vehicles, subject to a deductible of not more than $1,000
payable by Contractor.
3. Workers’ Compensation Employers’ Liability limits not less than $1,000,000 each accident, $1,000,000
per disease and $1,000,000 aggregate. Contractor’s Workers’ Compensation Insurance policy shall
contain a Waiver of Subrogation in favor of the South Bayside Waste Management Authority, its
officers, directors, officials, agents, employees and volunteers. In the event Contractor is self-insured,
it shall furnish Certificate of Permission to Self-Insure signed by Department of Industrial Relations
Administration of Self-Insurance, State of California.
4. In addition to any provisions required in clauses 1-4 above, insurance policies in Appendix C shall
contain an endorsement containing the following terms (excluding Workers Compensation insurance
with respect to paragraph 5.01 below):
4.01

South Bayside Waste Management Authority, its officers, directors, officials, agents, employees,
and volunteers, shall be named as additional insureds, but only with respect to liability arising out
of the activities of the named insured, and there shall be a waiver of subrogation as to each named
and additional insured.

4.02

The policies shall apply separately to each insured against whom claim is made or suit is brought
except with respect to the limits of the company’s liability.

4.03

Written notice of cancellation, non-renewal or of any material change in the policies shall be mailed
to Owner thirty (30) days in advance of the effective date thereof.

4.04

Insurance shall be primary insurance and no other insurance or self-insured retention carried or
held by any named or additional insureds other than Contractor shall be called upon to contribute
to a loss covered by insurance for the named insured.

5. Certificates of Insurance and Endorsements shall have clearly typed thereon the Project Name, shall
clearly describe the coverage and shall contain a provision requiring the mailing of written notices of
cancellation described in clause 6.03 above.
6. All policies of insurance shall be placed with insurers acceptable to Owner. The insurance
underwriter(s) must be duly licensed to do business in the State of California and (other than for
workers’ compensation) must have an A. M. Best Company rating of A-, VII or better. Required
minimum amounts of insurance may be increased should conditions of Work, in the opinion of Owner,
warrant such increase. Contractor shall increase required insurance amounts upon direction by Owner.
7. The insurance coverage limits may be satisfied by a combination of primary and umbrella or excess
insurance. Any umbrella or excess insurance shall contain or be endorsed to contain a provision that
such coverage shall also apply on a primary and non-contributory basis for the benefit of Owner, to the
extent required by this Agreement, before the Owner’s insurance or self-insurance may be called upon
to protect Owner as a named insured.
8. All self-insured retentions (SIR) must be disclosed to Owner for approval and shall not reduce the limits
of liability coverage. Policies containing and SIR provision shall provide or be endorsed to provide that
the SIR may be satisfied by either the named Contractor/named insured or Owner.
Standard Details and Attachments
Transfer Station and MRF Floor Resurfacing
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9. Contractor agrees to include with all subcontractors in their subcontracts the same requirements and
provisions of this Agreement that is required of Contractor including, without limitation, the indemnity
and insurance requirements to the extent they apply to the scope of the subcontractor’s work.
Subcontractors hired by Contractor shall agree to be bound to Contractor and Owner in the same
manner and to the same extent as Contractor is bound to Owner under this Contract and its
accompanying documents. Subcontractors shall further agree to include these same provisions with
any lower tier subcontractors. A copy of the indemnity and insurance provisions of this Agreement will
be furnished to the Subcontractor upon request. Contractor shall require all subcontractors to provide
a valid Certificate of Insurance and the required endorsements included in the subcontract agreement,
and will provide proof of compliance to the Owner prior to commencement of any work by the
subcontractor.
10. Contractor shall maintain insurance as required by this Agreement to the fullest amount allowed by law
and shall maintain insurance for a minimum of five (5) years following completion of this project or
service. In the event Contractor fails to obtain or maintain completed operations coverage as required
by this Agreement, Owner at its sole discretion may purchase the coverage required and the cost will
be paid by Contractor.

Standard Details and Attachments
Transfer Station and MRF Floor Resurfacing
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Appendix D to Construction Services Agreement
CONSTRUCTION PERFORMANCE BOND
KNOW ALL PERSONS BY THESE PRESENTS:
1. THAT WHEREAS, South Bayside Waste Management Authority, a California Joint Powers Authority
(Owner), has awarded to American Restore, Inc. as Principal a Construction Services Agreement
dated the 29th day of October, 2021 (Agreement), titled THE TRANSFER STATION AND MRF FLOOR
RESURFACING PROJECT in the amount of $184,948.04, which Agreement is by this reference made
a part hereof, for the work described as follows:
Resurface seven portions of the floor of the Transfer Station, and one portion of the floor in the
MRF, with the designated epoxy and procedure as specified in the attached Scope of Work.
2. AND WHEREAS, Principal is required to furnish a bond in connection with the Agreement, guaranteeing
the faithful performance thereof;
3. NOW, THEREFORE, we, the undersigned Principal and _American Contractors Indemnity_ as Surety
are held and firmly bound unto Owner in the sum of 100% OF THE CONTRACT SUM to be paid to
Owner or its successors and assigns; for which payment, well and truly to be made, we bind ourselves,
our heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these
presents.
4. THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, or its heirs, executors,
administrators, successors, or assigns approved by Owner, shall promptly and faithfully perform the
covenants, conditions, and agreements of the Agreement during the original term and any extensions
thereof as may be granted by Owner, with or without notice to Surety, and during the period of any
guarantees or warranties required under the Agreement, and shall also promptly and faithfully perform
all the covenants, conditions, and agreements of any alteration of the Agreement made as therein
provided, notice of which alterations to Surety being hereby waived, on Principal’s part to be kept and
performed at the time and in the manner therein specified, and in all respects according to their true
intent and meaning, and shall indemnify, defend, protect, and hold harmless Owner as stipulated in the
Agreement, then this obligation shall become and be null and void; otherwise it shall be and remain in
full force and effect.
5. No extension of time, change, alteration, modification, or addition to the Agreement, or of the work
required thereunder, shall release or exonerate Surety on this bond or in any way affect the obligation
of this bond; and Surety does hereby waive notice of any such extension of time, change, alteration,
modification, or addition.
6. Whenever Principal shall be and declared by Owner in default under the Agreement, Surety shall
promptly remedy the default, or shall promptly:
6.01

Undertake through its agents or independent contractors, reasonably acceptable to Owner, to
complete the Agreement in accordance with its terms and conditions and to pay and perform
all obligations of Principal under the Agreement including, without limitation, all obligations with
respect to warranties, guarantees, indemnities, and the payment of liquidated damages; or

6.02

Obtain a bid or bids for completing the Agreement in accordance with its terms and conditions,
and, upon determination by Owner of the lowest responsible bidder, reasonably acceptable to
Owner, arrange for a contract between such bidder and Owner and make available as work
progresses (even though there should be a default or a succession of defaults under the
contract or contracts of completion arranged under this paragraph) sufficient funds to pay the
cost of completion less the balance of the Contract Sum, and to pay and perform all obligations
of Principal under the Agreement including, without limitation, all obligations with respect to
warranties, guarantees, and the payment of liquidated damages; but, in any event, Surety’s
total obligations hereunder shall not exceed the amount set forth in the third paragraph hereof.
The term “balance of the Contract Sum,” as used in this paragraph, shall mean the total amount

Standard Details and Attachments
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payable by Owner to the Principal under the Agreement and any amendments thereto, less the
amount Owner paid to Principal.
7. Surety’s obligations hereunder are independent of the obligations of any other surety for the
performance of the Agreement, and suit may be brought against Surety and such other sureties, jointly
and severally, or against any one or more of them, or against less than all of them without impairing
Owner’s rights against the others. Surety may not use Contractor to complete the Agreement absent
Owner’s written consent.
8. No right of action shall accrue on this bond to or for the use of any person or corporation other than
Owner or its successors or assigns.
9. Surety may join in any proceedings brought under the Agreement and shall be bound by any judgment.
10. Correspondence or claims relating to this bond shall be sent to Surety at the address set forth below.
IN WITNESS WHEREOF, we have hereunto set our hands this
20
.
CONTRACTOR AS PRINCIPAL

SURETY

Company:

Company:

(Corp. Seal)

_ day of

Signature

Signature

Name

Name

Title

Title

Street Address

Street Address

City, State, Zip Code

City, State, Zip Code

Standard Details and Attachments
Transfer Station and MRF Floor Resurfacing

(Corp. Seal)
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Appendix E to Construction Services Agreement
CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND
KNOW ALL PERSONS BY THESE PRESENTS:
1. THAT WHEREAS, South Bayside Waste Management Authority, a California Joint Powers Authority
(Owner) has awarded to American Restore, Inc. as Principal a Construction Services Agreement,
dated the 29th day of October, 2021 (Agreement), titled THE TRANSFER STATION AND MRF FLOOR
RESURFACING PROJECT located at 225 AND 333 SHOREWAY ROAD, SAN CARLOS, CA 94070
in the amount of $184,948.04, which Agreement is by this reference made a part hereof, for the work
described as follows:
Resurface seven portions of the floor of the Transfer Station, and one portion of the floor in the
MRF, with the designated epoxy and procedure as specified in the attached Scope of Work.
2. AND WHEREAS, Principal is required to furnish a bond in connection with the Agreement to secure
the payment of claims of laborers, mechanics, material suppliers, and other persons as provided by
law;
3. NOW, THEREFORE, we, the undersigned Principal and _American Contractors Indemnity_ as Surety,
are held and firmly bound unto Owner in the sum of 100% OF THE CONTRACT SUM ($184,948.04),
for which payment well and truly to be made we bind ourselves, our heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.
4. THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, or its heirs, executors,
administrators, successors, or assigns approved by Owner, or its subcontractors shall fail to pay any
of the persons named in California Civil Code Section 9100, or amounts due under the State of
California Unemployment Insurance Code with respect to work or labor performed under the
Agreement, or for any amounts required to be deducted, withheld, and paid over to the State of
California Employment Development Department from the wages of employees of Principal and
subcontractors pursuant to California Unemployment Insurance Code Section 13020 with respect to
such work and labor, that Surety will pay for the same in an amount not exceeding the sum specified
in this bond, plus reasonable attorneys’ fees, otherwise the above obligation shall become and be null
and void.
5. This bond shall inure to the benefit of any of the persons named in California Civil Code Section 9100,
as to give a right of action to such persons or their assigns in any suit brought upon this bond. The
intent of this bond is to comply with the California Mechanic’s Lien Law.
6. Surety, for value received, hereby expressly agrees that no extension of time, change, modification,
alteration, or addition to the undertakings, covenants, terms, conditions, and agreements of the
Agreement, or to the work to be performed thereunder, shall in any way affect the obligation of this
bond; and it does hereby waive notice of any such extension of time, change, modification, alteration,
or addition to the undertakings, covenants, terms, conditions, and agreements of the Agreement, or to
the work to be performed thereunder.
7. Surety’s obligations hereunder are independent of the obligations of any other surety for the payment
of claims of laborers, mechanics, material suppliers, and other persons in connection with the
Agreement; and suit may be brought against Surety and such other sureties, jointly and severally, or
against any one or more of them, or against less than all of them without impairing Owner’s rights
against the other.
8. Correspondence or claims relating to this bond shall be sent to Surety at the address set forth below.
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IN WITNESS WHEREOF, we
, 20

have hereunto set our hands this

_ day of

.

CONTRACTOR AS PRINCIPAL

SURETY

Company:

Company:

(Corp. Seal)

Signature

Signature

Name

Name

Title

Title

Street Address

Street Address

City, State, Zip Code

City, State, Zip Code

(Corp. Seal)

END OF DOCUMENT

Standard Details and Attachments
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Attachment A

WMAͲShorewayTransferStationandMRFFloorRepairProject
FloorRepairAreas
SepͲ21

AreasNeedingRepair

TransferStation
RepairArea#

length

width

SqFt

1

12

6

72

underMSWpile

2

12

6

72

underMSWpile

3

12

6

72

underMSWpile

4

20

15

300

betweenMWSandtrafficaile

5

25

15

375

betweenGWpileandpit

6

15

15

225

underGWpile

7

20

30

600

infrontofO2Eresidueconveyor

25

10

250

Deeptraughinfrontofresidentialinfeedhopper.NotshownonTS

MRFBuilding

Locations(fromEasttoWest)

Estimatedsqft 1,966

ANSFERSTATIONREPAIRAREAPHOTOS

ATERAILRECOVERYFACILITYFLOORREPAIRAREAPHOTOS

____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p14
FULL PACKET PAGE 51 of 123



 

  

____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p15
FULL PACKET PAGE 52 of 123

5

6

2

1

4

3

 

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p16
FULL PACKET PAGE 53 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p17
FULL PACKET PAGE 54 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p18
FULL PACKET PAGE 55 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p19
FULL PACKET PAGE 56 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p20
FULL PACKET PAGE 57 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p21
FULL PACKET PAGE 58 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p22
FULL PACKET PAGE 59 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p23
FULL PACKET PAGE 60 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p24
FULL PACKET PAGE 61 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p25
FULL PACKET PAGE 62 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p26
FULL PACKET PAGE 63 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p27
FULL PACKET PAGE 64 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p28
FULL PACKET PAGE 65 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p29
FULL PACKET PAGE 66 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p30
FULL PACKET PAGE 67 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p31
FULL PACKET PAGE 68 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p32
FULL PACKET PAGE 69 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p33
FULL PACKET PAGE 70 of 123

 

  
 
 
  



____________________________________________________________________________________
_______________________________________________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 4C ATTACHMENT A - p34
FULL PACKET PAGE 71 of 123


  


 
 


 



  



RESOLUTION NO. 2021-34
RESOLUTION AUTHORIZING THE EXECUTIVE DIRECTOR TO ENTER INTO A
CONTRACT FOR MRF AND TRANSFER STATION TIP FLOOR REPAIRS IF RFP
RESPONSES DO NOT EXCEED $300,000
WHEREAS, the SBWMA is responsible for maintaining the Shoreway facilities in good working order and in
compliance with regulations;
WHEREAS, areas of abrasive wear in the concrete floor have worn through the floor cover and exposed the
upper layer of steel reinforcing bars at a number of locations in the transfer station and one location in the MRF
tipping floor and are in need of repair, as noted by the Local Enforcement Agency;
WHEREAS, SBWMA staff have identified the areas in need of repair and made a repair cost estimate of
$220,000, but to conform with the local market’s current bidding environment, Staff requests the not to exceed to
be set at $300,000.
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby (1)
Approves plans and specifications for the Transfer Station and MRF Floor Repair Project, and (2) Authorizes the
Executive Director to advertise for bids and execute a contract with the lowest responsive and responsible bidder,
in an amount not to exceed $300,000.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority, County of San
Mateo, State of California on this 30th day of September, 2021 by the following vote:
Agency
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough
Menlo Park

Yes
X
X
X
X
X
X

No

Abstain

Absent

Agency
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist

Yes
X
X
X
X
X

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2021-34 was duly and regularly adopted at a regular meeting of the South
Bayside Waste Management Authority on September 30, 2021.
ATTEST:

_______________________________
Alicia Aguirre, Chairperson of SBWMA

_________________________________
Cyndi Urman, Board Secretary
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CHANGE ORDER #1 TO THE AGREEMENT FOR CONSTRUCTION
SERVICES BETWEEN THE SOUTH BAYSIDE WASTE MANAGEMENT
AUTHORITY AND AMERICAN RESTORE
This document constitutes the Change Order #1 to the Agreement for Construction
Services entered into as of the 5th day of November 2021 by and between the South Bayside Waste
Management Authority, hereinafter “SBWMA”, and American Restore hereinafter “Contractor”.
RECITALS
This Change Order #1 is entered into with reference to the following facts and
circumstances:
WHEREAS, on November 5, 2021, SBWMA and Contractor entered into an Agreement for
Construction Services for transfer station and MRF floor resurfacing and
WHEREAS, Contractor has indicated that the scope of work needs to be revised to include an
additional 2,134 square feet of floor area for an additional $75,051.96 and
WHEREAS, the Agreement for Construction Services is hereby amended to reflect the
additional square footage and additional cost
Based upon the foregoing Recitals SBWMA and Contractor agree to the following terms:
I.

Section 1, shall be amended to read as follows:
Resurface seven portions of the floor of the Transfer Station, and one portion of the
floor in the MRF, with the designated epoxy/concrete and procedure as specified in
the attached revised Scope of Work Map (Exhibit A-1). When the floor is cleared
of waste materials, the dimensions and locations of repaired areas may be adjusted
to better reflect areas needing repair with the approval of a designated SBWMA
representative.

II.

Section 3, Compensation, shall be amended to read as follows:
Contractor’s total compensation for the Work performed under this Agreement
(Contract Sum) is $260,000, to be paid as lump sum with progress payments,

All other terms and conditions of the Agreement for Construction Services shall remain in force
and effect.
IN WITNESS WHEREOF, the parties hereto have caused this Change Order #1 to be
executed on the date first above written by their respective officers duly authorized in that behalf.
1
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SOUTH BAYSIDE WASTE MANAGEMENT
AUTHORITY:


___________________________________
Joe La Mariana, Executive Director

DATED: _____________________, 2021

APPROVED AS TO FORM:


____________________________________
Jean B. Savaree, SBWMA Attorney

DATED: _____________________, 2021

CONTRACTOR:

DATED: _____________________,
2021

By: ________________________________
Jim Andrews, President
NOTICE TO PROCEED


DATED: _____________________,
2021

By: ________________________________
Cyndi Urman, Board Secretary
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4D
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe La Mariana, Executive Director
February 24, 2022 Board of Directors Meeting
Amending Resolution 2021-14 to add the Appointment of Chair Alicia Aguirre to the Ad
Hoc Selection Committee (AHSC) to Review and Recommend to the Board, the Terms of a
Request for Proposals (RFP) Regarding the Selection of a Contractor to Operate the
Shoreway Recycling and Disposal Center Commencing January 1, 2024

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No 2022-15 authorizing the following
action:
Amend Resolution 2021-14 to appoint an additional fourth Board Member - Chair Aguirre - to the three (3)
SBWMA Board Members appointed in June 2021, as an Ad Hoc Selection Committee to Review and
Recommend to the Board, the Terms of a Request for Proposals (RFP) Regarding the Selection of a
Contractor to Operate the Shoreway Recycling and Disposal Center Commencing January 1, 2024.
Background
In March of 2021 the SBWMA Board of Directors approved a Request for Proposals timeline and work plan that
outlined key tasks in the RFP process regarding the selection of a contractor to operate the Shoreway Recycling
and Disposal Center Commencing January 1, 2024. That work plan called for an appointment of an AdHoc
Selection Committee which was appointed in June of 2021. The Ad Hoc Selection Committee will review and
provide strategic direction to staff and the Board prior to the awarding of the Operations Agreement contract in the
fall of 2022. The first meeting of this committee has been set for March 30, 2022.
Analysis
Chair Aguirre has requested to be a part of this committee’s decision-making process, and because this
committee was formally formed via passed resolution on June 24, 2021, a resolution amending the number of
committee members is necessary.
Recommendation
Staff recommends the appointment of Chair Aguirre to this committee, to allow for full Board leadership to be
involved in the recommendation process.
Fiscal Impact
There is no fiscal impact associated with appointment of appointing Chair Aguirre as a 4th Board Member on the
Ad Hoc Selection Committee for the selection of a contractor to operate the Shoreway Recycling and Disposal
Center Commencing January 1, 2024.
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RESOLUTION NO. 2022-15
RESOLUTION OF THE SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY BOARD
OF DIRECTORS AMENDING RESOLUTION 2021-14 AND APPOINTING A FOURTH
BOARD MEMBER (CHAIR AGUIRRE) AS AN AD HOC SELECTION COMMITTEE
MEMBER TO ASSIST IN THE DRAFTING OF A REQUEST FOR PROPOSALS (RFP),
RECEIVING RESPONSES TO THE RFP, AND MAKE RECOMMENDATIONS TO THE
BOARD REGARDING THE SELECTION OF A CONTRACTOR TO OPERATE THE
SHOREWAY RECYCLING AND DISPOSAL CENTER COMMENCING JANUARY 1, 2024.
WHEREAS, on March 25, 2021, the Board approved a Request for Proposals (RFP) Work Plan Timeline
and Key Tasks; and
WHEREAS, the Work Plan calls for appointment of an Ad Hoc Selection Committee (AHSC), comprised
of three (3) Board Members, to assist in the drafting of an RFP, receive responses to the RFP, and make
recommendations to the Board regarding the selection of a contractor to operate the Shoreway Recycling and
Disposal Center commencing January 1, 2024; and
WHEREAS, the Board wishes to appoint 4th Board Member to the committee, in addition to the three (3)
Members appointed in June 2021; and
WHEREAS, the Board wishes to appoint Chair Alicia Aguirre as the fourth (4th) Board Members to the Ad
Hoc Selection Committee.
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves the appointment Alicia Aguirree to the Ad Hoc Selection Committee in additional to Members Jon
Froomin, Foster City, Cecilia Taylor, Menlo Park, and Rick Bonilla San Mateo that were appointed on June 24,
2021.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority,
County of San Mateo, State of California on the February 24, 2022, by the following vote:

Agency
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough
Menlo Park

Yes

No

Abstain

Absent

Agency
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist
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I HEREBY CERTIFY that the foregoing Resolution No. 2022-15 was duly and regularly adopted at a regular meeting
of the South Bayside Waste Management Authority on February 24, 2022.

ATTEST:

____________________________________
Alicia Aguirre, Chairperson of SBWMA

_________________________________
Cyndi Urman, Clerk of the Board
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RESOLUTION NO. 2021-14
RESOLUTION OF THE SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY BOARD
OF DIRECTORS APPOINTING THREE (3) SBWMA BOARD MEMBERS AS AN AD HOC
SELECTION COMMITTEE (AHSC) TO ASSIST IN THE DRAFTING OF A REQUEST FOR
PROPOSALS (RFP), RECEIVING RESPONSES TO THE RFP, AND MAKE
RECOMMENDATIONS TO THE BOARD REGARDING THE SELECTION OF A
CONTRACTOR TO OPERATE THE SHOREWAY RECYCLING AND DISPOSAL CENTER
COMMENCING JANUARY 1, 2024.
WHEREAS, on March 25, 2021, the Board approved a Request for Proposals (RFP) Work Plan
Timeline and Key Tasks; and
WHEREAS, the Work Plan calls for appointment of an Ad Hoc Selection Committee (AHSC), comprised
of three (3) Board Members, to assist in the drafting of an RFP, receive responses to the RFP, and make
recommendations to the Board regarding the selection of a contractor to operate the Shoreway Recycling and
Disposal Center commencing January 1, 2024; and
WHEREAS, the Board wishes to appoint three (3) Board Members to the AHSC.
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
approves the appointment of the following Board Members to the AHSC: Member Rick Bonilla, San Mateo;
Member Jon Froomin, Foster City; and Member Cecilia Taylor, Menlo Park.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority,
County of San Mateo, State of California on the June 24, 2021, by the following vote:

Agency
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough
Menlo Park

Yes
X
X
X
X

No

Abstain

Absent
X
X

Agency
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist

Yes
X

No

Abstain

Absent

X
X

I HEREBY CERTIFY that the foregoing Resolution No. 2021-14 was duly and regularly adopted at a regular
meeting of the South Bayside Waste Management Authority on June 24, 2021.
____________________________________________________________________________________
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ATTEST:

____________________________________
Alicia Aguirre, Chairperson of SBWMA

_________________________________
Cyndi Urman, Clerk of the Board

____________________________________________________________________________________
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4E
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board of Directors
Jean Savaree, General Counsel
February 24, 2022 Board of Directors Meeting
RESOLUTION DIRECTING THAT ALL MEETINGS OF THE SBWMA BOARD OF DIRECTORS,
TECHNICAL ADVISORY COMMITTEE, AND ALL BOARD-APPOINTED SUBCOMMITTEES
CONTINUE TO BE HELD VIA TELECONFERENCE PURSUANT TO CALIFORNIA
GOVERNMENT CODE SECTION 54953(e)

Recommendation
It is recommended that the SBWMA Board of Directors adopt the attached resolution 2022-16, making the findings
required under AB 361 (California Government Code Section 54953) to continue holding public meetings of the
Board, Technical Advisory Committee (TAC) and all subcommittees of the Board via teleconference/Zoom
videoconference to allow members of those bodies, staff, and the public to attend meetings remotely.
Background and Discussion
On October 21, 2021, November 18, 2021, and January 27, 2022, the SBWMA Board of Directors approved
resolutions that made the findings required to continue SBWMA’s practice of holding public meetings by Zoom
videoconference. Specifically, those resolutions found that:
1)
2)
3)

the declared state of emergency in response to the COVID-19 pandemic remained in effect;
State or local officials have imposed or recommended measures to promote social distancing; and
meeting in person would present imminent risks to the health and safety or attendees.

Pursuant to AB 361, the Board’s findings and authorization to continue meeting remotely cannot remain effective
for more than thirty (30) days. As such, the Board must reconsider its determination at each of its meetings to
reauthorize remote meetings until the Board no longer believes remote meetings are necessary.
The attached resolution makes similar findings to those made by the Board on January 27, 2022. Staff believes
that these finding can and should be made by the Board, due to the ongoing threat of COVID-19 transmission.
On August 2, 2021, the San Mateo County Health Officer issued a distancing Order, which required face
coverings to be worn in all indoor public settings (Order No. c19-12). The Order was an attempt to balance the
continuing threat of COVID-19 transmission with the “strategy to support the continued operations of businesses,
activities, and schools.” The Order found that “Universal indoor use of face coverings, also known as masking, is
the least disruptive and most immediately impactful additional measure to take.”
On December 15, 2021, the California Department of Public Health (CDPH) issued its own statewide mask
requirement for anyone in an indoor public place. CDPH indicated that this measure was necessary due to a
recent increase in coronavirus cases. This requirement, which was originally to remain in effect through January
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15, 2022, was extended through February 15, 2022. On February 8, 2022, CDPH announced that the indoor
mask requirement would not be extended and would therefore terminate as of February 16, 2022.
On February 9, 2022, the San Mateo County Health Officer, in conjunction with health officers from the other Bay
Area counties, announced that he would align the County with the State’s masking requirements and lift “most
indoor mask mandates” on February 16, 2022. However, that announcement made clear that wearing a mask
while indoors is still strongly encouraged for everyone and required for people who are unvaccinated. The County
Health Officer also indicated that “[c]ontinuing to mask in indoor public settings, especially crowded or poorly
ventilated spaces, remains the safest choice for an individual and protects those who are medically vulnerable or
are not able to get vaccinated, like our youngest children.” Further, the County recommended that “[p]eople
should continue to choose layered prevention strategies, such as wearing well-fitted masks (N95 or double layer
cloth over surgical are best); staying home and testing when symptomatic; testing before gatherings; and
improving indoor ventilation in situations where these strategies can add protection for themselves and others.”
Continuing to hold remote meetings is one of the least disruptive methods the Board can utilize to protect against
the ongoing threat of COVID-19 transmission. COVID-19 spreads easily and quickly through airborne droplets,
particularly when indoors. While face coverings, testing, and ventilating indoor spaces can reduce transmission,
they cannot eliminate the threat. Conducting meetings remotely allows attendees to fully participate in each
meeting without requiring that they gather in the same indoor space. Further, it allows members of public, staff,
and members of the Board, TAC, or Board subcommittee to participate in meetings even if they have been
exposed to COVID-19 or are experiencing symptoms of COVID-19.
Conclusion
As the California state of emergency in response to COVID-19 remains effective and because the California
Department of Public Health and San Mateo County Health Officer recommend face coverings for everyone in
indoor public locations, staff believes that the Board can make the findings required under AB 361 to continue
meeting remotely by videoconference.
If the Board approves the attached resolution, the Board, TAC, and all Board subcommittees will continue to hold
meetings by Zoom videoconference. Because the Board must reconsider and reaffirm this action at least every
30 days, similar resolutions will appear on each of the Board’s agendas until the Board can no longer make the
findings required to continue meeting remotely.
Attachments:
Proposed Resolution 2022-16
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RESOLUTION NO. 2022-16
RESOLUTION DIRECTING THAT ALL MEETINGS OF THE SBWMA BOARD OF
DIRECTORS, TECHNICAL ADVISORY COMMITTEE, AND ALL BOARD-APPOINTED
SUBCOMMITTEES CONTINUE TO BE HELD VIA TELECONFERENCE PURSUANT TO
CALIFORNIA GOVERNMENT CODE SECTION 54953(E)
WHEREAS, on March 4, 2020, the Governor declared a state of emergency in response to the COVID-19
pandemic and California remains in a declared state of emergency; and
WHEREAS, on March 17, 2020, the Governor issued Executive Order N-29-20, temporarily suspending
certain provisions of the Ralph M. Brown Act to allow local agencies to hold public meetings teleconference; and
WHEREAS, through subsequent Executive Orders, local agencies were able to continue holding public
meetings by teleconference through September 30, 2021; and
WHEREAS, on an emergency basis, on September 16, 2021, the State adopted AB 361, codified at
California Government Code Section 54953, which allows local agencies to continue meeting by teleconference
under certain circumstances and after making certain findings; and
WHEREAS, the South Bayside Waste Management Authority (SBWMA) Board of Directors, Technical
Advisory Committee (TAC), and all Board-appointed subcommittees have met by videoconference since March
2020 and found it to be an effective method of receiving public input, holding deliberations, and conducting the
general business of the SBWMA; and
WHEREAS, remote meetings held by videoconference, which also allow attendees to participate by
telephone, allow attendees of the meetings to avoid the risk of potential COVID-19 exposure and allows those that
may have been exposed or experiencing symptoms of COVID-19 to participate in meetings without posing a threat
to other attendees; and
WHEREAS, the California Department of Public Health (CDPH) and San Mateo County Health Officer lifted
their respective indoor mask requirements on February 16, 2022, but still “strongly recommend” that people wear
masks when in indoor public settings; and
WHEREAS, the San Mateo County Health Officer continues to recommend additional strategies to prevent
transmission of the COVID-19 virus, including staying home and testing when symptomatic, testing before
gatherings, and improving indoor ventilation; and
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WHEREAS, on October 21, 2021, the Board of Directors considered the imminent risk to the health and
safety of attendees at in-person meetings and the distancing measures required and recommended by Federal,
State, and local health officials; and
WHEREAS, after such consideration, the Board directed by resolution adopted on October 21, 2021 that
all meetings of the Board of Directors, TAC, and all Board-appointed subcommittees would continue to be held by
videoconference; and
WHEREAS, the Board of Directors reconsidered its direction to continue meeting by videoconference on
November 18, 2021 and again on January 27, 2022 and each time directed by resolution that meetings continue to
be held by videoconference; and
WHEREAS, the Board of Directors has reconsidered this action again and finds that meeting by
videoconference continues to be necessary due to the ongoing threat of COVID-19.
follows:

NOW, THEREFORE, BE IT RESOLVED, that the SBWMA Board of Directors does find and declare as

1.
2.
3.
4.
5.

Since March 4, 2020, and continuing through the date of this Resolution, there has been a declared
state of emergency in California in response to the COVID-19 pandemic; and
The California Department of Public Health and San Mateo County Health Officer continue to
recommend face coverings be worn in indoor public settings as a social distancing measure; and
The California Department of Public Health and San Mateo County Health Officer continue to
recommend that people take measures to prevent the transmission of COVID-19, particularly when
gathering in indoor public settings; and
Holding meetings in person creates an imminent risk to the health and safety of attendees because
COVID-19 spreads particularly quickly during indoor public gatherings; and
Holding remote meetings by videoconference/teleconference will prevent the possibility of COVID19 transmission during those meetings and allow those who are at-risk or potentially suffering
COVID-19 symptoms to participate in meetings without physically attending.

NOW, THEREFORE BE IT FURTHER RESOLVED, that the SBWMA Board of Directors directs that the
Board, TAC, and all Board-appointed subcommittees shall hold meetings remotely by
videoconference/teleconference for at least the next thirty days, at which time, or as soon thereafter as the Board
shall meet, the Board will review whether this action remains necessary to protect the health and safety of meeting
attendees. Any public comment period at any such meeting shall allow comments from members of the public
attending remotely in the same form and fashion as would be taken during an in-person meeting. If at any time
during any such meeting the ability to broadcast the meeting and accept public comments from remote attendees
is disrupted, the body holding the meeting shall recess until the disruption is resolved or continue the meeting to a
later date when videoconference/teleconference participation can be restored.
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PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management Authority,
County of San Mateo, State of California on the 24th day of February 2022, by the following vote:
Agency
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough
Menlo Park

Yes

No

Abstain

Absent

Agency
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist.

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2022-16 was duly and regularly adopted at a meeting of the
South Bayside Waste Management Authority on February 24, 2022.

ATTEST:

__________________________
Alicia Aguirre, Chairperson of SBWMA

_________________________________
Cyndi Urman, Board Secretary
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5A
STAFF REPORT
To:
From:
Date:
Subject:

SBWMA Board Members
Joe La Mariana, Executive Director
John Mangini, Senior Finance Manager
February 24, 2022 Board of Directors Meeting
Resolution Approving Agreement with Resource Recycling Systems, Inc. for Audit Review
Services of Annual Reports and Financial Systems of the Collection Services Contractor
and Facility Operations Contractor for Calendar Years 2021, 2022 and 2023

Recommendation
It is recommended that the SBWMA Board of Directors approve Resolution No. 2022-17 attached hereto authorizing
the following action:
Authorize the Executive Director to execute a contract with Resource Recycling Systems, Inc. (RRS) for:
1. A Review of Collection Services and Facility Operations Reports, Tonnage Data and Customer Service
Systems for calendar years 2021, 2022 and 2023, and
2. A Financial Systems Audit of the SBWMA Collection Services and Facilities Operations Contractors for
calendar years 2021, 2022 and 2023 with one additional one year mutually agreed extension.
These services will be provided to the SBWMA on a not-to-exceed annual budget for their services basis $43,052,
or a total of $131,756. The Agency reserves the right to bring all or portions of this work in-house during this period,
the contract language will be reflected accordingly.
Summary
The purpose of this annual audit is to verify for completeness and accuracy the self-reported data and information
for each audit (calendar) year 2021, 2022 and 2023 provided by our two main contractors, Recology San Mateo
County (Recology) and South Bay Recycling (SBR). This self-reported information affects the compensation paid
to the contractors and the disincentive payments and liquidated damages paid by the contractors to the Member
Agencies. These assessments—particularly the financial systems audits--provide critical independent, third-party
review and verification of the SBWMA’s two primary contractor’s financial and core operational data that directly
feed into the Agency’s cost structure which, in turn, an important conduit into the Member Agency’s annual rate
setting calculations. These audits provide an important financial integrity step for the responsible
management of the rate payer’s funds that our Agency is fiduciarily tasked with managing.
Each of these three audits will be conducted independently, on an annual basis, in the year after the audit period.
For example, the 2021 audit will be conducted in the spring of 2022. These audits will focus on the data included in
each audit year. Including Annual Reports issued by the contractors and their various functions related to compiling,
maintaining and reporting this data. Thus, the audit work will verify that both Recology and SBR are accurately
obtaining, compiling and reporting the information included in their Annual Report(s) to the Member Agencies and
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the SBWMA per the requirements prescribed in the Franchise Agreement(s) and the Shoreway Facility Operations
Agreement, respectively.
Analysis
The SBWMA is seeking to contract with RRS to perform an audit of data and information related to the 2021, 2022
and 2023 Annual Report(s) of our two contractors, Recology and SBR. On December 15, 2021, the SBWMA issued
a Request for Qualification (RFQ) for an Annual Report and Financial Systems Audit of Collection Services and
Facility Operations Contractors to three potential proposers that have strong working knowledge and direct
experience with our agency. All three proposers are deemed qualified to perform the requested audit work. Based
on the results of that RFQ process, staff is recommending contracting with RRS to perform this work for calendar
year 2021 for a cost not to exceed $43,052 with a 2% escalator for calendar years 2022 and 2023 for a total not to
exceed contract of $131,756 over the 3-year term. The contract also contains an option for a mutually agreed one
year extension. RRS submitted a competitive bid on an average cost per hour basis with the lowest amount of
hours to perform the scope of work. It’s important to note that Staff believes that RRS may have underestimated
the hours necessary to perform the scope of work and, indeed, directly questioned RRS on this point, but RRS
communicated verbally that they are comfortable with their proposed hours.
The three cost proposals are summarized below:
• RRS - $43,052
• R3 Consultants - $64,625
• HF&H Consultants - $92,950
To summarize the scope of work, the Annual Report Review entails a thorough assessment and verification of
Recology and SBR’s 2021, 2022 and 2023 Annual Report(s) and Financial Systems which includes verifying
tonnage allocation, liquidated damages, performance incentives and disincentives, customer service call center
data, billing and financial transactions with the SBWMA and Member Agencies. The financial transactions review
includes an annual Revenue Reconciliation submitted by Recology that will show the surplus or shortfall balance in
compensation retained by Recology in comparison to what they are owed by Member Agency. The Member
Agency’s balance is based on billed revenue, less the approved Recology compensation for collection services,
fees paid by Recology to the Member Agencies and payments to the SBWMA for disposal and processing at
Shoreway. The full scope of work is provided in the Professional Services Agreement with RRS (Exhibit A).
Background
The Member Agencies Collection Services Franchise Agreements with Recology prescribe numerous reporting
requirements that ultimately have a direct effect on Member Agency garbage collection rates charged to their
customers. It is very important that the self-reported data and information included in the contractor’s annual reports
is correctly verified. Numerous components of these reports are included in the company’s respective applications
for an adjustment to contractor’s compensation due in June/July each year. Historical system audit costs are shown
in Table 1 below.
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Table 1
SBWMA Financial and Operational System Audit Costs: Historical Comparatives
2012
Contractor

HF&H

2013

HF&H (Finance)
R3 (Operations

2014

2015

2016

2017-2019

2020

2021

R3

R3

R3

R3

R3

RRS (Proposed)

Financial System Audit Cost

$

56,881 $

47,792 $

38,131 $

35,743 $

24,985 $

25,575 $

20,080 $

21,746

Operational System Audit Cost

$

47,030 $

48,000 $

37,000 $

34,816 $

24,640 $

24,255 $

29,190 $

21,306

Total Audit Cost per Year

$

103,911 $

95,792 $

75,131 $

70,559 $

49,625 $

49,830 $

49,270 $

43,052

Fiscal Impact
The SBWMA adopted FY2022 budget includes $55,000 for “Contract Annual Auditing”. The contract with RRS
Consulting for a year 1 not-to-exceed amount of $43,052 will be paid with these funds.
Attachments:

Resolution 2022-17
Exhibit A – Professional Services Agreement with RRS
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RESOLUTION NO. 2022-17
RESOLUTION OF THE SOUTH BAYSIDE WASTE
MANAGEMENT AUTHORITY BOARD OF DIRECTORS
AUTHORIZING THE EXECUTIVE DIRECTOR TO EXECUTE A CONTRACT
WITH RESOURCE RECYCLING SYSTEMS, INC. FOR AUDIT REVIEW SERVICES OF
ANNUAL REPORTS AND FINANCIAL SYSTEMS OF THE COLLECTION SERVICES
CONTRACTOR AND FACILITY OPERATIONS CONTRACTOR FOR CALENDAR YEARS
2021, 2022 AND 2023
WHEREAS, the South Bayside Waste Management Authority (SBWMA) Board of Directors has
considered entering into a contract with Resource Recycling Systems, Inc. to Conduct an Audit Review of Annual
Reports and Financial Systems of the Collection Services Contractor and Facility Operations Contractor for
Calendar Years 2021, 2022 and 2023, and
WHEREAS, Resource Recycling Systems has the appropriate qualifications and experience in the
industry and with the SBWMA, and with the unique scope of work required to conduct the 2021, 2022, and 2023
auditing work; and
WHEREAS, attached as Exhibit A hereto is the Professional Services Agreement with RRS
NOW, THEREFORE BE IT RESOLVED that the South Bayside Waste Management Authority hereby
authorizes Executive Director to execute an Agreement with Resource Recycling Systems with a not-to-exceed
budget amount of $131,756 over the 3-year period with an option for a mutually agreed one year extension.
PASSED AND ADOPTED by the Board of Directors of the South Bayside Waste Management
Authority, County of San Mateo, State of California on this 24th day of February, 2022, by the following
vote:
Agency
Belmont
Burlingame
East Palo Alto
Foster City
Hillsborough
Menlo Park

Yes

No

Abstain

Absent

Agency
Redwood City
San Carlos
San Mateo
County of San Mateo
West Bay Sanitary Dist

Yes

No

Abstain

Absent

I HEREBY CERTIFY that the foregoing Resolution No. 2022-17 was duly and regularly adopted at a regular meeting of
the South Bayside Waste Management Authority on February 24, 2022
ATTEST:

Alicia Aguirre, Chairperson of SBWMA

_________________________________
Cyndi Urman, Board Secretary
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PROFESSIONAL SERVICES AGREEMENT BETWEEN THE SOUTH BAYSIDE
WASTE MANAGEMENT AUTHORITY and RESOURCE RECYCLING SERVICES, INC.
FOR
ANNUAL REPORT AND FINANCIAL SYSTEMS AUDIT OF THE SBWMA’S
COLLECTION SERVICES CONTRACTOR AND FACILITY OPERATIONS
CONTRACTOR

This Agreement is made and entered into as of the____ day of _________, 20__ by and
between the SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY hereinafter called
"AUTHORITY" and Resource Recycling Services, Inc. (RRS) hereinafter called
"CONSULTANT".
RECITALS
This Agreement is entered into with reference to the following facts and circumstances:
A. That AUTHORITY desires to engage CONSULTANT to provide professional services;
B. That CONSULTANT is qualified to provide such services to the AUTHORITY and;
C. That the AUTHORITY has elected to engage the services of CONSULTANT upon the
terms and conditions as hereinafter set forth.
1.

Services. The services to be performed by CONSULTANT under this
Agreement shall include those services set forth in Exhibit A, attached
hereto and, by this reference, made a part hereof (“Services”).
Performance of the Services specified in Exhibit A is hereby made an
obligation of CONSULTANT under this Agreement, subject to any changes
that may be made subsequently hereto upon the mutual written agreement
of the parties.
Where in conflict, the terms of this Agreement supersede and prevail over
any terms set forth in Exhibit A.

2.

Term. The term of this Agreement shall commence upon the date
hereinabove written through June 30, 2024, unless terminated earlier
pursuant to Section 10 of this Agreement (the initial term). The parties may
though mutually agreeable terms extend the Agreement for one additional
year.

3.

Schedule. Time is of the essence in the performance of Services under this
Agreement. CONSULTANT shall complete the Services within the term of
this Agreement and in accordance with the schedule set forth in Exhibit A.
Any Services for which times for performance are not specified in this

_________________________________________________________
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Agreement shall be commenced and completed by CONSULTANT in a
reasonably prompt and timely manner based upon the circumstances and
direction communicated to the CONSULTANT. AUTHORITY’S agreement
to extend the term or the schedule for performance shall not preclude
recovery of damages for delay if the extension is required due to the fault
of CONSULTANT.
4.

Compensation; Expenses; Payment. AUTHORITY shall compensate
CONSULTANT for all Services performed by CONSULTANT hereunder in
an amount based upon CONSULTANT’s hourly rates during the time of the
performance of the Services. A copy of CONSULTANT’s hourly rates for
which Services hereunder shall be performed are set forth in
CONSULTANT’s fee schedule included in Exhibit A, attached hereto and
by this reference incorporated herein.
Notwithstanding the foregoing, the combined total of compensation and
reimbursement of costs payable during the initial term hereunder shall not
exceed the sum $131,756unless the performance of Services and/or
reimbursement of costs and expenses in excess of said amounts have been
approved in advance of performing such Services or incurring such costs
and expenses by AUTHORITY’s Executive Director (for contracts less than
$50,000) or AUTHORITY Board (for contracts $50,000 or more) evidenced
by motion duly made and carried.
Compensation and reimbursement of costs and expenses hereunder shall
be payable upon monthly billing therefor by CONSULTANT to AUTHORITY,
which billing shall include an itemized statement, briefly describing by task
and labor category or cost/expense items billed as, as more particularly
described in Exhibit B, attached hereto and by this reference made a part
hereof.

5.

Additional Services. In the event AUTHORITY desires the performance of
additional services not otherwise included within the Services described in
Exhibit A, such services shall be authorized in advance of the performance
thereof by AUTHORITY’s Executive Director (for contracts less than
$50,000) or AUTHORITY Board (for contracts $50,000 or more) by motion
duly made and carried. Such amendment to this Agreement shall include a
description of the services to be performed thereunder, the maximum
compensation and reimbursement of costs and expenses payable therefor,
the time of performance thereof, and such other matters as the parties deem
appropriate for the accomplishment of such services. Except to the extent
modified by written amendment, all other terms and conditions of this
Agreement shall be deemed incorporated in each such amendment.

6.

Records. CONSULTANT shall keep and maintain accurate records of all
time expended and costs and expenses incurred relating to Services to be
performed by CONSULTANT hereunder. Said records shall be available to
AUTHORITY for review and copying during regular business hours at
CONSULTANT’s place of business or as otherwise agreed upon by the
parties.
2
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7.

Reliance on Professional Skill of CONSULTANT.
CONSULTANT
represents that it has the necessary professional skills to perform the
Services required and the AUTHORITY shall rely on such skills of the
CONSULTANT to do and perform the work. In performing Services
hereunder CONSULTANT shall adhere to the standards generally
prevailing for the performance of expert consulting services similar to those
to be performed by CONSULTANT hereunder.

8.

Documents. All documents, plans, drawings, renderings, and other papers,
or copies thereof, as finally rendered, prepared by CONSULTANT pursuant
to the terms of this Agreement, shall, upon preparation and delivery to
AUTHORITY, become the property of AUTHORITY.

9.

Relationship of Parties.
It is understood that the relationship of
CONSULTANT to the AUTHORITY is that of an independent contractor and
all persons working for or under the direction of CONSULTANT are its
agents or employees and not agents or employees of the AUTHORITY.

10.

Termination or Suspension of Agreement or Services.
(a)
The AUTHORITY may suspend the performance of the Services, in
whole or in part, or terminate this Agreement, with or without cause,
by giving ten (10) days prior written notice thereof to
CONSULTANT. Upon receipt of such notice, CONSULTANT will
immediately discontinue its performance of the Services.
(b)

CONSULTANT may terminate this Agreement or suspend its
performance of the Services by giving thirty (30) days prior written
notice thereof to AUTHORITY, but only in the event of a substantial
failure of performance by AUTHORITY.

(c)

Upon such suspension or termination, CONSULTANT shall deliver to
the AUTHORITY immediately any and all copies of studies, sketches,
drawings, computations, and other data, whether or not completed,
prepared by CONSULTANT or its contractors, if any, or given to
CONSULTANT or its contractors, if any, in connection with this
Agreement. Such materials will become the property of AUTHORITY.

(d)

Upon such suspension or termination by AUTHORITY,
CONSULTANT will be paid for the Services rendered or materials
delivered to AUTHORITY in accordance with the scope of services on
or before the effective date (i.e., 10 days after giving notice) of
suspension or termination; provided, however, if this Agreement is
suspended or terminated on account of a default by CONSULTANT,
AUTHORITY will be obligated to compensate CONSULTANT only for
that portion of CONSULTANT’s services which are of direct and
immediate benefit to AUTHORITY as such determination may be
made by the Executive Director acting in the reasonable exercise of
his/her discretion. The following Sections will survive any expiration
or termination of this Agreement: 11, 12, 13, 10(d), and 15.
3
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(e)

11.

No payment, partial payment, acceptance, or partial acceptance by
AUTHORITY will operate as a waiver on the part of AUTHORITY of
any of its rights under this Agreement.

Indemnity. To the fullest extent allowed by law, CONSULTANT hereby
agrees to defend, indemnify, and save harmless AUTHORITY, its boards,
officers, employees and agents, from and against any and all claims, suits,
actions liability, loss, damage, expense, cost (including, without limitation,
costs and fees of litigation) of every nature, kind or description, which may
be brought against, or suffered or sustained by, AUTHORITY, its boards,
officers, employees, and agents caused by, or alleged to have been caused
by, the negligence, intentional tortuous act or omission, or willful misconduct
of CONSULTANT, its officers, employees, subcontractors or agents in the
performance of any services or work pursuant to this Agreement.
The duty of CONSULTANT to indemnify and save harmless, as set forth
herein, shall include the duty to defend as set forth in Section 2778 of the
California Civil Code.
CONSULTANT’s responsibility for such defense and indemnity obligations
shall survive the termination or completion of this Agreement for the full
period of time allowed by law.
The defense and indemnification obligations of this agreement are
undertaken in addition to, and shall not in any way be limited by, the
insurance obligations contained within this Agreement.

12.

Insurance. CONSULTANT shall acquire and maintain Workers’
Compensation, employer’s liability, commercial general liability, owned and
non-owned and hired automobile liability, professional liability and cyber
liability insurance coverage relating to CONSULTANT’s services to be
performed hereunder covering AUTHORITY’s risks in form subject to the
approval of the AUTHORITY Attorney and/or AUTHORITY’s Risk Manager.
The minimum amounts of coverage corresponding to the aforesaid
categories of insurance per insurable event, shall be as follows:
Insurance Category

Minimum Limits

Workers’ Compensation

statutory minimum

Employer’s Liability

$1,000,000 per accident for bodily injury
or disease

Commercial General Liability

$1,000,000
per
occurrence
and
$2,000,000 aggregate for bodily injury,
personal injury and property damage

4
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Automobile Liability

$1,000,000 per accident for bodily injury
and property damage (coverage required
to
the
extent
applicable
to
CONSULTANT’s vehicle usage in
performing services hereunder)

1Professional

$1,000,000 per claim and aggregate

Liability

Cyber Liability

$1,000,000 per claim and annual
aggregate with a carrier with an A.M.
Best rating of A VI (also titled Network
Security/Cyber/Privacy liability)

The requirements for coverage and limits shall be the greater of either (1)
the minimum coverage and limits specified in this Agreement or (2) the
broader coverage and maximum limits of coverage of any insurance policy
or proceeds available to the named Insured.
CONSULTANT agrees to include with all subcontractors in their
subcontracts the same requirements and provisions of this agreement
including the indemnity and insurance requirements to the extent they apply
to the scope of the subcontractor’s work. Subcontractors hired by
CONSULTANT shall agree to be bound to CONSULTANT and
AUTHORITY in the same manner and to the same extent as CONSULTANT
is bound to AUTHORITY under this Agreement and its accompanying
documents. Subcontractors shall further agree to include these same
provisions with any sub-subcontractors. A copy of the indemnity and
insurance provisions of this Agreement will be furnished to the
Subcontractor upon request.
CONSULTANT shall require all
subcontractors to provide a valid certificate of insurance and the required
endorsements included in the subcontract agreement and will provide proof
of compliance to the AUTHORITY prior to commencement of any work by
the subcontractor.
Applicable to Workers Compensation, Employers Liability, Commercial
General Liability, and Automobile Liability policies, concurrently with the
execution of this Agreement, CONSULTANT shall, on the Insurance
Coverage form provided in Exhibit C, or equivalent, furnish AUTHORITY
with certificates and copies of information or declaration pages of the
insurance required hereunder and, with respect to evidence of commercial
general liability and automobile liability insurance coverage, original
endorsements:
(a)

Precluding cancellation or reduction in per occurrence limits before
the expiration of thirty (30) days (10 days for nonpayment) after
AUTHORITY shall have received written notification of cancellation
in coverage or reduction in per occurrence limits by first class mail;

5

_________________________________________________________
______________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 5A EXHIBIT A - p5
FULL PACKET PAGE 103 of 123

(b)

Naming the South Bayside Waste Management Authority, its
officers, boards, employees, and agents, as additional insureds; and

(c)

Providing that CONSULTANT’s insurance coverage shall be primary
insurance with respect to South Bayside Waste Management
Authority, its officers, boards, employees, and agents, and any
insurance or self-insurance maintained by AUTHORITY for itself, its
officers, boards, employees, and agents shall be in excess of
CONSULTANT’s insurance and not contributory with it.
CONSULTANT and its insurer may not seek contribution from
AUTHORITY’s insurance or self-insurance.

The limits of insurance required in this agreement may be satisfied by a
combination of primary and umbrella or excess insurance. Any umbrella or
excess insurance shall contain or be endorsed to contain a provision that
such coverage shall also apply on a primary and non-contributory basis for
the benefit of AUTHORITY, to the extent required by this Agreement, before
the AUTHORITY’s insurance or self-insurance may be called upon to
protect AUTHORITY as a named Insured.
All self-insured retentions (SIR) must be disclosed to AUTHORITY for
approval and shall not reduce the limits of liability coverage. Policies
containing and SIR provision shall provide or be endorsed to provide that
the SIR may be satisfied by either the named CONSULTANT/Named
Insured or AUTHORITY.
AUTHORITY reserves the right to obtain a full certified copy of any
insurance policy and endorsements. Failure to exercise this right shall not
constitute a waiver of right to exercise later.
Any and all Subcontractors shall agree to be bound to CONSULTANT and
AUTHORITY in the same manner and to the same extent as CONSULTANT
is bound to AUTHORITY under this Agreement. Subcontractors shall
further agree to include the same requirements and provisions of this
Agreement, including the indemnity and insurance requirements, in any
agreement with sub-subcontractors to the extent that they apply to the
scope of the sub-subcontractor’s work. A copy of the indemnity and
insurance provisions of this Agreement shall be furnished to any
subcontractor upon request.
CONSULTANT shall maintain insurance as required by this Agreement to
the fullest amount allowed by law and shall maintain insurance for a
minimum of five (5) years following completion of Services. In the event
CONSULTANT fails to obtain or maintain completed operations coverage
as required by this Agreement, the AUTHORITY at its sole discretion may
purchase the coverage required and the cost will be paid by CONSULTANT.
13.

WORKERS' COMPENSATION. CONSULTANT certifies that he is aware
of the provisions of the Labor Code of the State of California which require
6
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every employer to be insured against liability for workers' compensation or
to undertake self-insurance in accordance with the provisions of that Code,
and CONSULTANT certifies that he will comply with such provisions before
commencing the performance of the work of this agreement.
14.

NON-DISCRIMINATION. The CONSULTANT will not discriminate against
any employee or applicant for employment because of race, color, religion,
sex or national origin. The CONSULTANT will take affirmative action to
ensure that applicants are employed and the employees are treated during
employment without regard to their race, color, religion, sex or national
origin. Such action shall include, but not be limited to the following:
employment, advancement, demotion, transfer, recruitment, or recruitment
advertising, layoff or termination, rates of pay or other forms of
compensation, and selection for training, including apprenticeship. The
CONSULTANT shall at all times be in compliance with the requirements of
the Federal Americans With Disabilities Act (Public Law 101-336) which
prohibits discrimination on the basis of disability by public entities. The
CONSULTANT agrees to post in conspicuous places available to
employees and applicants for employment any notices provided by the
AUTHORITY setting forth the provisions of this non-discrimination clause.

15.

Notice. All notices required by this Agreement shall be given to the
AUTHORITY and CONSULTANT in writing, by first class mail, postage
prepaid, addressed as follows:

AUTHORITY:

CONSULTANT:

Rethink Waste
610 Elm Street, Suite 202
San Carlos, CA 94070
Attention: John Mangini
Senior Finance Manager

Resource Recycling Systems

David Stead- Project Manager
416 Longshore Dr, Ann Arbor, MI 48105
Phone: 734-846-9638
Email: dstead@recycle.com

Michael Timpane
416 Longshore Dr, Ann Arbor, MI 48105
Phone: 904-718-5624
Email: mtimpane@recycle.com

16.

Non-Assignment. This Agreement is not assignable either in whole or in
part.

17.

Amendments. This Agreement may be amended or modified only by written
agreement signed by both parties.

18.

Validity. The invalidity in whole or in part of any provision of this Agreement
shall not void or affect the validity of any other provision of this Agreement.
7
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19.

Governing Law. This Agreement shall be governed by the laws of the State
of California and any suit or action initiated by either party shall be brought
in the County of San Mateo, California. In the event of litigation between
the parties hereto to enforce any provision of the Agreement, the
unsuccessful party will pay the reasonable attorney’s fees and expenses of
litigation of the successful party.

20.

Mediation. Should any dispute arise out of this Agreement, the parties shall
meet in mediation and attempt to reach a resolution with the assistance of
a mutually acceptable mediator. Neither party shall be permitted to file legal
action without first meeting in mediation and making a good faith attempt to
reach a mediated resolution. The costs of the mediator, if any, shall be paid
equally by the parties. If a mediated settlement is reached neither party
shall be deemed the prevailing party for purposes of the settlement and
each party shall bear its own legal costs.

21.

Conflict of Interest. CONSULTANT may serve other clients, but none that
would place CONSULTANT in a "conflict of interest" as that term is defined
in State law.

22.

Entire Agreement. This Agreement, including Exhibits A, B, and C,
comprises the entire Agreement.

23.

Authorization. This Agreement becomes effective when endorsed by both
parties in the space provided below. The individuals executing this
Agreement represent and warrant that they have the legal capacity and
authority to do so on behalf of their respective legal entities.

24.

Counterparts. This Agreement may be signed in multiple counterparts,
which shall, when executed by all the parties, constitute a single binding
agreement.

IN WITNESS WHEREOF, the parties hereto, by their duly authorized representatives,
have caused this Agreement to be executed on the date first written above.

SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY

Dated:

_________________________________
Alicia Aguirre, Board President

ATTEST:
8
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Dated:

________________________________
Cyndi Urman, Board Secretary

APPROVED AS TO FORM
Dated:
Jean Savaree, Legal Counsel
CONSULTANT
Dated: 2-16-2022
Brianne Haven, Chief Operating Officer

9
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EXHIBIT A
SCOPE OF WORK AND SCHEDULE
FOR ANNUAL REPORT AND FINANCIAL SYSTEM AUDIT OF THE SBWMA’S
COLLECTION SERVICES CONRACTOR AN FACILITY OPERATIONS
CONTRACTOR

INTRODUCTION
VENDOR shall provide three annual reports and financial system audits of the
SBWMA’s collection services contractor and facility operations contractor. For the
Operations Audits, the Consultant shall review, test and verify the accuracy of the
information contained in Recology’s Annual Report as well as SBR’s, or its successor,
(here and after SBR) annual tonnage and commodity revenue report, and provide any
recommendations for improvement. For the Financial Systems Audit, the Consultant
shall verify the mathematical accuracy, consistency in reporting, and back-up
documentation for information contained in Recology’s annual Revenue Reconciliation,
and the accuracy of SBR’s financial systems for tracking, calculating, and reporting
payments due to or from SBWMA. The work shall constitute a review of Recology’s and
SBR’s financial systems and the accuracy of the financial reports Recology and SBR
provide to SBWMA. It will not audit financial statements, nor will it represent a complete
review of finance and accounting systems. The audit does not need to assess
conformance with standard accounting practices (including generally accepted
accounting principles, GAAP), but it does need to independently verify the mathematical
accuracy of financial information provided by Recology and SBR in keeping with solid
waste industry operational standards, and general compliance with agreements
SBWMA has with both entities.

Annual Report Audit
Task 1

Annual Report Audit Data Request

Task 1 will include the Contractor:


Prior to the kick-off call(s), preparing and sending separate requests for information to the
contractors (Recology and SBR) to provide background on topics to be discussed:
o

Requesting a narrative of Recology and SBR’s step‐by‐step procedures for
allocating tons and identifying variances from the prior year;

o

Preparing an agenda and scheduling calls with RethinkWaste and the contractors
to discuss the goals and objectives of the audit and to reach agreement on the
roles and responsibilities of RethinkWaste, the contractors and consultant; and

10
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o

Task 2

Discussing the content of the final report and reaching an agreement on a project
timeline, including deliverable due dates for information needed from the
contractors.

Verify Completeness and Mathematical Accuracy of Quarterly
and Annual Reports

The Contractor shall verify that Recology’s and SBR’s quarterly/annual reports for the calendar
year are complete, mathematically accurate, and logically consistent. Reporting requirements are
specified in Article 9 (Record Keeping and Reporting) of Recology’s franchise agreements and
Article 9 (Contractor Records/Reports) of SBR’s operating agreement.
Task 2 will include:


Confirming quarterly and annual reports submitted by the contractors contain complete
information (broken down by month) for each of the reporting categories required in
accordance with Article 9.06 of the Recology Franchise Agreement(s) and Article 9.5 of
the SBR Operating Agreement; and



Verifying the mathematical accuracy of the calculations contained in the reports:
o

Task 3

Requesting missing information from the appropriate contractor.

Interview Contractors to Determine Sources of Reported Data

The Contractor shall interview SBR and Recology staff to determine the sources of reported data
and the process for inputting and handling data. This will include all reported tonnage data,
customer service data, and liquidated damage, incentive, and disincentive occurrences.
Task 3 will include:


Communicating with contractors to discuss the source documents used to populate each
section of their quarterly reports;



Tracing at least one data point of each section to verify the documents stated to be the
source do in fact tie to the data point:
o

Task 4

If data does not tie, the Contractor shall request clarification until the ultimate
source documents have been accurately determined and obtained.

Verify Accuracy of Tonnage Data Reported Quarterly by
Recology

The Contractor shall verify the accuracy of quarterly tonnage data reported by Recology for 2021.
Recology’s quarterly tonnage data is based on Monthly Tonnage Reports that allocate franchised
tonnages among each of the member agencies for the following categories:


Commercial;



Roll-Off; and



Multi-Family Dwelling (MFD);



Residential.

As part of this task, the Contractor shall gather supporting documentation to test the calculation
and application of Recology’s tonnage allocation methodology in each category of the tonnage
report spreadsheets.

11
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Task 4 will include:


Testing one (1) month of data for each Member Agency of the tons reported and verifying
the amounts tie to the supporting documents;



Testing the accuracy of supporting documentation:



o

Testing the accuracy of Recology’s tonnage allocation methodology. Documents
may include tonnage reports, customer account data, list of vehicles assigned to
which routes, etc.; and

o

Reviewing the reasonableness of the tonnage allocation methodology.

Verifying accuracy of tonnage allocation for each Member Agency – monthly, quarterly
and annual totals.
o

Task 5

Determining if tons reported by Recology consistently tie to SBR scale system
records and requesting explanations for variances.

Verify Accuracy of Customer Service Data Reported

The Contractor shall verify the accuracy of customer service data reported by Recology for 2021.
In Section D of their quarterly and annual reports, Recology reports customer service data (i.e.,
“Inquiry, Service Request and Complaint Data”) in the following categories:


Single Family Initial Missed Pick-Up;



Complaints;



Single-Family Missed Pick-Up;



Collection Events*;



Excessive Noise*;



Discourteous Behavior*;



Property Damage*;



Spills*;



On-Call Bulky Item Collection;



Extra/Overage Requests;



Recycling Tote-Bag Requests;



Information Requests; and



Billing Concerns.

12
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*

Categories marked above with an asterisk have associated Liquidated Damages and/or Performance
Incentives and Disincentives. As such, the accuracy of these reporting items will also be reviewed as
part of Contractor’s review of Recology Liquidated Damages/Performance Incentive and Disincentive
Payments.

For all items above, the Contractor shall test two (2) months of data for each Member Agency to
verify that the reported number of “occurrences” ties to the supporting documents.
Task 5 will include:


Testing two (2) months for each Member Agency of customer service data reported and
verifying that data ties to the supporting documents;



Testing that Recology customer service representatives (CSR) statistics reported annually
tie to the supporting call center reports;



Testing the accuracy of CSR’s coding calls:
o



The Contractor shall take a statistically valid sampling (minimum of 380 for each
month) of CSR transactions (for specific call types) from two (2) different months
and verify that each transaction has been properly coded. This will entail reading
the CSR’s comments and verifying they match the coding used to generate the
statistics reported quarterly.

Extrapolating all identified customer service data discrepancies to the entire RethinkWaste
service area for 2021 in order to project the actual correct customer service data totals,
and associated Liquidated Damages and/or Performance Incentives and Disincentives.

Task 6

Verify Accuracy of Liquidated Damages, Incentive, and
Disincentive Payments

The Contractor shall verify the accuracy of Recology’s calculated liquidated damages, incentive
and disincentive payments. Provisions for liquidated damages and performance
incentives/disincentives are provided in Attachment J and Attachment I of Recology’s franchise
agreements, respectively. Calculations of each liquidated damage and performance
incentive/disincentive item are provided by Recology as part of their quarterly and annual reports,
with the exception of the incentive/disincentive for diversion, which is only calculated as part of
the annual report.
Task 6 will include:


Verifying that liquidated damages, incentive, and disincentive payments have been
properly calculated and tie to the events reported:
o



Requesting explanations for any discrepancies.

Verifying and explaining Recology’s procedures to identify and report events which would
trigger liquidated damages and performance incentives/disincentives.

Task 7

Verify Accuracy of In‐Bound Tonnage Data Reported

The Contractor shall verify the accuracy of in-bound tonnage quantities reported by SBR.
Currently all incoming franchised vehicles (Recology) and Member Agency Vehicles, as well as
self-haul C&D/Inert loads, are weighed on SBR’s scales when those loads enter the facility. All
other self-haul loads are not weighed and are charged based on estimated volume and material
type.
Task 7 will include:
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Verifying SBR’s reported data (from franchised services) is consistent with Recology’s
reports;



Verifying all other SBR tonnage is also accurate:
o



Verifying liquidated damages payments have been properly calculated in accordance with
the Operating Agreement and tie to the reported events:
o



Sampling various tons reported for each Member Agency and verify the amounts
tie to the supporting documents.

Requesting explanations for any discrepancies.

Verifying and explaining SBR’s procedures to identify and report events which would
trigger liquidated damages.

Task 8

Draft and Final Report

Based on the results of Tasks 1 through 7 above, the Contractor shall prepare a draft report that
includes preliminary audit findings and recommendations for review with RethinkWaste and the
contractors. Budget for one (1) conference call to review the draft report’s findings and
recommendations. Based on comments and any additional information provided by RethinkWaste
and the contractors, the Contractor shall prepare and issue a final report. Following the issuance
of the final report, Contractor staff shall be available to attend one (1) meeting of the RethinkWaste
Board to present the audit’s findings and recommendations, upon request.
Task 8 will include:




Preparing a draft report of preliminary findings and recommendations:
o

Providing an explanation of the auditing process and data analyzed;

o

Providing a detailed analysis supporting findings and recommendations;

o

Including recommendations for revised reporting and tracking documents and
additional written procedures for administering and enforcing the Franchise
Agreement(s) and Operating Agreement; and

o

Including the monetary impact of the preliminary findings and recommendations.
For example, if the call center coding is determined to be done inaccurately, then
the monetary results of extrapolating the error rate will be quantified.

Including the results of any third-party or RethinkWaste customer service call center
monitoring work in the report:
o



Conducting a conference call with RethinkWaste and contractors to review the preliminary
findings:
o



Conducting additional analysis per feedback from RethinkWaste.

Reviewing and discussing the contractors’ comments and any additional information
requested:
o



Details will be included as an appendix with the highlights captured in the body of
the report. The scope of the information to include in the report will be provided by
RethinkWaste.

Based on comments and/or additional information provided, the Contractor shall
perform additional analyses and adjust the preliminary findings (if warranted) to
ensure that all matters have been satisfactorily reviewed.

Preparing and distributing a final report documenting the findings and recommendations;
14

_________________________________________________________
______________________________________________________________________
SBWMA BOD PACKET 02/24/2022
AGENDA ITEM: 5A EXHIBIT A - p14
FULL PACKET PAGE 112 of 123



Providing the report for review by RethinkWaste and contractors. The report will include:
o

A matrix summarizing pertinent sections of the Franchise Agreement(s) and
Operating Agreement regarding record keeping, data management, and reporting;
how the contractor(s) performed in regard to each section (providing qualitative
and quantitative support); and, any recommendations for revised procedures.

o

A narrative of findings and recommendations regarding the reasonableness and
accuracy of the Member Agency tonnage allocations by SBR and Recology.

o

A similar narrative regarding Recology CSR call coding.



Reviewing comments and facilitating follow-up discussion with RethinkWaste and
potentially the contractors; and



Attending one (1) meeting of the RethinkWaste Board to present the findings, upon
request.

Financial Systems Audit
Task 9

Financial Systems Audit Data Requests

The Contractor shall schedule one kick-off call with RethinkWaste. The kick-off call will allow the
Contractor project team and RethinkWaste staff to discuss the Financial Audit, project goals and
objectives, deliverable due dates, and review the findings and recommendations from last year’s
audit. For the kick-off call, the Contractor shall provide a call agenda, as well as requests for
information to be issued to each of the contractors.
In addition to the kick-off call, Contractor project team members will be available to provide status
updates via conference call throughout the duration of the project.

Task 10

Audit of Collection Service Contractor (Recology)

For this Task, the Contractor project team will conduct an audit of Recology’s annual Revenue
Reconciliation for 2021, submitted in accordance with Section 11.03 and Attachment K of
Recology’s Franchise Agreement for Collection Services with San Mateo County. This audit will
include:


Determining if Recology has accurately calculated each Member Agency’s revenue
surplus/shortfall for its franchised services;



Confirming that Recology’s billings are consistent with the approved rate schedules and
that reported revenues tie to accounting records;



Verifying net revenue calculations and adjustments; and



Verifying that Contractor’s Compensation ties to each Member Agency’s approved
compensation.

The Contractor shall also confirm that Recology retained the correct amounts for Attachment Q
“unscheduled services,” review how additional cart fees are reported, and verify that backyard
services revenue is passed through to each Member Agency unless an excess of 20% of
customers request such services.
For each subtask below, the Contractor will request and verify Recology data for all RethinkWaste
Member Agencies. All Task 10 subtasks will involve working closely with Recology to determine
the source documentation and reporting process for each data category, and then verifying the
mathematical accuracy and logical consistency of the company’s reported values.
15
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Task 10.1

Annual Revenue Reconciliation for 2021

Task 10.1.1 – The Contractor shall confirm that the residential and commercial revenue amounts
reported as billed (by Member Agency) for calendar year 2021 ties to the accounting records,
including unbilled and deferred revenue adjustments.
Task 10.1.2 – The Contractor shall verify the following annual amounts and data reported in the
Revenue Reconciliation, and will verify that the calculations used to derive the amounts and data
are properly reported for each Member Agency:
1. Billed Revenue;
2. Collection Expense;
3. Member Agency Fees (will also confirm that fees are properly calculated and paid for each
Member Agency); and
4. Disposal expense and tonnage data.
Task 10.1.3 – The Contractor shall verify the calculation of net revenue retained by Recology (i.e.,
gross revenue billed, as adjusted, less agency fees paid and less disposal expense paid equals
net revenue) in total and by Member Agency.
Task 10.1.4 – The Contractor shall review and validate all adjustments in the Revenue
Reconciliation.
Task 10.1.5 – The Contractor shall verify that the net surplus or shortfall balance owed to/from
Recology by Member Agency is accurate.
Task 10.1.6 – The Contractor shall verify the Contractor’s Compensation ties to their approved
compensation by Member Agency.
Task 10.1.7 – The Contractor shall require explanation from contractor for all unusual adjustments
in the Revenue Reconciliation.

Task 10.2

Revenue Reconciliation: Revenue Billed to Customers for
Attachment Q – Unscheduled Services

Task 10.2.1 – The Contractor shall confirm that the amount of Attachment Q revenue reported as
billed by Member Agency ties to the records for each different type of charge.
Task 10.2.2 – The Contractor shall explain how the additional cart fees charged by some Member
Agencies (Hillsborough, and County) are reported in the revenue and excluded from Recology’s
compensation, accruing to the benefit of these Member Agencies.
Task 10.2.3 – The Contractor shall verify that the credit for the first 20% of residential backyard
service customers is accurately reported. (Resolution No. 6178 amended the Recology Franchise
Agreement to state that: “Each Agency shall retain the revenue for the first twenty (20) percent of
Backyard Service Customers that subscribe to this service.”)
Task 10.2.4 – The Contractor shall report any issues or concerns on how Attachment Q services
are calculated and reported by Recology for both the revenue calculation and the cost calculation,
and explain how each is separately reported.

Task 11

Audit of Facility Operations Contractor (SBR)

For this Task, the Contractor project team shall conduct a financial audit of SBR. Subtasks will
involve coordinating with SBR to determine the source documentation and data tracking process
for each reporting category. This will include determining how 2021 public revenues, commodity
revenues, and weight ticket information (including route number and material types) are recorded
using SBR’s “PC Scales” tracking system, and then verifying the mathematical accuracy and
logical consistency of the company’s reported values. In addition, the Contractor shall conduct an
16
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in-depth review of scale house procedures as compared to the SBR Facility Procedure Manual,
and test weight tickets to verify that SBR’s procedures are effective and accurate.

Task 11.1

Verify Public Self-Haul Revenue

The Contractor shall verify that the 2021 public revenue transferred monthly to RethinkWaste ties
to the accounting records.

Task 11.2

Verify Commodity Revenue

The Contractor shall verify that the gross 2021 commodity revenue as reported on their December
monthly report ties to the accounting records. The Contractor shall not verify the allocated amount
attributed to RethinkWaste as this is done by RethinkWaste.

Task 11.3

Verify Scale House Operations

The Contractor shall test public material scale house operations to verify proper operation as it
relates to revenue collected on behalf of RethinkWaste.

Task 12

Draft and Final Reports

Task 12.1

Draft Report

Based on the results of the Financial Audit Tasks above, the Contractor shall prepare a draft
report of preliminary findings and recommendations. As part of the draft report, the Contractor
shall:


Provide explanation of the auditing process and data analyzed;



Provide charts to summarize findings (with particular attention paid to Recology);



Provide detailed support of findings and recommendations;



Include the monetary impact of all findings and recommendations; and



Obtain feedback from the contractors as to their agreement or disagreement with the
findings, and their explanation of specific findings if warranted.

Task 12.2

Final Report and Board Meeting

Based on the feedback received from the contractors and/or RethinkWaste staff, the Contractor
shall prepare a Final Report. The Contractor shall also attend one (1) RethinkWaste Board
meeting to be available to answer any questions from RethinkWaste staff and/or Board members.

2022 PROJECT SCHEDULE
Key Task

Start Date

Annual Report Audit

March 1, 2022

Tasks 1 through Task 8

Financial Systems Audit

April 1, 2022

Task 9 though Task 12

SBWMA Board Meeting

Due Date
Draft Report May 23, 2022
Final Report May 30, 2022
Draft Report May 27, 2022
Final Report June 3, 2022

June 23, 2022

17
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The project schedule for 2023 and 2024 will be defined by the Board’s regularly scheduled
meeting for May and June of each year.

COMPENSATION
The AUTHORITY agrees to compensate the CONSULTANT for professional services performed
in accordance with the terms and conditions of this Agreement, and as set forth in the budget
schedule below. Compensation shall be calculated based on the hourly rate schedule attached
up to the not to exceed budget amount for each task set forth below.
CONSULTANT shall perform the tasks and categories of Services as outlined and budgeted
below. The AUTHORITY’s Project Manager may approve in writing the transfer of budget
amounts between any of the tasks or categories listed below provided the total compensation for
Basic Services, including reimbursable expenses, and the total compensation for Additional
Services do not exceed the amounts set forth in Section 4 of this Agreement.

ANNUAL BUDGET SCHEDULE

NOT TO EXCEED AMOUNT

2022 Annual Budget
Review Quarterly and Annual Reports (Tasks 1 – 8)
Financial Systems Audit – Contractor Audits (Tasks 9 – 12)
ANNUAL TOTAL
Labor
Category
Hourly Rate

Vice
President
$226

Senior
Engineer/
Consultant
$200

AMOUNT
$21,746
$21,306

$43,052

Consultant

Analyst

$155

$137

Total annual budgets for both 2023 and 2024 work will be increased by an annual escalator of
2% each year to account for inflation and cost of living adjustments.
2023 Annual Budget
Review Quarterly and Annual Reports (Tasks 1 – 8)
Financial Systems Audit – Contractor Audits (Tasks 9 – 12)
ANNUAL TOTAL
2024 Annual Budget
Review Quarterly and Annual Reports (Tasks 1 – 8)
Financial Systems Audit – Contractor Audits (Tasks 9 – 12)
ANNUAL TOTAL

TOTAL FOR PROJECT

AMOUNT
$22,181
$21,732

$43,913
AMOUNT
$22,625
$22,167

$44,791

$131,756

18
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EXHIBIT B
SAMPLE INVOICE

INVOICE
Your Company Name
Address
City State Zip
Phone Number

Date:
Project Number:
Invoice Number:

RethinkWaste
Attn: Project Manager
610 Elm Street, Suite 202
San Carlos, CA 94070
SBWMA Project: Project Title
Invoice for Professional Services from 1/1/21 to 1/31/21
TASK 1 TITLE/Description
Professional Personnel:
John Doe
Jane Smith
TOTALS:
TASK 2 TITLE/Description
Professional Personnel:
John Doe
TOTALS:

Hours:
1.5
1.0
2.0

Rate:
$200.00
$100.00

Amount:
$300.00
$100.00
$400.00

TOTAL THIS TASK:
Hours:
3.0
3.0

Rate:
$200.00

$400

Amount:
$600.00
$600.00

TOTAL THIS TASK:

$600.00

TOTAL THIS INVOICE

$1,000.00

BILLING LIMITS:

Total Contract
Amount
Prior Invoices
Current Contract
Balance
This Invoice
Contract Balance

$10,000.00
0%
$0.00
100% $10,000.00
10% $1,000.00
90% $9,000.00

19
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EXHIBIT C
INSURANCE FORMS
CONSULTANT shall provide, in addition to the Certificates of Insurance, original
Endorsement affecting the coverages specified in Section 12 - INSURANCE of the
Agreement on the attached form. No substitute form will be accepted.
ATTACHED
1.

Insurance Coverage Form

20
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DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

1/14/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

Professional Concepts Insurance Agency, Inc.
1127 South Old US Highway 23

CONTACT
certs@pciaonline.com
NAME:
PHONE
(800)969-4041
(A/C, No, Ext):
E-MAIL
certs@pciaonline.com
ADDRESS:

Brighton

INSURER A :

PRODUCER

FAX
(800)969-4081
(A/C, No):

INSURER(S) AFFORDING COVERAGE

MI

48114-9861

INSURED

RESOURCE RECYCLING SYSTEMS
INCORPORATED
416 LONGSHORE DR
ANN ARBOR
MI
COVERAGES

NAIC #

Massachusetts Bay
INSURER B : Allmerica Financial Benefit
INSURER C : Hanover Insurance Company
INSURER D : XL Group PLC
INSURER E : Founders Professional

48105
INSURER F :
CERTIFICATE NUMBER: 21 - 22 ALL

22306
41840
22292

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

X
A

POLICY NUMBER

POLICY EFF
(MM/DD/YYYY)

POLICY EXP
(MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

X

CLAIMS-MADE

$

1,000,000

$

1,000,000

MED EXP (Any one person)

$

10,000

PERSONAL & ADV INJURY

$

1,000,000

GENERAL AGGREGATE

$

2,000,000

PRODUCTS - COMP/OP AGG

$

2,000,000

PDLL

$

1,000,000

COMBINED SINGLE LIMIT
(Ea accident)

$

1,000,000

BODILY INJURY (Per person)

$

BODILY INJURY (Per accident)

$

PROPERTY DAMAGE
(Per accident)

$

PIP-Basic

$

OCCUR

EACH OCCURRENCE

$

2,000,000

CLAIMS-MADE

AGGREGATE

$

2,000,000

OCCUR

ODHH438515

12/31/2021

12/31/2022

GEN'L AGGREGATE LIMIT APPLIES PER:
PROX POLICY
LOC
JECT
OTHER:
AUTOMOBILE LIABILITY

ANY AUTO
ALL OWNED
AUTOS

B
X
X
A

C

D
E

HIRED AUTOS

X
X

UMBRELLA LIAB
EXCESS LIAB

SCHEDULED
AUTOS
NON-OWNED
AUTOS

X

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

AWHH438501

ODHH438515

12/31/2021

12/31/2021

12/31/2022

12/31/2022

$

X
Y/N

N

N/A

WHHH364680

12/31/2021

12/31/2022

PER
STATUTE

OTHER

E.L. EACH ACCIDENT

$

1,000,000

E.L. DISEASE - EA EMPLOYEE

$

1,000,000

E.L. DISEASE - POLICY LIMIT

$

1,000,000

Professional Liability

DPR9987814

12/31/2021

12/31/2022

Per Claim/Aggregate

Cyber Liability

C-4MQ8-10927-CYBER-2022

12/31/2021

12/31/2022

Per Claim

$2M/$3M
$ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

RethinkWaste

CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

Mike Cosgrove/SUNNY
© 1988-2014 ACORD CORPORATION. All rights reserved.
ACORD 25 (2014/01)
The ACORD name and logo are registered marks of ACORD
INS025 (201401)
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RETREAT
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Board - TAC Retreat Agenda
February 24, 2022
1:00 pm – 3:30 pm
Via Zoom
Welcome
Objectives

Long Range Plan 2020-2024
Discussion Question
• What new or revised action items should be considered to help us execute our Long
Range Plan? To make it better?

Vision for the Shoreway Site
Discussion Questions
• What ideas do you have for how this site could be utilized?
• What else should be considered as part of the Site Optimization Study?

Outreach/Education and Policy Changes
Discussion Questions
• To help RethinkWaste better connect with your community, what resources in your
community should we connect with?
• What else could our agency do to be more proactive leaders?
Closing
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