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PURSUANT TO SBWMA RESOLUTION 2022-39, A SUB COMMITTEE OF THE BOARD WILL MEET BY 
TELECONFERENCE AND/OR VIDEO CONFERENCE ONLY. VIA ZOOM 
https://us02web.zoom.us/j/87816903091?pwd=anNEbHd4QldrczB3OFdwdXhocGVzdz09  FOR THIS ONE TOPIC MEETING IN WHICH THIS 
SUBCOMMITTEE WAS GIVEN THE AUTHORITY BY THE FULL BOARD TO AUTHORIZE THE BELOW MENTIONED 
PROJECT 
 
AGENDA 
 

1. Resolution Approving Contract with Pacific Polymers, Inc. DBA American Foam Experts not-to-exceed 
$55,610 for MRF Administration Office Building Roof Replacement 
 

2. Sub Committee Member Comments 
 

3. Adjourn 

SBWMA BOARD SUB COMMITTEE MEETING 
FRIDAY, AUGUST 26, 2022 at 2:00 p.m. 

 

VIA ZOOM VIDEO OR TELECONFERENCE MEETING ONLY 
Link to Join: 

https://us02web.zoom.us/j/87816903091?pwd=anNEbHd4QldrczB3OFdwdXhocGVzdz09 
Phone number for voice access: 1 (669) 900 9128  

Meeting ID: 878 1690 3091 
Passcode: 498915 

https://us02web.zoom.us/j/87816903091?pwd=anNEbHd4QldrczB3OFdwdXhocGVzdz09
https://us02web.zoom.us/j/87816903091?pwd=anNEbHd4QldrczB3OFdwdXhocGVzdz09
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STAFF REPORT 
To:   SBWMA Ad Hoc Subcommittee 
From:   Joanne Nghiem, Senior Management Analyst 
 Matt Southworth, Senior Facility Engineer  
Date:   August 26, 2022 Ad Hoc Subcommittee Meeting 
Subject:  Resolution Approving Contract with Pacific Polymers, Inc. DBA American Foam Experts 

not-to-exceed $55,610 for MRF Administration Office Building Roof Replacement 
Recommendation 
Staff recommends that the Ad Hoc Subcommittee formed through Resolution No. 2022-38 approve Resolution 
No. 2022-39 attached hereto authorizing the following action: 

Approve contract with Pacific Polymers, Inc. DBA American Foam Experts not-to-exceed $55,610 for the 
replacement of the MRF Administration Office Building roof.  

 
Summary 
Leaks in the MRF Administration Office Building roof have become a recurring problem during the past five years, 
causing disruptions to the employees and operations.  Leak repairs and water damage repairs are not sustainable 
for the long-term operation and use of the MRF Administration Office Building; therefore, staff is recommending a 
full replacement of the current PVC membrane roof.  Staff solicited bids for this work using established public 
procurement procedures in May 2022.  Three bids were received.  Staff presented the submitted bids to the Board 
of Directors on June 23, 2022 and the Board of Directors directed staff to reject all bids and rebid the project.  
Resolution No. 2022-38 authorized a subcommittee of the following members, Tom McCune, Belmont; Rick 
Bonilla, San Mateo, Vice Board Chair; and Adam Rak, San Carlos and directed staff to work with the 
subcommittee to prepare and reissue a bid packet for the project. Through this action, the Board also granted 
contract award authority to this subcommittee. Once the bids are received, the subcommittee was also tasked 
with receiving staff’s determination of the lowest responsive and responsible bidder and, if the subcommittee 
deems it appropriate, to direct staff to execute a contract with the lowest responsive and responsible bidder for 
replacement of the MRF Administration Office Building roof.  Staff rebid the project in August 2022 and two bids 
were received.  Both bids were deemed responsive and qualified. Staff evaluated the submitted bids and 
determined the lowest responsive and responsible bidder was Pacific Polymers, Inc. DBA American Foam 
Experts (American Foam Experts), for a total bid amount of $55,610.  The SBWMA will reserve a 10% 
contingency in the amount of $5,561 to be administered by the Executive Director as appropriate. 
 
Background 
The SBWMA’s Materials Recovery Facility (MRF) building was originally built in 2009 and is a comprised of two 
separate, but connected structures – a metal building roughly 70,000 square foot and a smaller Administration 
Office building (see shaded area in the attached MRF Building Roof Plan View).  This project consists of replacing 
the smaller Administration Office building roof.  This roof is roughly 3,682 square feet and is separated from the 
metal building by a seismic joint.  It currently has a PVC membrane roof that is prone to leaking.  
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Analysis 
Staff held a meeting with the subcommittee on July 14, 2022 to review the invitation for bid (IFB) documents and 
with engagement from SBWMA’s legal counsel (ADCL) and a technical support from a local third party 
construction management firm (Tanner Pacific) with an extensive working knowledge and experience of our 
facility, prepared a revised bid documents per comments received from the subcommittee members.  Key 
revisions to the bid documents are as follows: 
 

• The pre-bid site visit is mandatory 
• The base bid is replacement of the existing roofing with a new foam roof and allow alternate bids for 

alternate roof material and installation that would provide an equal or better result and meets the warranty 
requirements of the specified foam roof system 

• Remove allowance from the schedule of bid prices; contingency will be approved by the subcommittee 
• Remove unit prices from the schedule of bid prices 
• Provided a more detailed scope of work covering items including but not limited to validated square 

footage, manufacturer’s and contractor’s warranty, application procedure, fire rating and waste disposal. 
 
The bid documents were publicly released on August 4, 2022 with two addendums issued.  The mandatory pre-
bid site visit was held on August 12, 2022 and a total of five representatives of four contracting firms attended.  
The bid period closed on August 18, 2022.  Two bids were received.  Table 1 summarizes the bid results. 
 
Table 1. MRF Admin Office Building Roof Project Bid Results – August 2022 

Contractor Total Bid Amount 
Submitted  
(Base Bid – Spray Foam) 

Total Bid Amount 
Submitted 
(Alternate) 

Alternate Roof 
Type 

American Foam Experts  $55,610  $63,980 TPO membrane 

Advanced Foam Roofing, Inc.  $123,339  -- -- 
 
Staff evaluated the submitted documents and attributes that the largest source of the price difference comes from 
estimating the amount of tear off needed of the existing roof.  During the August 12, 2022 site visit, a small section 
of the roof was cut out so all attendees could see the composition of the existing roofing material and its condition, 
see Exhibit D.  It was discovered that there is one layer of membrane roofing with two layers of foam board (each 
layer approximately 2 to 2.5 inches in depth) on top of the metal deck of the building.  Advanced Foam Roofing, 
Inc. priced out a full tear off of all 3 layers of the existing roofing.  American Foam Experts priced out tear off of the 
top membrane layer and repair-as-needed to the foam board layers, which the new spray foam roof will be applied 
to the top of.  Tanner Pacific reviewed the submitted bids and provided their technical expertise that while a full 
tear off would be more conservative, it is not necessary.  The main technical driver of the bid evaluation is the 
requirement of the 10-year no dollar limit warranty, for a watertight roof system, of which both bidders meet. 
  
Staff determined the lowest responsive and responsible bidder is American Foam Experts.  American Foam 
Experts also submitted a bid alternate of a Thermoplastic Polyolefin (TPO) membrane roof system.  Per 
discussions with American Foam Experts, a TPO membrane roof system has a longer construction period than 
spray foam roof and due to market conditions, TPO membrane materials could take 3-4 weeks to arrive while 
spray foam is immediately available.  In addition, the bid alternate of TPO membrane has a higher cost, as shown 
in Table 1, and meets the same warranty guarantee as the base bid of spray foam roof.  Therefore, Staff 
recommends awarding the contract for the foam roof base bid of $55,610.  The SBWMA will reserve a 10% 
contingency in the amount of $5,561 to be administered by the Executive Director as appropriate. 
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American Foam Experts also submitted a bid for this project in June 2022.  Table 2 summarizes the bid results 
from June 2022.  The bid amount submitted by American Foam Experts in August 2022 is approximately $30,000 
lower than costs submitted in June 2022 due to the added information of the existing roofing condition that was 
seen by cutting into the roof at the August 12, 2022 site visit. 
 
Table 2. MRF Admin Office Building Roof Project Bid Results – June 2022 

Contractor Total Bid Amount 
Submitted 

Included 
Allowance 

Bid Amount 
(no allowance) 

American Foam Experts  $109,880   30%   $84,523 

Advanced Foam Roofing, Inc.  $75,600   0%   $75,600 

Universal Coatings, Inc.  $87,000   10%   $79,091 
 
Timing is critically important and the goal is to complete the work over the summer and early fall before the start of 
the region’s historical rainy season.  American Foam Experts has concurred and anticipates completing the work 
for the base bid spray foam roof by the end of September 2022, with a construction duration of approximately 1-2 
weeks.  Using this projected timeline, the completion of this work is expected before the wet weather historically 
hits our region by October 31, 2022. 
 
Fiscal Impact 
The contract sum for Pacific Polymers, Inc. DBA American Foam Experts is an amount not-to-exceed $55,610.  A 
new capital line item of $150,000 was added to the adopted FY2022 Mid-Year budget to adequately fund the 
contract sum plus the 10% contingency, to be used if deemed necessary by the Executive Director.   
                   

Attachments: 
Resolution 2022-39 
Exhibit A – Construction Services Agreement for the MRF Administration Office Building Roof Replacement 
Exhibit B – Bid documents submitted by Pacific Polymers, Inc. DBA American Foam Experts 
Exhibit C – MRF Building Roof Plan View 
Exhibit D – Photo of MRF Administration Office Building Roof Cut-Out 
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RESOLUTION NO. 2022-39 
RESOLUTION OF THE SOUTH BAYSIDE WASTE 

 MANAGEMENT AUTHORITY AD HOC SUBCOMMITTEE   
APPROVING CONTRACT WITH PACIFIC POLYMERS, INC. DBA AMERICAN FOAM 
EXPERTS IN AN AMOUNT NOT-TO-EXCEED $55,610 FOR MRF ADMINISTRATION OFFICE 
BUILDING ROOF REPLACEMENT 
  WHEREAS,  the SBWMA owns the Shoreway Environmental Center and is responsible for maintaining the 
building and site in good working order and in compliance with regulations; and 
 
 WHEREAS,  the MRF Administration Office Building needs the current PVC membrane roof replaced with 
a new spray foam roof; and 
 
 WHEREAS,  an invitation for bid was originally issued in May 2022 and three bids were received; and 
 
 WHEREAS,  the Board of Directors approved resolution 2022-38 reviewing and rejecting all three bids, 
and establishing an Ad Hoc Subcommittee composed of Vice Chair Bonilla, Board members McCune and Rak to 
work with staff to rebid the project and directed that the Ad Hoc Subcommittee review staff’s determination 
regarding the lowest responsive and responsible bidder once the project was rebid and to thereafter authorize a 
contract with the lowest responsive and responsible bidder so as to complete the repair before the rainy season of 
2022; and 
 
 WHEREAS,  the project was rebid in August 2022 after staff consultation with the Ad Hoc Subcommittee 
and two bids were received; and 
 

WHEREAS,  staff determined Pacific Polymers, Inc. DBA American Foam Experts to be the lowest 
responsive and responsible bidder and the Ad Hoc Subcommittee agrees with this staff determination. 
 
 NOW, THEREFORE BE IT RESOLVED, that on August 26, 2022 the South Bayside Waste Management 
Authority Ad Hoc Subcommittee by a vote of 3:0 hereby approves awarding a contract in an amount not-to-exceed 
$55,610 to Pacific Polymers, Inc. DBA American Foam Experts for replacement of the MRF Administration Office 
Building roof and establishes a 10% contingency to be administered by the Executive Director as appropriate. 
  
 PASSED AND ADOPTED by the South Bayside Waste Management Authority Ad Hoc Subcommittee by the 
following vote:   

 
  
 
 
 
 

Ad Hoc Committee Member Yes No Absent Abstain 
Tom McCune, Belmont X    
Adam Rak, San Carlos X    
Rick Bonilla, San Mateo X    
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I HEREBY CERTIFY that the foregoing Resolution No. 2022-39 was duly and regularly adopted at a meeting of the 
South Bayside Waste Management Authority Ad Hoc Subcommittee on August 26, 2022. 
 
 
 ____________________________________ 
ATTEST:       Rick Bonilla, Ad Hoc Committee Member 
        & SBWMA Vice Chair 
 
 
 
_________________________________ 
Cyndi Urman, Clerk of the Board 
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DOCUMENT 00 5205 

SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY  
610 Elm Street, Suite 202, San Carlos, CA 94070 

 

CONSTRUCTION SERVICES AGREEMENT 

 
MRF ADMINISTRATION OFFICE BUILDING ROOF REPLACEMENT 

 
  
 
 

DATE:      
 

1. IDENTIFICATION OF CONTRACTOR: 

CONTRACTOR:  Pacific Polymers, Inc. DBA American Foam Experts 
  

LICENSE NO:  969486 

2. SCOPE OF THE WORK 

See Scope of Work attached as Appendix A. 

3. COMPENSATION FOR WORK.  Contractor’s total compensation for the Work performed under this 
Agreement (Contract Sum) is $__________, to be paid as (check one):  lump sum; (2)  lump sum 
with progress payments; (3)  per attached schedule of rates and charges, up to a guaranteed not-to-
exceed amount of $__________. All payments (check one):   shall   shall not be subject to a five 
percent (5%) retention. 

4. SCHEDULE OF PERFORMANCE FOR THE WORK.  Contractor shall commence and complete the 
Work by the following dates: 

Commencement Date shall be on the date established in the Notice to Proceed.  Owner reserves 
the right to modify or alter the Commencement Date of the Work. 
 
Substantial Completion Date: Within 60 calendar days of Commencement Date. 
 
Final Completion Date: Within 7 calendar days of Substantial Completion. 

4.01 Liquidated Damage Amounts 

A. As liquidated damages for delay Contractor shall pay Owner Five Hundred dollars ($500.00) for 
each Day that expires after the time specified herein for Contractor to achieve Substantial 
Completion of the entire Work, until achieved. 

B. As liquidated damages for delay Contractor shall pay Owner Five Hundred dollars ($500.00) for 
each Day that expires after the time specified herein for Contractor to achieve Final Completion of 
the entire Work, until achieved.  

4.02 Scope of Liquidated Damages 

 Contractor and Owner agree that because of the nature of the Project, it would be impractical or 
extremely difficult to fix the amount of such actual damages incurred by Owner because of a delay 

55,610

August 29, 2022
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in completion of all or any part of the Work.  Contractor and Owner agree that specified measures 
of liquidated damages shall be presumed to be the amount of such damages actually sustained by 
Owner, and that because of the nature of the Project, it would be impracticable or extremely difficult 
to fix the actual damages. 

B. Liquidated damages for delay shall cover administrative, overhead, interest on bonds, and general
loss of public use damages suffered by Owner as a result of delay.  Liquidated damages shall not
cover the cost of completion of the Work, damages resulting from Defective Work, lost revenues or
costs of substitute facilities, or damages suffered by others who then seek to recover their damages
from Owner (for example, delay claims of other contractors, subcontractors, tenants, or other third-
parties), and defense costs thereof. Owner may deduct from any money due or to become due to
Contractor subsequent to time for completion of entire Work and extensions of time allowed
pursuant to provisions hereof, a sum representing then-accrued liquidated damages.

5. TERMS AND CONDITIONS

5.01 Contractor shall perform the Work in accordance with the terms and conditions of this Agreement 
and the following attachments (together, Contract Documents): 

A. Appendix A – Scope of Work

B. Appendix B – General Conditions

C. Appendix C – Insurance

D. Appendix D – Construction Performance Bond

E. Appendix E – Construction Labor and Materials Payment Bond

F. Appendix F – Supplemental Conditions [NOT USED]

5.02 The Contract Documents are the sole and exclusive provisions that govern the Work described
herein. Any provision contained in any purchase order issued in connection with this Agreement or
the Work described herein shall be null and void and shall have no force or effect.

5.03 Agreement number must appear on all invoices and correspondence. Send invoices in duplicate
immediately upon performance of Work ordered hereon to:

SOUTH BAYSIDE WASTE MANAGEMENT AUTHORITY 
ATTN: Executive Director 
610 Elm Street, Suite 202 
San Carlos, CA  94070 

CONTRACTOR: OWNER: South Bayside Waste 
Management Authority 

________________________________________ _______________________________________ 
Signature Signature 

________________________________________ _____________________________________ 
Print Name & Title Print Name & Title 

________________________________________ _________________________________ 
Date Date 

Pacific Polymers, Inc. 
DBA American Foam Experts
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Appendix A to Construction Services Agreement 
 

SCOPE OF WORK 
 

Background: The Materials Recovery Facility (MRF) building was originally built in 2009 and is a 
comprised of two separated structures – a metal building roughly 70,000 square foot and a smaller 
Administration Office building (see shaded area in the attached MRF Building Roof Plan View).  This 
project consists of replacing the Administration Office building roof.  It is roughly 3,682 square feet and is 
separated from the metal building by a seismic joint.  It currently has a PVC membrane roof that is prone 
to leaking.  The contractor will need to remove the existing membrane roof and apply a new foam roof.   
 
The attached photos of existing membrane roof provide detail of the structures and roof penetrations that 
will need to be worked around.  There is access though a ladder and hatch to this second-floor roof area 
that is approximately 45 feet above grade.  There is vehicle access up to the edge of the building and 
vehicles can be parked at the outside edge of the building to provide supplies via lift or through the 
building fire stairs and ladder hatch.  
 
Tasks/Bid Items:  

1. Remove the existing PVC membrane roof material and foam board as necessary (see attached 
photos of existing membrane roof at MRF Building). 

2. Provide a roofing system consisting of sprayed in-place polyurethane foam roof insulation 

covered with a waterproof elastomeric protective coating. 

a. Provide and receive approval of submittals for roofing system including sealant and finish 

paint colors. 

b. Protect adjacent areas from potential overspray. 

c. Apply foam to provide a minimum finished thickness of 2-inches in at least two spray 

passes.  Apply each spray pass at right angles to the previous pass to the extent 

practicable.  Each pass, except for filleting or tapering as required at terminations, must 

be between 13 mm 1/2 inch and 25 mm 1 inch in thickness.  Check foam thickness 

during application by probing depth with probe wire.  Adjust application procedures as 

necessary to develop required foam thickness. 

d. Provide an installed roof system that is watertight; free of defects including foam and 

coating delamination, blistering, or voids; suitable for the climatic and service conditions 

of the installation; and providing positive drainage of the roof area. 

e. Provide a complete roof system having a UL 790, Class A fire rating, be listed as “fire 

classified” in UL Bld Mat Dir, and bearing the UL label or be listed as a Class 1 Roof 

Deck in FM APP GUIDE.  Ratings from other independent laboratories may be 

substituted provided that the tests, requirements and ratings are documented to be 

equivalent, to the satisfaction of the Owner. 

f. Furnish and install new sealant where needed. 

g. Paint foam with long lasting roofing paint. 

Work and Contract Elements:  

1. All labor is to be provided as Prevailing Wage. 

2. Work is to be performed Monday – Friday standard work hours (7am – 5pm). 

3. Area to receive new roof is the office portion of the Materials Recovery Facility (MRF) Building, 

which is approximately 3,682 square feet that is accessible through a building hatch and is 40 

feet from the ground.  

4. Owner will provide material and equipment laydown area next to the MRF building. 

5. Owner will provide waste disposal and dumpster. 

______________________________________________________________________________________________________________________________________________________________________________________________________________ 
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6. All roofing to be completed according to Manufacturer's Specifications for Guarantee. 

7. All work to be completed in (1) installation. 

8. Furnish a single-source roof system manufacturer's 10-year no dollar limit materials and 

installation workmanship warranty, for a watertight roof system construction.  Provide warranty 

directly to the Owner and commence warranty date at time of Owner's acceptance of the roof 

work. 

9. If repairs to the roof deck are needed, they will be addressed outside of the roof repair by the 

owner and are to be identified by the roofing contractor prior to installation so that they can be 

repaired by a general contractor.  

10. Commencement Date will be issued such that the work will be completed prior to October 31, 

2022 

Exclusions:  

1. Off-Hours I Overtime 

2. Mock-ups; unless noted otherwise. 

3. Substrate preparation (beyond light sweeping). 

4. Temporary power, water and sanitary facilities are available to contractor. 

5. One mobilization for delivery and the work is assumed with an uninterrupted work schedule 

thereafter. 

6. Uninhibited access shall be provided to perform roof repair work requires foot traffic to and from 

the repair area. 

7. The quoted price shall include all applicable sales tax and freight. 

Attachments: 

1. Shoreway MRF Building Roof Plan View 

2. Photos of existing membrane roof at MRF Building 
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Appendix B to Construction Services Agreement 

GENERAL CONDITIONS 
 

ARTICLE 1 TERMS OF PERFORMANCE 

1.01 Construction Services Agreement (Agreement) Force and Effect.  The provisions of the 
Agreement and other Contract Documents constitute the entire agreement between the Contractor 
and Owner regarding the Work described herein.  No representation, term or covenant not 
expressly specified in the Contract Documents shall, whether oral or written, be a part of this 
agreement.  The Agreement and other Contract Documents shall govern the Work described herein 
(whenever performed), and shall supersede all other purchase orders and agreements between 
Contractor and Owner, and any proposal, with respect to the Work described herein.  

1.02 No Modification or Waiver.  The Contract Documents may not be modified, nor may compliance 
with any of its terms be waived, except by written instrument executed and approved by fully 
authorized representatives of Owner and Contractor.  Contract Documents headings are for 
convenience only and do not affect the construction of the Contract Documents. 

1.03 Performance of Work/No Assignment.  Time is of the essence in the performance of the Work.  
Contractor will perform the Work in a skillful and workmanlike manner; comply fully with criteria 
established by Owner, and with applicable laws, codes, and all applicable industry standards.  
Contractor shall maintain its work area in a clean and sanitary condition, clear debris and trash at 
the end of each work day, and shall not damage or disrupt any property unless specifically part of 
the scope of the Agreement.  Contractor shall not contract any portion of the Work or otherwise 
assign the Agreement without prior written approval of Owner.  (Contractor shall remain responsible 
for compliance with all terms of the Contract Documents, regardless of the terms of any such 
assignment.)  The Contractor shall permit Owner (or its designees) access to the work area, 
Contractor’s shop, or any other facility, to permit inspection of the Work at all times during 
construction and/or manufacture and fabrication.  The granting of any progress payment, and any 
inspections, reviews, approvals or oral statements by any Owner representative, or certification by 
any governmental entity, shall in no way limit Contractor’s obligations under the Contract 
Documents.  Either party’s waiver of any breach, or the omission or failure of either party, at any 
time, to enforce any right reserved to it, or to require strict performance of any provision of the 
Contract Documents, shall not be a waiver of any other right to which any party is entitled, and shall 
not in any way affect, limit, modify or waive that party’s right thereafter to enforce or compel strict 
compliance with every provision hereof.  Owner shall have, at all times, set-off rights with respect 
to any payment and Contractor’s failure to perform the terms of the Contract Documents. 

1.04 Change In Scope Of Work: Any change in the scope of the Work, method of performance, 
nature of materials or price thereof, or any other matter materially affecting the performance 
or nature of the Work shall not be paid for or accepted unless such change, addition, or deletion 
is approved in advance and in writing by a valid change order executed by Owner.  Contractor 
specifically understands, acknowledges, and agrees that Owner shall have the right to request 

any alterations, deviations, reductions, or additions to the Project or Work, and the cost thereof 
shall be added to or deducted from the amount of the Contract Price by fair and reasonable 
valuations.  Contractor also agrees to provide Owner with all information requested to 

substantiate the cost of the change order and to inform Owner whether the Work will be done 
by the Contractor or a subcontractor.  In addition to any other information requested, Contractor 
shall submit, prior to approval of the change order, its request for a time extension (if any), as 
well as all information necessary to substantiate its belief that such change will delay the 

completion of the Work.  If Contractor fails to submit its request for a time extension or the 
necessary supporting information, it shall be deemed to have waived its right to request such 
extension. 

ARTICLE 2 LEGAL AND MISCELLANEOUS 

2.01 Records and Payment Requests.   
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A. On a monthly basis, Contractor shall submit an application for payment based upon the estimated 
value for materials delivered or services performed under the Contract as of the date of submission 
(“Application for Payment”).  Within thirty (30) days after Owner’s approval of the Application for 
Payment, Contractor shall be paid a sum equal to ninety-five percent (95%) of the value of the 
Work performed (as verified by Architect and Inspector and certified by Contractor) up to the last 
day of the previous month, less the aggregate of previous payments and amount to be withheld.  
Owner may withhold or deduct from any payment an amount necessary to protect Owner from loss 
because of: (1) liquidated damages which have accrued as of the date of the application for 
payment; (2) any sums expended by Owner in performing any of Contractor’s obligations under the 
Contract which Contractor has failed to perform or has performed inadequately; (3) defective Work 
not remedied; (4) stop payment notices as allowed by state law; (5) reasonable doubt that the Work 
can be completed for the unpaid balance of the Total Contract price or by the scheduled completion 
date; (6) unsatisfactory prosecution of the Work by Contractor; (7) unauthorized deviations from 
the Contract; (8) failure of the Contractor to maintain or submit on a timely basis proper and 
sufficient documentation as required by the Contract or by Owner during the prosecution of the 
Work; (9) erroneous or false estimates by the Contractor of the value of the Work performed; (10) 
any sums representing expenses, losses, or damages, as determined by Owner, incurred by Owner 
for which Contractor is liable under the Contract; and (11) any other sums which Owner is entitled 
to recover from Contractor under the terms of the Contract or pursuant to state law, including 
section 1727 of the California Labor Code.  The failure by Owner to deduct any of these sums from 
a progress payment shall not constitute a waiver of Owner’s right to such sums.  Owner shall retain 
five percent (5%) from all amounts owing as retention.  Retention shall be paid pursuant to Public 
Contract Code sections 7107, 7200 and 7201.   

B. Upon Owner’s written request, Contractor shall make available to Owner, its authorized agents, 
officers, or employees, any and all ledgers, books of accounts, invoices, vouchers, cancelled 
checks, and other records or documents evidencing or relating to the Work or the expenditures and 
disbursement charged to Owner, and all correspondence, internal memoranda, calculations, books 
and accounts, records documenting its Work under the Agreement, and invoices, payrolls, 
timecards, records and all other data related to matters covered by the Agreement.  Contractor 
shall furnish to Owner, its authorized agents, officers, or employees, such other evidence or 
information as Owner may require with regard to the Work or any such expenditure or disbursement 
charged by Contractor.  Contractor shall maintain all such documents and records prepared by or 
furnished to Contractor during the course of performing the Work for at least five years following 
completion of the Work, except that all such items pertaining to hazardous materials shall be 
maintained for at least thirty (30) years.  Contractor shall permit Owner to audit, examine and make 
copies, excerpts and transcripts from such records.  The State of California or any federal agency 
having an interest in the subject of the Agreement shall have the same rights conferred to Owner 
by this section.  Such rights shall be specifically enforceable. 

2.02 Independent Contractor.  Contractor is an independent Contractor and does not act as Owner’s 
agent in any capacity, whatsoever.  Contractor is not entitled to any benefits that Owner provides 
to Owner employees including, without limitation, insurance, worker’s compensation benefits or 
payments, pension benefits, health benefits or insurance benefits.  Terms within the Contract 
Documents regarding directives apply to and concern the result of the Contractor’s provision of 
Work not the means, methods, or scheduling of the Contractor’s Work.  Contractor shall be solely 
responsible for the means, methods, techniques, sequences and procedures with respect to its 
provision of Work under the Contract Documents.  Contractor shall pay all payroll taxes imposed 
by any governmental entity and will pay all other taxes not specifically identified in the Contract 
Documents as Owner’s responsibility. 

2.03 Indemnity/Liability.  

A. Contractor shall defend, indemnify, and save harmless, to the fullest extent permitted by law, the 
Owner and each of its officers, directors, representatives, consultants, agents and employees (the 
“Indemnified Parties:”), against all claims, suits, actions, loss, cost, damage, expense, and liability 
arising from or related to bodily injury to or death of any person or damage to any property, or 
resulting from any breach and/or Contractor’s negligence in performing the Work pursuant to the 
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Contract Documents. Owner shall have the right to accept or reject any legal representation that 
Contractor proposes to defend Owner. 

B. Notwithstanding any provision of the Contract Documents, Owner shall not be liable to Contractor 
or anyone claiming under it, in contract or tort, for any special, consequential, indirect or incidental 
damages arising out of or in connection with the Contract Documents or the Work.  Owner’s rights 
and remedies, whether under the Agreement or other applicable law, shall be cumulative and not 
subject to limitation.  

C. Pursuant to Public Contract Code section 9201, Owner shall provide timely notification to 
Contractor of the receipt of any third-party claim relating to this Contract.  Owner shall be entitled 
to recover its reasonable costs incurred in providing said notification. 

D. Owner may retain so much of the moneys due the Contractor as shall be considered necessary, 
until disposition of any such suit, claims or actions for damages or until Owner has received written 
agreement from the Contractor that it will unconditionally defend the Indemnified Parties, and pay 
any damages due by reason of settlement or judgment. 

E. Contractor’s obligations to defend, indemnify, and save harmless the Owner are undertaken in 
addition to, and shall not in any way be limited by, the insurance obligations contained within this 
Agreement.  Contractor’s responsibility for such defense and indemnity obligations shall survive 
the termination or completion of this Agreement for the full period of time allowed by law. 

2.04 Defective Work; Warranties.  Contractor warrants that all construction services shall be performed 
in accordance with generally accepted professional standards of good and sound construction 
practices, all Contract Documents requirements, and all laws, codes, standards, licenses, and 
permits.  Contractor warrants that all materials and equipment shall be new, of suitable grade of 
their respective kinds for their intended uses, and free from defects.  Unless a longer warranty is 
called for elsewhere in the Contract Documents, Contractor hereby grants to Owner for a period of 
one year following the date of completion its unconditional warranty of the quality and adequacy of 
all of the Work including, without limitation, all labor, materials and equipment provided by 
Contractor and its Subcontractors of all tiers.  If either prior to completion of the Work, or within one 
year after completion, any Work (completed or incomplete) is found to violate any of the foregoing 
warranties (Defective Work), Contractor shall promptly, without cost to Owner and in accordance 
with Owner’s written instructions, correct, remove and replace the Defective Work with conforming 
Work, and correct, remove and replace any damage to other Work or other property resulting 
therefrom.  If Contractor fails to do so, Contractor shall pay all of the Owner’s resulting claims, 
costs, losses and damages.  Where Contractor fails to correct Defective Work, or defects are 
discovered outside the correction period, Owner shall have all rights and remedies granted by law. 

2.05 Compliance with Laws; Conflict of Interests.  Contractor agrees to comply with all applicable 
federal and state laws, regulations and policies, as amended, including those regarding 
discrimination, unfair labor practices, anti-kick-back, collusion, and the provisions of the Americans 
with Disability Act. Contractor, its officer, partners, associates, agents, and employees, shall not 
make, participate in making, or in anyway attempt to use the position afforded them by the Contract 
Documents to influence any governmental decision in which he or she knows or has reason to 
know that he or she has a financial interest under applicable state, federal and local conflict of 
interest regulations.  Contractor warrants that no person or agency has been employed or retained 
to solicit or obtain the Agreement upon an agreement or understanding for a contingent fee, except 
a bona fide employee or agency. 

2.06 Clean Up. Debris shall be removed from the Site.  The Site shall be in order at all times when work 
is not actually being performed and shall be maintained in a reasonably clean condition. 

2.07 Protection Of Work And Property.  Contractor shall erect and properly maintain at all times, as 
required by conditions and progress of the Work, all necessary safeguards, signs, barriers, lights, 
and security persons for protection of workers and the public, and shall post danger signs warning 
against hazards created by the Work.  In an emergency affecting life and safety of life or of Work 
or of adjoining property, Contractor, without special instruction or authorization from Owner, is 
permitted to act at his discretion to prevent such threatened loss or injury.  
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2.08 Force Majeure. Except as otherwise provided herein, Contractor shall be excused from 
performance hereunder during the time and to the extent that it is prevented from obtaining delivery, 
or performing by act of God, fire, strike, loss, or shortage of transportation facilities, lock out, 
commandeering of materials, products, plants, or facilities by the government, when satisfactory 
evidence thereof is presented to Owner, provided that it is satisfactorily established that the 
nonperformance is not due to the fault or neglect of the Contractor. 

2.09 Correction Of Errors. Contractor shall perform, at its own cost and expense and without 
reimbursement from Owner, any work necessary to correct errors or omissions which are caused 
by the Contractor’s failure to comply with the standard of care required herein. Schedule delays 
resulting from unauthorized work shall be Contractor’s responsibility.  

2.10 No Relief From Obligations Based On Review By Other Persons. Contractor shall not be 
relieved of obligations to perform the Work in accordance with the Contract Documents by act or 
omission of owner, Architect, Construction Manager, Inspectors, or other entities having jurisdiction 
including, but not limited to, administration of the Contract, review of submittals, or by tests, 
observation, inspection, or permit/interconnection approvals. 

2.11 Owner’s Right To Perform Work.   If the Contractor should neglect to prosecute the Work properly 
or fail to perform any provisions of this Contract, Owner, after forty-eight (48) hours’ written notice 
to the Contractor, may make good such deficiencies, without prejudice to any other remedy it may 
have including, but not limited to, Owner hiring its own forces or another contractor to replace the 
Contractor’s nonconforming Work, in which case Owner shall either issue a deductive Change 
Order, a Construction Change Directive, or invoice the Contractor for the cost of that work.  
Contractor shall pay any invoices within thirty (30) days of receipt of same or Owner may withhold 
those amounts from payment(s) to Contractor. 

2.12 Termination; Suspension; Disputes; Claims.   

A. If Contractor fails to perform the Services and Contractor’s duties to the satisfaction of Owner, or if 
Contractor fails to fulfill in a timely and professional manner Contractor’s obligations under this 
Contract, or if Contractor violates any of the terms or provisions of this Contract, Owner shall have 
the right to terminate this Contract and/or Contractor’s right to perform the Work of the Contract for 
cause effective immediately upon Owner giving written notice thereof to the Contractor.  The 
Contractor and its performance bond surety, if any, shall be liable for all damages caused to Owner 
by reason of the Contractor’s failure to perform and complete the Contract.  Should Contractor be 
terminated for cause, and such termination is subsequently determined to be wrongful, such 
termination will be converted to a termination for convenience as provided herein. 

B. Owner shall also have the right in its sole discretion to terminate the Contract and/or Contractor’s 
right to perform the Work of the Contract for its own convenience upon Owner giving three (3) days’ 
written notice thereof to the Contractor.  In case of a termination for convenience, Contractor shall 
be paid for the actual cost for labor, materials, and services performed including, without limitation, 
Contractor’s and its subcontractor(s)’ mobilization and or demobilization costs, that is unpaid and 
can be documented through timesheets, invoices, receipts, or otherwise (but Owner shall not 
compensate Contractor for costs, profit or overhead anticipated to be earned or incurred on Work 
terminated for Owner’s convenience.).  Termination shall have no effect upon any of the rights and 
obligations of the parties arising out of any transaction occurring prior to the effective date of 
termination.   

C. In the event of any demand by Contractor for (A) a time extension including, without limitation, for 
relief from damages or penalties for delay assessed by Owner under the Contract, (B) payment by 
Owner of money or damages arising from work done by, or on behalf of, the Contractor pursuant 
to the Contract and payment of which is not otherwise expressly provided for or to which Contractor 
is not otherwise entitled to, or (C) an amount of payment disputed by Owner, the parties shall 
attempt to resolve the dispute by those procedures set forth in Public Contract Code section 9204 
and/or Article 1.5 (commencing with section 20104) of Chapter 1, Part, 3, Division 2, of the Public 
Contract Code, if applicable, the provisions of which are each attached hereto and incorporated 
herein by this reference.  If a claim, or any portion thereof, remains in dispute upon satisfaction of 
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all applicable dispute resolution requirements, the Contractor shall comply with all claims 
presentation requirements as provided in Chapter 1 (commencing with section 900) and Chapter 2 
(commencing with section 910) of Part 3 of Division 3.6 of Title 1 of Government Code as a 
condition precedent to the Contractor’s right to bring a civil action against Owner.  For purposes of 
those provisions, the running of the time within which a claim must be presented to Owner shall be 
tolled from the time the Contractor submits its written claim until the time the claim is denied, 
including any time utilized by any applicable meet and confer process. Pending resolution of the 
dispute, Contractor and its subcontractors shall continue to perform the Work under the Contract 
and shall not cause a delay of the Work, including the disputed work, during any dispute, claim, 
negotiation, mediation, or arbitration proceeding, except by written agreement of Owner. 
Contractor’s failure to continue Work during a dispute shall be a material breach of the Contract 
Documents   

2.13 Execution; Venue; Limitations.  The Agreement shall be deemed to have been executed in San 
Mateo County, California.  Enforcement of the Contract Documents shall be governed by the laws 
of the State of California, excluding its conflict of laws rules.  Except as expressly provided in the 
Contract Documents, nothing in the Contract Documents shall operate to confer rights or benefits 
on persons or entities not party to the Agreement.  As between the parties to the Agreement, any 
applicable statute of limitations for any act or failure to act shall commence to run on the date of 
Owner’s issuance of the final Certificate for Payment, or termination of the Contract Documents, 
whichever is earlier, except for latent defects, for which the statute of limitation shall begin running 
upon discovery of the defect and its cause. 

2.14 Labor Code Requirements.   

A. Contractor represents that Contractor and all Subcontractors shall not be presently debarred, 
suspended, proposed for disbarment, declared ineligible or excluded pursuant to either Labor Code 
section 1777.1 or Labor Code section 1777.7.  The Contractor shall comply with all applicable 
provisions of the California Labor Code, Division 3, Part 7, Chapter 1, Articles 1 – 5, including, 
without limitation, the payment of the general prevailing per diem wage rates for public work 
projects of more than one thousand dollars ($1,000).  Copies of the prevailing rate of per diem 
wages are on file with Owner or available online at http://www.dir.ca.gov/.  In addition, the 
Contractor and each subcontractor shall comply with Chapter 1 of Division 2, Part 7 of the California 
Labor Code, beginning with Section 1720, and including Section 1735, 1777.5 and 1777.6, 
forbidding discrimination, and Sections 1776, 1777.5 and 1777.6 concerning the employment of 
apprentices by Contractor or subcontractors.  Willful failure to comply may result in penalties, 
including loss of the right to bid on or receive public works contracts. 

1. Registration:  Contractor and its subcontractor(s) shall be registered with the Department 
of Industrial Relations pursuant to Labor Code section 1725.5 and in accordance with 
Labor Code section 1771.1. 

 

2. Registered Subcontractor List:  Within 30 days of the award of contract or prior to 
commencing the Work under this Contract, whichever occurs first, Contractor shall provide 
Owner all information required by Labor Code section 1773.3, as amended by Stats. 2017, 
Ch. 28, Sec. 21, for Company and all tiers of Subcontractors to enable Owner to provide 
notice to the Department of Industrial Relations (DIR) of the Contract (PWC-100 form).  
Contractor shall submit and maintain an updated Registered Subcontractor List including 
all Subcontractors of any tier furnishing labor, material, or equipment to the Project.  

 

3. Certified Payroll Records: Contractor and its subcontractor(s) shall upload certified 
payroll records (“CPR”) electronically using California Department of Industrial Relations’ 
(DIR) eCPR System by uploading the CPRs by electronic XML file or entering each record 
manually using the DIR’s iform (or current form) online directly to the DIR on no less than 
every 30 days while Work is being performed and within 30 days after the final day of Work 
performed on the Project, and within ten (10) days of any request by Owner or Labor 
Commissioner at http://www.dir.ca.gov/Public-Works/Certified-Payroll-Reporting.html or 
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current application and URL, showing the name, address, social security number, work 
classification, straight time, and overtime hours worked each day and week, and the actual 
per diem wages paid to each journeyman, apprentice, worker, or other employee employed 
by the Contractor and/or each subcontractor in connection with the Work. 

 

4. Labor Compliance:  Contractor shall perform the Work of the Project while complying with 
all the applicable regulations, including section 16000, et seq., of Title 8 of the California 
Code of Regulations and is subject to labor compliance monitoring and enforcement by the 
Department of Industrial Relations. 

 

B. If the Agreement exceeds $2,000 and is funded with federal funds, then Contractor shall pay 
federal Davis Bacon wages and comply with applicable federal requirements. 

2.15 Mandatory Contractor and Subcontractor Registration. Pursuant to Labor Code Section 
1771(a), Contractor represents that it and all of its Subcontractors are currently registered and 
qualified to perform public work pursuant to Labor Code Section 1725.5.  Contractor covenants that 
any additional or substitute Subcontractors will be similarly registered and qualified. 

2.16 Worker’s Compensation.  Pursuant to Labor Code Sections 1860 and 1861, in accordance with 
the provisions of Section 3700 of the Labor Code, every contractor will be required to secure the 
payment of compensation to his employees.  Contractor represents that it is aware of the provisions 
of Labor Code Section 3700 that require every employer to be insured against liability for workers’ 
compensation or to undertake self-insurance in accordance with the provisions of that Code, and 
Contractor shall comply with such provisions before commencing the performance of the Work.  

2.17 Construction Performance Bond; Construction Labor and Materials Payment Bond; 
Securities in Lieu of Retention Escrow Account. 

A. If Contract Sum under the Agreement exceeds (or is expected to exceed) $25,000, Contractor shall 
provide a construction performance bond in form attached hereto as Appendix D – Construction 
Performance Bond, and a construction labor and material payment bond, in accordance with Civil 
Code Section 9550 and in form attached hereto Appendix E – Construction Labor and Materials 
Payment Bond.  Contractor may not substitute cash in lieu of the required bond(s). 

B. If the Agreement specifies performance retention, Contractor may elect to substitute securities or 
direct payment to an escrow account, pursuant to Public Contract Code Section 22300 
(incorporated herein by this reference). 

2.18 Earthwork and Underground Facilities.  If the Work involves digging trenches or other 
excavations that extend deeper than four feet below the surface, Contractor shall notify Owner in 
writing of any material that Contractor believes may be hazardous waste that is required to be 
removed in accordance law, subsurface or latent physical conditions at the site differing from those 
indicated by information about the site made available to bidders prior to the deadline for submitting 
bids, or unknown physical conditions at the site of any unusual nature, different materially from 
those ordinarily encountered and generally recognized as inherent in work of the character provided 
for in the Contract Documents, pursuant to Section 7104 of the Public Contract Code.  For any 
Work involving trench shoring that costs in excess of $25,000, Contractor shall submit and Owner 
(or a registered civil or structural engineer employed by Owner) must accept, in advance of 
excavation, a detailed plan showing the design of shoring, bracing, sloping, or other provisions to 
be made for worker protection from the hazard of caving ground during the excavation of such 
trench or trenches, pursuant to Labor Code Section 6705.  If such plan varies from the shoring 
system standards, the plan shall be prepared by a registered civil or structural engineer.  Consistent 
with Government Code Section 4215, as between Owner and Contractor, Owner will be responsible 
for the timely removal, relocation, or protection of existing main or trunk line utility facilities located 
on the Site only if such utilities are not identified in the Contract Documents or information made 
available for bidding. 
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2.19 Protection Of Work, Persons, And Property 

A. Contractor shall be responsible for initiating, maintaining and supervising all safety and site security 
precautions and programs in connection with Work, and shall develop and implement a site security 
and safety plan throughout construction.  Contractor shall comply with all safety requirements 
specified in any safety program established by Owner, or required by state, federal or local laws 
and ordinances.  Contractor shall be responsible for all theft or damage to Work, property or 
structures, and all injuries to persons, either on the Site or constituting the Work (e.g., materials in 
transit), arising from the performance of Work of the Contract Documents from a cause. 

B. Contractor shall comply with all applicable laws and regulations of any public body having 
jurisdiction for safety of persons or property or to protect them from damage, injury or loss; and 
shall erect and maintain all necessary safeguards for such safety and protection.  Contractor shall 
notify Owners of adjacent property and of Underground Facilities and utility Owners when 
prosecution of the Work may affect them, and shall cooperate with them in the protection, removal, 
relocation and replacement of their property. 

C. Contractor shall remedy all damage, injury or loss to any property referred to above in this Article, 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, supplier, or any 
other person or organization directly or indirectly employed by any of them to perform or furnish 
any Work or anyone for whose acts any of them may be liable.  Contractor’s duties and 
responsibility for safety and for protection of Work shall continue until such time as all the Work is 
completed and Final Acceptance of the Work.  Owner and its agents do not assume any 
responsibility for collecting any indemnity from any person or persons causing damage to 
Contractor’s Work. 

D. Contractor shall designate a qualified and experienced safety representative at the Site whose 
duties and responsibilities shall be the prevention of accidents and the maintaining and supervising 
of safety precautions and programs. 

E. Owner may, at its option, retain such moneys due under the Contract Documents as Owner deems 
necessary until any and all suits or claims against Contractor for injury to persons or property shall 
be settled and Owner receives satisfactory evidence to that effect. 

F. Work within the right-of-way lines of the city and/or State shall be done in accordance with the 
standards and specifications of the controlling agency.  Permit for such work shall be obtained and 
paid for by the Contractor before executing the work within such right-of-ways. 

2.20 Attorney Fees/Costs:   

Should litigation be necessary to enforce any terms or provisions of this Contract, then each party 
shall bear its own litigation and collection expenses, witness fees, court costs and attorney’s fees. 
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APPENDIX TO GENERAL CONDITIONS (Appendix B) 
 

Public Contract Code section 9204 
 

(a) The Legislature finds and declares that it is in the best interests of the state and its citizens to ensure that all 
construction business performed on a public works project in the state that is complete and not in dispute is paid in 
full and in a timely manner. 

(b) Notwithstanding any other law, including, but not limited to, Article 7.1 (commencing with Section 10240) of 
Chapter 1 of Part 2, Chapter 10 (commencing with Section 19100) of Part 2, and Article 1.5 (commencing with 
Section 20104) of Chapter 1 of Part 3, this section shall apply to any claim by a contractor in connection with a public 
works project. 

(c) For purposes of this section: 

(1) “Claim” means a separate demand by a contractor sent by registered mail or certified mail with return receipt 
requested, for one or more of the following: 

(A) A time extension, including, without limitation, for relief from damages or penalties for delay assessed by a public 
entity under a contract for a public works project. 

(B) Payment by the public entity of money or damages arising from work done by, or on behalf of, the contractor 
pursuant to the contract for a public works project and payment for which is not otherwise expressly provided or to 
which the claimant is not otherwise entitled. 

(C) Payment of an amount that is disputed by the public entity. 

(2) “Contractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) of 
Division 3 of the Business and Professions Code who has entered into a direct contract with a public entity for a public 
works project. 

(3) (A) “Public entity” means, without limitation, except as provided in subparagraph (B), a state agency, department, 
office, division, bureau, board, or commission, the California State University, the University of California, a city, 
including a charter city, county, including a charter county, city and county, including a charter city and county, 
district, special district, public authority, political subdivision, public corporation, or nonprofit transit corporation 
wholly owned by a public agency and formed to carry out the purposes of the public agency. 

(B) “Public entity” shall not include the following: 

(i) The Department of Water Resources as to any project under the jurisdiction of that department. 

(ii) The Department of Transportation as to any project under the jurisdiction of that department. 

(iii) The Department of Parks and Recreation as to any project under the jurisdiction of that department. 

(iv) The Department of Corrections and Rehabilitation with respect to any project under its jurisdiction pursuant to 
Chapter 11 (commencing with Section 7000) of Title 7 of Part 3 of the Penal Code. 

(v) The Military Department as to any project under the jurisdiction of that department. 

(vi) The Department of General Services as to all other projects. 

(vii) The High-Speed Rail Authority. 

(4) “Public works project” means the erection, construction, alteration, repair, or improvement of any public 
structure, building, road, or other public improvement of any kind. 

(5) “Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with Section 7000) 
of Division 3 of the Business and Professions Code who either is in direct contract with a contractor or is a lower tier 
subcontractor. 

(d) (1) (A) Upon receipt of a claim pursuant to this section, the public entity to which the claim applies shall conduct 
a reasonable review of the claim and, within a period not to exceed 45 days, shall provide the claimant a written 
statement identifying what portion of the claim is disputed and what portion is undisputed. Upon receipt of a claim, 
a public entity and a contractor may, by mutual agreement, extend the time period provided in this subdivision. 

(B) The claimant shall furnish reasonable documentation to support the claim. 

(C) If the public entity needs approval from its governing body to provide the claimant a written statement identifying 
the disputed portion and the undisputed portion of the claim, and the governing body does not meet within the 45 
days or within the mutually agreed to extension of time following receipt of a claim sent by registered mail or certified 
mail, return receipt requested, the public entity shall have up to three days following the next duly publicly noticed 
meeting of the governing body after the 45-day period, or extension, expires to provide the claimant a written 
statement identifying the disputed portion and the undisputed portion. 

Pacific Polymers, Inc. DBA American Foam Experts

______________________________________________________________________________________________________________________________________________________________________________________________________________ 
SBWMA BOD SUB COMMITTEE PACKET 08/26/2022

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 
AGENDA ITEM: 1 EXHIBIT A - p15



Construction Services Agreement 00 5205 - 13 

MRF BUILDING ADMINISTRATION OFFICE ROOF REPLACEMENT 

DWK DMS 3856014v1 

(D) Any payment due on an undisputed portion of the claim shall be processed and made within 60 days after the 
public entity issues its written statement. If the public entity fails to issue a written statement, paragraph (3) shall 
apply. 

(2) (A) If the claimant disputes the public entity’s written response, or if the public entity fails to respond to a claim 
issued pursuant to this section within the time prescribed, the claimant may demand in writing an informal conference 
to meet and confer for settlement of the issues in dispute. Upon receipt of a demand in writing sent by registered 
mail or certified mail, return receipt requested, the public entity shall schedule a meet and confer conference within 
30 days for settlement of the dispute. 

(B) Within 10 business days following the conclusion of the meet and confer conference, if the claim or any portion 
of the claim remains in dispute, the public entity shall provide the claimant a written statement identifying the portion 
of the claim that remains in dispute and the portion that is undisputed. Any payment due on an undisputed portion 
of the claim shall be processed and made within 60 days after the public entity issues its written statement. Any 
disputed portion of the claim, as identified by the contractor in writing, shall be submitted to nonbinding mediation, 
with the public entity and the claimant sharing the associated costs equally. The public entity and claimant shall 
mutually agree to a mediator within 10 business days after the disputed portion of the claim has been identified in 
writing. If the parties cannot agree upon a mediator, each party shall select a mediator and those mediators shall 
select a qualified neutral third party to mediate with regard to the disputed portion of the claim. Each party shall 
bear the fees and costs charged by its respective mediator in connection with the selection of the neutral mediator. 
If mediation is unsuccessful, the parts of the claim remaining in dispute shall be subject to applicable procedures 
outside this section. 

(C) For purposes of this section, mediation includes any nonbinding process, including, but not limited to, neutral 
evaluation or a dispute review board, in which an independent third party or board assists the parties in dispute 
resolution through negotiation or by issuance of an evaluation. Any mediation utilized shall conform to the timeframes 

in this section. 

(D) Unless otherwise agreed to by the public entity and the contractor in writing, the mediation conducted pursuant 
to this section shall excuse any further obligation under Section 20104.4 to mediate after litigation has been 
commenced. 

(E) This section does not preclude a public entity from requiring arbitration of disputes under private arbitration or 
the Public Works Contract Arbitration Program, if mediation under this section does not resolve the parties’ dispute. 

(3) Failure by the public entity to respond to a claim from a contractor within the time periods described in this 
subdivision or to otherwise meet the time requirements of this section shall result in the claim being deemed rejected 
in its entirety. A claim that is denied by reason of the public entity’s failure to have responded to a claim, or its failure 
to otherwise meet the time requirements of this section, shall not constitute an adverse finding with regard to the 
merits of the claim or the responsibility or qualifications of the claimant. 

(4) Amounts not paid in a timely manner as required by this section shall bear interest at 7 percent per annum. 

(5) If a subcontractor or a lower tier subcontractor lacks legal standing to assert a claim against a public entity 
because privity of contract does not exist, the contractor may present to the public entity a claim on behalf of a 
subcontractor or lower tier subcontractor. A subcontractor may request in writing, either on their own behalf or on 
behalf of a lower tier subcontractor, that the contractor present a claim for work which was performed by the 
subcontractor or by a lower tier subcontractor on behalf of the subcontractor. The subcontractor requesting that the 
claim be presented to the public entity shall furnish reasonable documentation to support the claim. Within 45 days 
of receipt of this written request, the contractor shall notify the subcontractor in writing as to whether the contractor 
presented the claim to the public entity and, if the original contractor did not present the claim, provide the 
subcontractor with a statement of the reasons for not having done so. 

(e) The text of this section or a summary of it shall be set forth in the plans or specifications for any public works 
project that may give rise to a claim under this section. 

(f) A waiver of the rights granted by this section is void and contrary to public policy, provided, however, that (1) 
upon receipt of a claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to the 
commencement of a civil action or binding arbitration, as applicable; and (2) a public entity may prescribe reasonable 
change order, claim, and dispute resolution procedures and requirements in addition to the provisions of this section, 
so long as the contractual provisions do not conflict with or otherwise impair the timeframes and procedures set forth 
in this section. 

(g) This section applies to contracts entered into on or after January 1, 2017. 

(h) Nothing in this section shall impose liability upon a public entity that makes loans or grants available through a 
competitive application process, for the failure of an awardee to meet its contractual obligations. 

(i) This section shall remain in effect only until January 1, 2027, and as of that date is repealed, unless a later enacted 
statute that is enacted before January 1, 2027, deletes or extends that date.. 
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Public Contract Code sections 20104 – 20104.6 
 

§ 20104.   

(a) (1) This article applies to all public works claims of three hundred seventy-five thousand dollars ($375,000) or 
less which arise between a contractor and a local agency. 

(2) This article shall not apply to any claims resulting from a contract between a contractor and a public agency when 
the public agency has elected to resolve any disputes pursuant to Article 7.1 (commencing with Section 10240) of 
Chapter 1 of Part 2. 

(b) (1) “Public work” means “public works contract” as defined in Section 1101 but does not include any work or 
improvement contracted for by the state or the Regents of the University of California. 

(2) “Claim” means a separate demand by the contractor for (A) a time extension, (B) payment of money or damages 
arising from work done by, or on behalf of, the contractor pursuant to the contract for a public work and payment of 
which is not otherwise expressly provided for or the claimant is not otherwise entitled to, or (C) an amount the 
payment of which is disputed by the local agency. 

(c) The provisions of this article or a summary thereof shall be set forth in the plans or specifications for any work 
which may give rise to a claim under this article. 

(d) This article applies only to contracts entered into on or after January 1, 1991. 

§ 20104.2. 

For any claim subject to this article, the following requirements apply: 

(a) The claim shall be in writing and include the documents necessary to substantiate the claim. Claims must be filed 
on or before the date of final payment. Nothing in this subdivision is intended to extend the time limit or supersede 
notice requirements otherwise provided by contract for the filing of claims. 

(b) (1) For claims of less than fifty thousand dollars ($50,000), the local agency shall respond in writing to any 
written claim within 45 days of receipt of the claim, or may request, in writing, within 30 days of receipt of the claim, 
any additional documentation supporting the claim or relating to defenses to the claim the local agency may have 
against the claimant. 

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision, 
upon mutual agreement of the local agency and the claimant. 

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within 
15 days after receipt of the further documentation or within a period of time no greater than that taken by the 
claimant in producing the additional information, whichever is greater. 

(c) (1) For claims of over fifty thousand dollars ($50,000) and less than or equal to three hundred seventy-five 
thousand dollars ($375,000), the local agency shall respond in writing to all written claims within 60 days of receipt 
of the claim, or may request, in writing, within 30 days of receipt of the claim, any additional documentation 
supporting the claim or relating to defenses to the claim the local agency may have against the claimant. 

(2) If additional information is thereafter required, it shall be requested and provided pursuant to this subdivision, 
upon mutual agreement of the local agency and the claimant. 

(3) The local agency’s written response to the claim, as further documented, shall be submitted to the claimant within 
30 days after receipt of the further documentation, or within a period of time no greater than that taken by the 
claimant in producing the additional information or requested documentation, whichever is greater. 

(d) If the claimant disputes the local agency’s written response, or the local agency fails to respond within the time 
prescribed, the claimant may so notify the local agency, in writing, either within 15 days of receipt of the local 
agency’s response or within 15 days of the local agency’s failure to respond within the time prescribed, respectively, 
and demand an informal conference to meet and confer for settlement of the issues in dispute. Upon a demand, the 
local agency shall schedule a meet and confer conference within 30 days for settlement of the dispute. 

(e) Following the meet and confer conference, if the claim or any portion remains in dispute, the claimant may file a 
claim as provided in Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with Section 910) of 
Part 3 of Division 3.6 of Title 1 of the Government Code. For purposes of those provisions, the running of the period 
of time within which a claim must be filed shall be tolled from the time the claimant submits his or her written claim 
pursuant to subdivision (a) until the time that claim is denied as a result of the meet and confer process, including 
any period of time utilized by the meet and confer process. 

(f) This article does not apply to tort claims and nothing in this article is intended nor shall be construed to change 
the time periods for filing tort claims or actions specified by Chapter 1 (commencing with Section 900) and Chapter 
2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code. 
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§ 20104.4. 

The following procedures are established for all civil actions filed to resolve claims subject to this article: 

(a) Within 60 days, but no earlier than 30 days, following the filing or responsive pleadings, the court shall submit 
the matter to nonbinding mediation unless waived by mutual stipulation of both parties. The mediation process shall 
provide for the selection within 15 days by both parties of a disinterested third person as mediator, shall be 
commenced within 30 days of the submittal, and shall be concluded within 15 days from the commencement of the 
mediation unless a time requirement is extended upon a good cause showing to the court or by stipulation of both 
parties. If the parties fail to select a mediator within the 15-day period, any party may petition the court to appoint 
the mediator. 

(b) (1) If the matter remains in dispute, the case shall be submitted to judicial arbitration pursuant to Chapter 2.5 
(commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, notwithstanding Section 
1141.11 of that code. The Civil Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the Code of 
Civil Procedure) shall apply to any proceeding brought under this subdivision consistent with the rules pertaining to 
judicial arbitration. 

(2) Notwithstanding any other provision of law, upon stipulation of the parties, arbitrators appointed for purposes of 
this article shall be experienced in construction law, and, upon stipulation of the parties, mediators and arbitrators 
shall be paid necessary and reasonable hourly rates of pay not to exceed their customary rate, and such fees and 
expenses shall be paid equally by the parties, except in the case of arbitration where the arbitrator, for good cause, 
determines a different division. In no event shall these fees or expenses be paid by state or county funds. 

(3) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil Procedure, 
any party who after receiving an arbitration award requests a trial de novo but does not obtain a more favorable 
judgment shall, in addition to payment of costs and fees under that chapter, pay the attorney’s fees of the other 
party arising out of the trial de novo. 

(c) The court may, upon request by any party, order any witnesses to participate in the mediation or arbitration 
process. 

§ 20104.6. 

(a) No local agency shall fail to pay money as to any portion of a claim which is undisputed except as otherwise 
provided in the contract. 

(b) In any suit filed under Section 20104.4, the local agency shall pay interest at the legal rate on any arbitration 
award or judgment. The interest shall begin to accrue on the date the suit is filed in a court of law. 
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Appendix C to Construction Services Agreement 

 
INSURANCE 

1. Commercial General Liability Insurance, written on an “occurrence” basis, which shall provide coverage 
for bodily injury, death and property damage resulting from operations, liability for slander, false arrest 
and invasion of privacy, blanket contractual liability, broad form endorsement, and completed 
operations, personal and advertising liability, with limits of not less than $1,000,000 general aggregate 
and $1,000,000 each occurrence, subject to a deductible of not more than $1,000 payable by 
Contractor. 

2. Business Automobile Liability Insurance with limits not less than $1,000,000 each occurrence including 
coverage for owned, non-owned and hired vehicles, subject to a deductible of not more than $1,000 
payable by Contractor. 

3. Workers’ Compensation Employers’ Liability limits not less than $1,000,000 each accident, $1,000,000 
per disease and $1,000,000 aggregate.  Contractor’s Workers’ Compensation Insurance policy shall 
contain a Waiver of Subrogation in favor of the South Bayside Waste Management Authority, its 
officers, directors, officials, agents, employees and volunteers.  In the event Contractor is self-insured, 
it shall furnish Certificate of Permission to Self-Insure signed by Department of Industrial Relations 
Administration of Self-Insurance, State of California.  

4. Builder’s Risk Insurance including, without limitation, coverage against loss or damage to the Work by 
fire, lightening, wind, hail, aircraft, riot, vehicle damage, explosion, smoke, falling objects, vandalism, 
malicious mischief, collapse, and other such hazards as are normally covered by such coverage.  Such 
insurance shall be in amount equal to the replacement cost (without deduction for depreciation and 
subject to stipulated value in lieu of average clause) of all construction constituting any part of the Work, 
excluding the cost of excavations, of grading and filling of the land, and except that such insurance may 
be subject to deductible clauses not to exceed $10,000 for any one loss.  Such insurance will not cover 
loss or damage to Contractor’s equipment, scaffolding or other materials not to be consumed in the 
construction of the Work.  The insurer shall waive all rights of subrogation against Owner. 

5. Any available insurance proceeds broader than or in excess of the specified minimum insurance 
coverage requirements and/or limits shall be available to the Owner as an additional insured.  The 
requirements for coverage and limits shall be the greater of either the minimum coverage and limits 
specified in this Agreement or the broader coverage and maximum limits of coverage of any insurance 
policy or proceeds available to the named insured. 

6. In addition to any provisions required in clauses 1-5 above, insurance policies in Appendix C shall 
contain an endorsement containing the following terms (excluding Workers Compensation insurance 
with respect to paragraph 6.01 below): 

6.01 South Bayside Waste Management Authority, its officers, directors, officials, agents, 
employees, and volunteers, shall be named as additional insureds, but only with respect to 
liability arising out of the activities of the named insured, and there shall be a waiver of 
subrogation as to each named and additional insured. 

6.02 The policies shall apply separately to each insured against whom claim is made or suit is 
brought except with respect to the limits of the company’s liability. 

6.03 Written notice of cancellation, non-renewal or of any material change in the policies shall be 
mailed to Owner thirty (30) days in advance of the effective date thereof. 

6.04 Insurance shall be primary insurance and no other insurance or self-insured retention carried 
or held by any named or additional insureds other than Contractor shall be called upon to 
contribute to a loss covered by insurance for the named insured. 
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7. Certificates of Insurance and Endorsements shall have clearly typed thereon the Project Name, shall 
clearly describe the coverage and shall contain a provision requiring the mailing of written notices of 
cancellation described in clause 6.03 above. 

8. All policies of insurance shall be placed with insurers acceptable to Owner. The insurance 
underwriter(s) must be duly licensed to do business in the State of California and (other than for 
workers’ compensation) must have an A. M. Best Company rating of A-, VII or better.  Required 
minimum amounts of insurance may be increased should conditions of Work, in the opinion of Owner, 
warrant such increase.  Contractor shall increase required insurance amounts upon direction by Owner. 
 

9. The insurance coverage limits may be satisfied by a combination of primary and umbrella or excess 
insurance.  Any umbrella or excess insurance shall contain or be endorsed to contain a provision that 
such coverage shall also apply on a primary and non-contributory basis for the benefit of Owner, to the 
extent required by this Agreement, before the Owner’s insurance or self-insurance may be called upon 
to protect Owner as a named insured. 
 

10. All self-insured retentions (SIR) must be disclosed to Owner for approval and shall not reduce the limits 
of liability coverage. Policies containing and SIR provision shall provide or be endorsed to provide that 
the SIR may be satisfied by either the named Contractor/named insured or Owner.   
 

11. Contractor agrees to include with all subcontractors in their subcontracts the same requirements and 
provisions of this Agreement that is required of Contractor including, without limitation, the indemnity 
and insurance requirements to the extent they apply to the scope of the subcontractor’s work.  
Subcontractors hired by Contractor shall agree to be bound to Contractor and Owner in the same 
manner and to the same extent as Contractor is bound to Owner under this Contract and its 
accompanying documents. Subcontractors shall further agree to include these same provisions with 
any lower tier subcontractors.  A copy of the indemnity and insurance provisions of this Agreement will 
be furnished to the Subcontractor upon request.  Contractor shall require all subcontractors to provide 
a valid Certificate of Insurance and the required endorsements included in the subcontract agreement, 
and will provide proof of compliance to the Owner prior to commencement of any work by the 
subcontractor. 

 
12. Contractor shall maintain insurance as required by this Agreement to the fullest amount allowed by law 

and shall maintain insurance for a minimum of five (5) years following completion of this project or 
service.  In the event Contractor fails to obtain or maintain completed operations coverage as required 
by this Agreement, Owner at its sole discretion may purchase the coverage required and the cost will 
be paid by Contractor. 
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Appendix D to Construction Services Agreement 
 

CONSTRUCTION PERFORMANCE BOND 
 
KNOW ALL PERSONS BY THESE PRESENTS: 

1. THAT WHEREAS, South Bayside Waste Management Authority, a California Joint Powers Authority 
(Owner), has awarded to ________________________________________________________ as Principal a 
Construction Services Agreement dated the ___________ day of ___________, 20___ (Agreement), 
titled THE MRF ADMINISTRATION OFFICE BUILDING ROOF REPLACEMENT PROJECT in the 
amount of $______________, which Agreement is by this reference made a part hereof, for the work 
described as follows:  

Replacement of the existing PVC membrane roof over the administration office portion of the 
Materials Recovery Facility (MRF) with a new foam roof, as specified in the Scope of Work. 

2. AND WHEREAS, Principal is required to furnish a bond in connection with the Agreement, guaranteeing 
the faithful performance thereof; 

3. NOW, THEREFORE, we, the undersigned Principal and _________________________ as Surety are 
held and firmly bound unto Owner in the sum of 100% OF THE CONTRACT SUM to be paid to Owner 
or its successors and assigns; for which payment, well and truly to be made, we bind ourselves, our 
heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these 
presents. 

4. THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, or its heirs, executors, 
administrators, successors, or assigns approved by Owner, shall promptly and faithfully perform the 
covenants, conditions, and agreements of the Agreement during the original term and any extensions 
thereof as may be granted by Owner, with or without notice to Surety, and during the period of any 
guarantees or warranties required under the Agreement, and shall also promptly and faithfully perform 
all the covenants, conditions, and agreements of any alteration of the Agreement made as therein 
provided, notice of which alterations to Surety being hereby waived, on Principal’s part to be kept and 
performed at the time and in the manner therein specified, and in all respects according to their true 
intent and meaning, and shall indemnify, defend, protect, and hold harmless Owner as stipulated in the 
Agreement, then this obligation shall become and be null and void; otherwise it shall be and remain in 
full force and effect. 

5. No extension of time, change, alteration, modification, or addition to the Agreement, or of the work 
required thereunder, shall release or exonerate Surety on this bond or in any way affect the obligation 
of this bond; and Surety does hereby waive notice of any such extension of time, change, alteration, 
modification, or addition. 

6. Whenever Principal shall be and declared by Owner in default under the Agreement, Surety shall 
promptly remedy the default, or shall promptly: 

6.01 Undertake through its agents or independent contractors, reasonably acceptable to Owner, to 
complete the Agreement in accordance with its terms and conditions and to pay and perform 
all obligations of Principal under the Agreement including, without limitation, all obligations with 
respect to warranties, guarantees, indemnities, and the payment of liquidated damages; or 

6.02 Obtain a bid or bids for completing the Agreement in accordance with its terms and conditions, 
and, upon determination by Owner of the lowest responsible bidder, reasonably acceptable to 
Owner, arrange for a contract between such bidder and Owner and make available as work 
progresses (even though there should be a default or a succession of defaults under the 
contract or contracts of completion arranged under this paragraph) sufficient funds to pay the 
cost of completion less the balance of the Contract Sum, and to pay and perform all obligations 
of Principal under the Agreement including, without limitation, all obligations with respect to 
warranties, guarantees, and the payment of liquidated damages; but, in any event, Surety’s 
total obligations hereunder shall not exceed the amount set forth in the third paragraph hereof.  
The term “balance of the Contract Sum,” as used in this paragraph, shall mean the total amount 

Pacific Polymers, Inc. DBA American Foam Experts
29th 22August

55,610
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payable by Owner to the Principal under the Agreement and any amendments thereto, less the 
amount Owner paid to Principal. 

7. Surety’s obligations hereunder are independent of the obligations of any other surety for the 
performance of the Agreement, and suit may be brought against Surety and such other sureties, jointly 
and severally, or against any one or more of them, or against less than all of them without impairing 
Owner’s rights against the others.  Surety may not use Contractor to complete the Agreement absent 
Owner’s written consent.  

8. No right of action shall accrue on this bond to or for the use of any person or corporation other than 
Owner or its successors or assigns. 

9. Surety may join in any proceedings brought under the Agreement and shall be bound by any judgment. 

10. Correspondence or claims relating to this bond shall be sent to Surety at the address set forth below. 

 IN WITNESS WHEREOF, we have hereunto set our hands this _________ day of ________________, 
20___. 
       
CONTRACTOR AS PRINCIPAL   SURETY 
 
Company:  (Corp. Seal)   Company:  (Corp. Seal) 
 
              
Signature      Signature 
 
              
Name  Name 
 
              
Title  Title 
 
              
Street Address  Street Address 
 
              
City, State, Zip Code  City, State, Zip Code 
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Appendix E to Construction Services Agreement  
 

CONSTRUCTION LABOR AND MATERIAL PAYMENT BOND 
 
KNOW ALL PERSONS BY THESE PRESENTS: 
 

1. THAT WHEREAS, South Bayside Waste Management Authority, a California Joint Powers Authority 
(Owner) has awarded to ____________________________________________ as Principal a 
Construction Services Agreement, dated the ___________ day of ______________, 20 ____ 
(Agreement), titled THE MRF ADMINISTRATION OFFICE BUILDING ROOF REPLACEMENT 
PROJECT located at 333 SHOREWAY ROAD, SAN CARLOS, CA 94070 in the amount of 
$_____________________________, which Agreement is by this reference made a part hereof, for 
the work described as follows: 

 

Replacement of the existing PVC membrane roof over the administration office portion of the 
Materials Recovery Facility (MRF) with a new foam roof, as specified in the Scope of Work. 

 
2. AND WHEREAS, Principal is required to furnish a bond in connection with the Agreement to secure 

the payment of claims of laborers, mechanics, material suppliers, and other persons as provided by 
law; 

 
3. NOW, THEREFORE, we, the undersigned Principal and ______________________________ as 

Surety, are held and firmly bound unto Owner in the sum of 100% OF THE CONTRACT SUM 
($_________________), for which payment well and truly to be made we bind ourselves, our heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents. 

 
4. THE CONDITION OF THIS OBLIGATION IS SUCH, that if Principal, or its heirs, executors, 

administrators, successors, or assigns approved by Owner, or its subcontractors shall fail to pay any 
of the persons named in California Civil Code Section 9100, or amounts due under the State of 
California Unemployment Insurance Code with respect to work or labor performed under the 
Agreement, or for any amounts required to be deducted, withheld, and paid over to the State of 
California Employment Development Department from the wages of employees of Principal and 
subcontractors pursuant to California Unemployment Insurance Code Section 13020 with respect to 
such work and labor, that Surety will pay for the same in an amount not exceeding the sum specified 
in this bond, plus reasonable attorneys’ fees, otherwise the above obligation shall become and be null 
and void.  

 
5. This bond shall inure to the benefit of any of the persons named in California Civil Code Section 9100, 

as to give a right of action to such persons or their assigns in any suit brought upon this bond.  The 
intent of this bond is to comply with the California Mechanic’s Lien Law.  

 
6. Surety, for value received, hereby expressly agrees that no extension of time, change, modification, 

alteration, or addition to the undertakings, covenants, terms, conditions, and agreements of the 
Agreement, or to the work to be performed thereunder, shall in any way affect the obligation of this 
bond; and it does hereby waive notice of any such extension of time, change, modification, alteration, 
or addition to the undertakings, covenants, terms, conditions, and agreements of the Agreement, or to 
the work to be performed thereunder.  

 
7. Surety’s obligations hereunder are independent of the obligations of any other surety for the payment 

of claims of laborers, mechanics, material suppliers, and other persons in connection with the 
Agreement; and suit may be brought against Surety and such other sureties, jointly and severally, or 
against any one or more of them, or against less than all of them without impairing Owner’s rights 
against the other.  

 
 

Pacific Polymers, Inc. DBA American Foam Experts
29th 22August

55,610
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8. Correspondence or claims relating to this bond shall be sent to Surety at the address set forth below. 
 

 
 

 IN WITNESS WHEREOF, we have hereunto set our hands this __________ day of 
____________________, 20___. 
 
CONTRACTOR AS PRINCIPAL   SURETY 
 
Company:  (Corp. Seal)   Company:  (Corp. Seal) 
 
              
Signature      Signature 
 
              
Name  Name 
 
              
Title  Title 
 
              
Street Address  Street Address 
 
              
City, State, Zip Code  City, State, Zip Code 
 
 

END OF DOCUMENT 
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